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I. INTRODUCTION

The trial court entered final orders of dissolution that, contrary ta
Washington law, penalize Rachelle Black tor secking a divorce after she
came to understand that she was a leshian. The court attempted to justify
its orders by saying the chitdren would {ind it “challenging™ to adjust to
the divoree and their mother’s “homosexuality™ because she and her
former husband. Charles Black. had raised their children as conservative
Christians who belonged to a church that espoused condemnation of
homosexuality as a sin. The orders are manilestly unjust. contrary to
Washington precedent. and unconstitutional; they also ignore that
Rachelle was a stay-al-home mother for 13 years. was found to have a
strong rclationship with her children, and that there were no findings that
the children would actually be harmed by their mother. Rachelle appeals
the restrictions on her speech. conduct, and religion: the restrictions on the
ability of her partner to be present with her children: a residential time
decision that limits her time with her children (o four overnights every two
weeks: the denial of maintenance: an award of child support to Charles;
and the designation of sole decision-making authority related 1o the
children’s religion. cducation. and day care to Charles. The Court should
reverse the orders and. where necessary, remand for Turther proceedings.

11. ASSIGNMENTS OF ERROR
l. The trial court erred when it entered a Final Parenting Plan

that imposes restrictions on Rachelle’s conduct. speech. and retigion. and
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on the ability of her parther to have contact with her children, See CP 41
para. 6. 49 (Final Parenting Plan §§ 3.13 7. 3.13.8).

2. The trial court erred when it entered a Final Parenting Plan
that establishes Charles as the primary residential parent and reduces
Rachelle™s role from a stay-at-home mother to having her children four
overnights cvery two weeks. See CP 41 para. 4. 46-50 (Final Parenting
Plan § 3).

3. The trial court erred in entering a Final Parenting Plan that
gives Charles sole decision-making authority over the children’s
education, religion, and day care. See CP St (Final Parenting Plan § 4).

4. The trial court crred in entering a Decree of Dissolution
that denied spousal maintenance for Rachelle, See CP 42 para. 4. 69
(Findings of Fact and Conclusions of Law § 2.12), 78 (Decree of
Dissolution § 3.7).

5. Because the trial court erred in designating Charles as the
primary custodial parent, the trial court ¢rred in entering a Child Support
Order requiring Rachelle 1o pay child support. See CP 42 para. 5. 49 (Final
Parenting Plan § 3.12), 55-66 (Child Support Order § 3).

0. The trial court erred by entering findings of fact that are not
supported by substantial evidence. including, but not limited to. findings

that Charles is the more stable parent and that Rachelle was gone from the

home 20 percent of the time before the inal orders of dissolution were

cniered by the trial court. See Findings of Fact 2,12, 2,19, 2.20, 2.21, A. 19,

2
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A21. A36, and A.37" and underlined findings in the trial court’s Letter
Decision,? Iinal Parenting Plan, and Child Support Order attached as
Appendices A-D. See Appendix A, at CP 69-71. 73-75: Appendix B, at CP
39-42: Appendix C. at CP 51; Appendix D, at CP 56, 62.

HI.  ISSUES PERTAINING TO ASSIGNMENTS OF ERROR

I Whether a trial court can impose restrictions upon a
parent’s speech. conduct. or religion during their residential time without
making specilic findings of harm to the children and without relating the
speciiie restrictions to any lindings of harm? (Assignment of Error 1.)

2 Did the trial court improperly impose restrictions on
Rachelle’s speech, conduct, or religion based on her sexual orientation?
{Assignment of Error 1.)

3. [Did the trial court improperly impose restrictions upon
Rachelle’s speech. conduct, or religion in violation of her constitutional
rights under the U.S. and State of Washington Constitutions?
(Assignments of Error 1 and 3.)

4. Whether a trial court can consider a parent’s sexual

orientation in its residential placement decision? (Assignment of Error 2.)

' These findings of fact have also been underlined in Appendix A

““The trial court incorpurated the Letter Decision mto the Findings of Fact and
Conclusions of Law and into the Decree of Dissolution, CP 71, 75, 80, and it1s therefore
a busis for the tial court’s arders. Srate v Withs, 70 Wn,2d 626, 629, 424 P.2d 663
(1967) (written memoranda are considered on appeal as a basis for trial court’s judgment
where incorporated into findings, conclusion, und judgment). disupproved of o other
grounds by State v Head. 136 Win.2d 619,964 P.2d 1187 (1998). The trial court also
incerporated the Parenting Plan and Child Support Order into the Findings of Fact and
Conclusions of Law as findings ol fact. CP 70.
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5. Whether the trial court considered impermissible factors
outside of those enumerated in RCW 26.00.187(3), such as a parent’s
carning capacity and religious views. in its residential time decision?
(Assignment of Error 2.)

6. Whether the trial court properly weighed the factors
cnumerated in RCW 26.09.187(3) in its residential time decision, in
particular. failing to credit Rachelle’s strong relationship with the children
and role as a stay-at-home paremt? (Assignment of Error 2.)

7. Whether the trial court can express a preterence fur one
parent’s religion over another and award sole decision-making authority
regarding religion to one parent without making findings ol substantial
harm to the children? (Assignment of Lrror 3.)

8. Whether the trial court can give one parent sole decision-
making authority without the requisite statutory tindings under RCW
26.09.191 and RCW 26.09.187(2)? (Assignment of Error 3.)

9. Whether the trial court denied spousal maintenance for
untenable reasons when it inadequately analyzed the factors under RCW
26.09.0907 (Assignment of Error 4.)

10. Whether the order of child support should be reversed
because of the trial court’s error in the residential time decision?
(Assignment of Error 5.)

11, Whether the trial court erred by entering findings of fact
that are not supported by substantial evidence. including. but not limited

te. findings that Charles is the more stable parent and that Rachelle was
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gone from the home 20 percent of the time before the final orders of

dissolution were entered by the trial court? (Assignment of Error 6.)
1IV.  STATEMENT OF THE CASE

A. The Parties’ Marriage

Appellant Rachelle Black is a 39-year-old mother of three children.
ages 15, 12, and 8. CP 73. She marricd Respondent Charles Black when
she was 19, in 1994, /d. In 1995, the couple settled in the Tacoma arca,
where they had met and Rachelle had been raised. RP 53, 150-51; Ex 40,
at 6. Both worked at the business owned by Rachelle’s parents—Charles
in the fumber yard and Rachelle in the otfice doing data entry. RP 191-92.

The Blacks had their first child, a bay, in 1999, and agreed that
Rachelle should stay at home with their child while Charles continued to
work, CP 73; RP 192, Rachelle therelore trained Charles (o do her office
Job. and when their child was born, Charles took over Rachelle™s position.
RP 192, Over the course of their 20-year marriage, Charles was promoted
at his in-laws” company; Rachelle’s parents gave the couple the two-story,
five-bedroom home Rachelle grew up in: and. in 2002 and 2006, the
couple had two more boys. CP 73; RPP 192, 237, 267, 287, 306-07.

The family also juined the conservative Christian ¢hureh at which
Rachelle’s parents were and continue to be clders. CP 73; RP 184, When
thetr first child was old enough. they joindy decided to send him to a
private. Christian school. and ultimatelv made the same decision tor their
other two boys. CP 39, 41: RP 145, Rachelle continued o work as a stay-

at-home mothier Tor the three children, CP 40, 74: RP 134, 175-76, 256.
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As a stay-at-home mother, Rachelle was the primary carctaker of
the children. parenting them while Charles worked and taking care ol the
housckeeping. grocery shopping. and cooking, as well as volunteering in
the children’s schools. CP 40, 74: RP 95-97. 104-03, 120, 125-206, 128-34,
175-76. 287, Rachelle took the children to the doctor and made the day-to-
day health carc decisions for the children. RP 99, 143-44, 256-57, 401.
407-08. There is no dispute that Rachelle maintained a strong and stable
relationship with her children. See CP 40; RP 101-03.362; Ex 58.

13. The Partics’ Separation

Several vears ago, Rachelle began to question her sexuality and in
December 2011 toid her husband that she thought she might be a leshian.
CP 40. 73; RP 271, Charles told Rachelle that she should figure it out.

RP 409, On May 8, 2013. Rachelle petitioned for dissolution. CP 1, The
trial court noted the parties” date of separation as May 19, 2013. CP 68,

The parties continued to live together until the divorce decree was
final on September 19. 2014, although Rachelle had moved to a separate
bedroom of the house in January 2012, CP 73, 76-80; RP 269. 320. IF'rom
commencement to conclusion ol the dissolution. Rachelle continued to be
a stay-at-home mother,” cooking meals, volunteering at the children’s
schools, and taking care of them hefore and after school, CP 40: RP [20-

22.125-26, 128-34. 141. Charles continued to work full time. RP 287.

' The court found that Rachelle stopped being u stay-at-home mother in 2011, 4 finding
Rachelle disputes. CP 74 Finding of Fact A 210 In fact, Rachelie comtinued in that role
until rial. CP 730 R 120-22. 125-20, 128-34, 141,

G-
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Rachelle also maintained her Christian beliefs. although she moditied her
viewpoints regarding homosexuality. RP 276-77.

While the dissolution was pending. the parties cooperated in the
management of parenting without temporary orders. RP 141-43, 322-23;
see Bxs. 2,506, 41, 44, 45, They spectfically agreed that each should have
individual time with the children. and so Rachelle would leave the tamily
home to allow Charles his time. RP 367-68. Rachelie took the children to
events on her own, including sporting events and camping. RP 108, 110-
I'l. She also took some time to make new triends, come to terms with her
sexuality, and ultimately. entered into a relationship with a woman.
Angela Van Hoose. RP 111-12. 114-16, 167. The trial court found that
from December 2011 to March 8, 2014, Rachelle was home 80 percent of
the time. CP 40, 73. Rachelle disputes that she was absent 20 percent of
the time: indeed, as discussed in Section V.C.2, infra. there is no
substantial evidence to support the trial court’s calculation. Regardless, the
fact that she was home 80 percent of the time while Charles warked full
time indicates that she continued o be the primary carctaker of the
children.

C. The Divorce Proceedings and Trial

Both Rachelle and Charles sought to be the primary residential
parent. CP 5: Ex 2. at 2-4: Ex 41. at 3-8. Charles also requested sole
decision-making authority on all aspects regarding the children’s lives
exeept non-emergency health care. Ex 41, at 10, Rachelle requested sole

decision-making authority for educational and non-emicrgency health care
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and joint decision-making authority regarding the children’s religious
upbringing. RP 256, 258: Ex 2. at 6. She requested two years of $2.000
monthly spousal maintenance so she could complete a two-year degree
program and be better able to support herseli’ than she coutd with only her
high school degree. RP 196-97: Ex 6, at 3. Charles would not agree to
maintenance and sought to take possession of the home. RP 307, 384.

Charles also sought severe restrictions on Rachelle’s specch.
conduct. and religious expression pursuant 1o RCW 26.09.19]1—all related
ta Rachelle’s sexual orientation and the evoiution of her religious
viewpoints, Ex 41, at 2-3. 7-8. [n particular, he sought to prohibit her from
discussing homosexuality or anything related to “alternative lifestyles™
with her children, from discussing religion with her children, or from
participating in any activity that might “relate™ to homosexuality or
“alternative litestyles,” unless explicitly approved by the children’s
therapist. /e Rachelle did not agree to these restrictions and did not seck
to impose similar restrictions on Charles. Ex 2. at 2, 4-3: see RP 260-66.
The parties went to trial in August 2014, CP 28-33.

1. The guardian ad litem report and testimony.

At Charles’s request, the trial court appointed a guardian ad litem
("GAL™. Kelly LeBlanc, who filed s report and testified at trial. CP 5. 18-
23: see RP 13-78. In both, the GAL reveals discomfort with and judgment

. J AP . . .
ol Rachelle,” for example. eriticizing and exaggerating behavior of

o

Kt . . . .

As discussed below (vee. ¢ g, toatnate 10, il ), the GAL's report and testimony also
included multiple factual cerors and assumptions thal were not suppoerted by any
evidence.
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Rachelle s that was more than two decades old (7.¢.. when she was 17 or
18y and is typical o many young adults. RP 166-68, 187-88: Ex 40, at 5-6.
The GAL also repeatedly characterized Rachelle’s sexuality using
discriminatory and outdated phrases such as “tifestyle choice™ and “gender
preference decision.™ and implied that Rachelle should have stayed in the
marriage and acted on her “alternative lifestyle™ only after her children
were grown, See RP 14,33, 39, 41-45; Ex 39, at 3, 6-7;: Ex 40, at 17. 21-
22. Indeed, the GAL cxpressed concern over the fact that Rachelle
discussed homosexuality and the meaning of the word “transgender™ with
her children. RP 47; Ex 40, at 23-24.

Consistent with these views, the GAL testified that, in her opinion.
the children, who had heen raised in a “sheltered” conservative Christian
environminent, would be unable to handle the reality that their mother was a
lesbian or her evolving religious beliefls regarding homoscexuality and
divorce. RP 36-37. 45-49, 61. Even though she believed Rachelle had a
strong relationship with her children, RP 76-77, the GAL proposed severe
restrictions on Rachelle™s time with the children and on her specch,
conduct, and excrcise of religion when with the children, Ex 40, at 25. She
recommended Charles be the primary residential parent, RP 14-13; Ex 40.
at 24-25.

2 Other testimony.

The court heard additional testimony from the parties: the
children’s therapist. Jennifer Knight; the children’s former principal and

teacher; a parent at the children’s school: and Angela Van Hoose
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(described by the court clerk as “Petitioner’s Gay Partner™ on the witness
record). CP 34, Overall, the testimony reflected Rachelle™s strong
relationship with the children and good parenting skills. For example, the
children’s therapist, who had become involved at the recommendation of
the GAL. testified that the children have a strong emotional bond with
their mother. are close to her, find comfort from her, and were becoming
accepting of their mother being in a same-sex relationship. RP 350, 362:
Lx 38. The GAL testified that Rachelle had a strong bond with her
children. RP 28, 76-77. Multiple witnesses testified that Rachelle had
continued to live in the home and be the primary carctaker of the children
during the in-home scparation, including preparing meals, taking care of
the children while Charles worked, and volunteering at schools. RP? 63,
120-22, 125-26. 128-34, 141, 211-12, 214, 229. Charles also testified that
Rachelle is a “pretty good mother,” she loves the children and the children
love her. and he has no concerns lor their physical safety while with her.
RP 382,

The testimony also reflects Charles™s discomfort with and hostility
toward Rachelle’s lesbian identity. Rachelle oftered testimony that
Charles had referred 1o her as a “militant lesbo:” that he tracked her
activity on the computer: that he had told her parents. her pastor. her
friends. and the principal of the children’s school about her sexuality
betore she was ready: and that he told her he would take the children away
from huer because she was gay. RP 174, 176-79, 181-82. 200-02. 270-72;

Exs 57, 59. Charles admitted to referring 1o Rachelle in those terms.

-10-
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tracking her computer activity. and telling people about her sexuality
before she was ready. RP 328-29. 369-73, 382. Charlcs also attempted to
justity the restrictions he sought to impose on Rachelle by asking the trial
court to [ind, under RCW 26.09.191, that Rachelle had willfully
abandoned the chifdren. had neglected or substantially not performed
parenting functions, and had a fong-term impairment resuiting from
substance abusc that interfered with her ability to perform parenting
functions. RP 376-79: Ex 4 1. at 2-3. The trial court rejected these
allegations. CP 41, 46, 74.
. The Court’s Final Divorce Orders and Findings

Ultimately, the trial court endorsed the GAL s view that the
children would lind it "challenging™ to adjust to Rachelle as a lesbian,
Accordingly, the court designated Charles the primary residential parent
and the sole decision maker regarding the children’s religion, education,
and day care: entered restrictions limiting Rachelle’s speech. conduct. and
free exercise of religion in the limited amount of time she has with her
childrer; denied Rachelle’s request for spousal maintenance: and ordered
her to pay child support. CP 46-49, 51, 55, 69, 78. Yct the trial court
expressly declined to find a basis for restrictions under RCW 26.09.191
and otherwise made no tactual finding that the children would be harmed
by their mother's sexual orientation. conduct. or religion; that Rachelle
was & poor parent; or that she wouald not be able to meet her children’™s

needs. Sve CIP39-42, 46, 49. 73-75.

-11-
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1. The court restricted Rachelle’s conducet.

Adopting the proposal in Charles™s parenting plan. the trial court
ardercd Rachelle not to discuss her sexual artentation with the children,
homosexuality in general. religion, or anything related to any “alternative
lifestyvles.” or otherwise “expose™ them to such concepts. unicss she gets
specific and prior authorization from the children’s therapist for each and
every such discussion or activity. CP 49, Specifically, Rachelle is
prehibited from:

llaving further conversations with the children regarding

religion, homosexuality, or other alternative lifestyles

concepts and further that she is prohibited from exposing

the children to literature or electronic media; taking them to

movies or events; providing them with symbolic clothing or

jewelry: or otherwise engaging in conduct that could

reasonably be interpreted as being related to those topics

unless the discussion. conduct or activity is specifically

authorized and approved by [the children’s therapist.|
Id..at § 3.13.8.7 The court also ordered that Rachelle’s children have no
contact with her partner without prior therapist approval and the
therapist’s determination of how and when any contact should occur, fif..
at § 3.13.7. The court imposed no equivalent restrictions on Charles. /d | at
§ 3.13. His speech has not been limited, and he may bring people he is
dating around the children whenever and however he chooses.” /e

Although Rachetle may be able to engage in some of this speech

and conduct with specific and prior approval from the children’s therapist,

itis not clear from the wording of the order how much the therapist can

" Court of Appeals Comnusstoner Schmidt issued a stay of this restriction on January 22.
2015: the Courtdented Charles™s motion to modify an February 11, 2015,

* Charles is merely required to “use counseling services™ of his choice before introducing
the children 1o someone with “whom he has a serious relationship.” CP 49,
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authorize. See CP 49 § 3.13.8. Moreover, the order makes the restrictions
permancnt and the need for therapist approval ongoing and specitic to
every activity and every conversation, which requires the therapist to be
available on an ongoing, on-call basis. See il Finally. even if the therapist
does approve certain conduct or speech. the therapist appears to have the
power to reverse her decision later. fd.

2 The court limited Rachelle’s residential time,

‘T'he court made Charles the primary residential parent and
restricted Rachelle™s residential time (o every other Thursday afiernoon
through Monday morning. CP 46-49, This was despite the court {inding
that Rachelle had a strong and stable relationship with her children,
showed a good potential for future performance of parenting tunctions,
and had been a “traditional stay-at-home mother for the majority™ of the
marriage. CP 40. 46-49, 75.

.

3. The court awarded sole decision-making authority
regarding education and religion to Charles.

The trial court also awarded sole deciston-making authority
regarding the children’s religion. education. and day care to Charles on the
basts that both parents were opposcd to mutual decision making on all
issucs., CP 51075, However. neither party sought sole decision-making
authority on all issucs. Charles sought sole decision-making authority on
most aspects ol the children™s lives, except tor non-emergency health care,
Ex 41, at 10. Rachelle sought sole decision-making authority regarding

cducation and non-cimergency health care, but requested that both parents
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he allowed to share their religious beliefs with the children during their
residential time and did not opposc the children’s continued attendance at
their family church, RP 258; Ex 2, at 6. Rachelle expressed no opinion
regarding decision making on day care. RP 256-58; Ex 2, at 6.

4. The court denied maintenance entirely to Rachetle and
required Rachelle to pay child support.

The trial court also denied spousal maintenance for Rachelle,
despite finding that she had a need for assistance. but finding Charles had
an inability to pay. CP 42, 69. 78. The court also ordered Rachelle to pay
child support. CP 55.

V. ARGUMENT
A. Standard of Review

A trial court’s parenting plan, spousal maintenance decision. and
child support orders are reviewed for an abuse of discretion. See fnre
Marriage of Chandola, 180 Wn.2d 632, 642,327 P.3d 644 (2014): In re
Muarriage of Zahm, 138 Wn.2d 213.226-27, 978 P.2d 498 (1999) (spousal
maintenance); State ex rel. V.G v Van Guilder, 137 Wn. App. 417, 423,
154 P.3d 243 (2007) (child support).

A trial court abuses its discretion if its decision is “manifestly
unreasonable or based on untenable grounds or untenable reasons.”
Chandola, 180 Wn.2d at 642 (internal guotation marks and citation
omitted). “A court’s decision is manifestly unreasonable it it is outside the
range of acceptable choices, given the facts and the applicable legal

standard; it is based on untenable grounds it the fuctual lindings arc

-14-
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unsupported by the record: it is based on untenable reasons if'it is based on
an incorrect standard or the facts do not meet the requircments of the
carrect standard.”™ /i re Marviage of Litddeficld, 133 Wn.2d 39, 47,940
P.2d 1362 (1997) (citations omitted). Moreover, a court abuses its
discretion it'it “restrict| ed] parental rights because the parent is gay or
fesbian.”™ i re Marrage of Wickiund. 84 Wn. App. 763, 770, 932 P.2d
652 (19906,

Constitational challenges are reviewed de novo. See Annmrud v,
Bd. of Appeals, 158 Wn.2d 208, 215. 143 P.3d 571 (2006) (“Constitutional
challenges are questions of law subject to de novo review.™}; In re Welfure
of H.Q. 182 Wn, App, 541, 550, 330 P.3d 195 (2014) (considering duc
pracess argument under de novo standard of review).

Muoreover, a trial court’s orders and conclusions of law must be
supported by {indings of fact that are in turn supported by substantial
cvidence. See finre Dependency of A MALL 182 Wn, App. 776. 785, 332
P.3d 50020 14). *Substantial evidence is evidence in suflicient quantum
to persuade a fair-minded person of the truth of the declared premise.” In
re Custodv ot 480179 Wn.2d 179, 184, 314 P.3d 373 (2013) (internal
quotation marks and citation omitted).

Here, the trial court’s orders are untenable and unreasanable. They
reflect an impermissible bias against Rachelle based on her sexual
orientation. an incorrect application of Washington law. and a violation of
Rachelle’s constitutional rights. Moreover. significant findings ol fact

upon which the court relied are not supported by substantial evidence,
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B. The Restrictions on Rachelle's Speech and Conduct Violate
Washington Law and the Constitutions of Washington and the
United States.

1. The trial court abused its discretion when it considered
Rachelle’s sexual orientation in imposing restrictions.

Washington law is ¢lear that a parent’s sexual orientation, even
where it introduces change into the children’s lives, is not a basis for
Judgments about parenting. Wicklund. 84 Wn. App. at 770; In re Murriage
of Cabalquinto. 43 Wi, App. 518. 519, 718 P.2d 7 (1986). Washington
law values and protects the bond between parents and their children. The
court in a dissolution proceeding is tasked with minimizing the cfiects on
the children and attempting, where possible. to maintain continuity in the
children’s lives, See RCW 26.09.002; Undervood v. Undervvood. 181 Wn.
App. 608, 612,326 P.3d 793 (2014).

In Wicklund. for example, the trial court restricted a father from
“practic[ing| homosexuality™ while the children were in his care. including
making “displays ol affection.” 84 Wn. App. at 769. Belore entering into a
long-term relationship with another man., Wicklund (with his ex-wile) had
been active in the Jehovah’s Witness faith, /. at 766. The trial court found
that “the outward or demonstrative practice of homosexuality is an
abomination (o the Jehovah Witness faith and beliefs” and coneluded that

the “active and outward practice of homoscxuality by the

father] in the
presence of his children is not in the children’s best interest.” £l at 769
(alteration in original). The Washington Court of Appeals struck down the

restrictions, holding that the children’s purported confusion was “not a

-16-
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proper reason to order a restriction.” /. at 770, Instead. the Court of
Appeals hield that such confusion amounted to normal adjustment
difficulties after dissolution. [/ at 771, “[Restrictions on a parent’s
conduct designed to artificially amcliorate changes in a child’s life are not
permissible. If the problem is adjustment, the remedy is counseling.”™ /e

Similarly. the Washington Court of Appeals struck down a
visitation deeree that permitted a father’s visitation with his minor son
onty if the father “does not asseciate with his homosexual companion 1o
the extent that the companion is a member of the houschold or the boy
could get the idea that 2 men are other than casual friends.” Cabalguinto,
43 Wn. App. at 319. Determining that there was “no evidence in the
record to support a finding that the visitation would endanger the child’s
physical, mental, or emotional health,” the Court of Appeals reversed. 1d/
(internal quotation marks omitted). “There are some restraints socicty
places upon parents. of course. but they are tew in number and sexual
preference’ is not one of them.™ e/,

For these reasons. the trial court’s belief that it would be
“challenging™ for the children to reconcile their religious beliefs with the
fact that thetr mother is a lesbian, CP 40-41, is not sufficient support for
restricting Rachelle™s conduct or the time the children spend with
Rachelle™s partner. Morcover, the trial court’s restrictions go far bevond

ordering counseling for the children. the approach recommendcd in

Che temn “sexual preference™ is also disfavared It implies that homoseauality is a
choice and that an individual can change his or her “sexual preference™ it desited

-17-
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Wickfund. The parenting plan restricts Rachelle™s interaction with her
children unless she has prior therapist approval for caclr specitic activity
or conversation. CP 49 § 3.13.8. Instead of acting as a therapist whose
involvement is meant to support the children and help guide the parents.
the therapist has been put in the role of gatekeeper, with authority over key
aspeets of Rachelle’s life. Rachelle is never allowed to have spontaneous
or authentic conversations with her children about any topic that might
touch vn sexvality or religion, hecause each conversation must be
specitically approved. She must seek therapist approval to do anything as
simple as help her children with homework that might implicate religion,
take them to a movie that might have a gay or leshian character. have
tricnds cver for dinner who might be gay or lesbian. or spend an evening
with her children and partner. Not only arc there no tindings that would
Justity putting Rachelle in this position. but also such a situation is nat
practicable—the children’s therapist cannot be expected to respond

B
promptly to every such request.

" Rachelle testified that she would be willing to work with the therapist m introducing her
new partner. Ms Van Hoose, to the children. RP 170-71 This testimony retlects
Ruchelle’s willmgness to consider the advice ol a therapist on how best to help the
children adjust to the divoree. Tt in no way invites the therapist to have such specific and
sweeping control over every conversation or activity that may be related to
“hemosexuality™ or ieligion, or engoing control over every aspect of her partner’s
interaction with the children Rachelle never requested or agreed to the restrictions as
they existin the paenting plan. Sce RP 260-66. Morcover, should the therapist approve
SO UL LY 01 an ongoing basis, the therapist has the power (o rey erse her decision,
making it appropriate for this Court to render 1 decision regarding the therapist approval
clause, See fire Marviaee of Horaer, 151 Wn2d 884, 893 1.8, 93 P.3d 124 (2004) (case
was not moot begause “there was a reasonable expectation that the same complaining
party would be subjected to the same action again™ (quoting Hemstem v Bradford. 423
US 147149, 06 s Ct 347,46 L. Ed 350 (19751

-18-

LEFGAL IR0z



In sum. the trial court did far more than order counseling for
Rachelle’s children. Instead. without any findings of harm or any
permissible basis. the trial court imposed restrictions on Rachelle that are
cven more sweeping than those struck down in Wicklund and Cubalgquinto,
Flere, as in those cases, the unlawtul orders must be vacated.

2. The restrictions are not justified under RCW 26.09.191.

The court here expressiy refused o ind a basis for restrictions on
Rachelle’s conduct under RCW 26.09.191. However, the court then
proceeded to impose restrictions on Rachelle. If the court had imposed
these pursuant to RCW 26.09.191, they would tail, as discussed below.,
Certzinlv. they should fail where the court itself acknowledges there is no
basis in the statute for fimitations on the mother. See Chandola, 180
Wn.2d at 644-45 (identifying restrictions as provisions not normally
included in parenting plans}.

Restrictions under RCW 26,09, 191(3) must be based on “a
particularized finding™ of harm. Chandola, 180 Wn.2d at 646: see also In
re Marrioge of Katare, 125 Wi, App. 813, 826, 105 P.3d 44 (2004)
(requiring “express findings™). That is, restrictions can only be imposed
where it 1s necessary to protect the ¢hild from physical. mental. or
cemotional harm. Chandola. 180 Wn.2d at 648: see ulso Wickinnd, 84 Wn.
App.at 770-71.

The lact that children might find it “challenging”™ o adjust to a
divorce is insufficient. RCW 26,09,191(3) restrictions “requir|e] more

than the normal . . . hardships which predictably result from a dissolution

-19-
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ot marriage.” v ve Marriage of Katare (Kasare 1V), 175 Wn.2d 23, 36,
283 P.3d 5346 (2012) (internal quotation marks and citation omitted), cort
denied. 133 S, Ct. 889, 184 1. Ed. 2d 661 (2013). Instead. the harm must
be the type that “concern[s] cither the lack ot any meaningtul parent-child
relationship whatsoeyer or conduct by the parent that seriously chdangers
the child’s physical ar emotional well-being.” Chandola. 180 Wn.2d at
647 (emphasis added). "By requiring trial courts to identity specific harms
to the c/uld belore ordering parenting plan restrictions, RCW 26.09.191(3}
prevents arbitrary imposition of the court’s preferences.”™ [ at 653,

Here. the trial court did not make any particularized finding of
harm. In fact, the trial court expressly rejected Charles’s request to impose
restrictions pursuant to statute and found that the limitations under RCW
26.09.191 do nof apply in this case.” CP 41, 46, 49. The trial court also
noted that Rachelle has a “strong and stable™ relationship with the
children. CP 40. 75,

The court™s only justification appears to be its heliet that the
children would find it ~challenging . . . (o reconcile their religious
upbringing with the changes oceurring within their family over issues of
divorce involving marriage and dissolution, as well as homosexuality,”™

CPA0-41. But this belict ts not supported by substantial evidence—it only

" Tlhe the absence of a finding m Fwvor of the party with the burden of proofas to a
disputed™ matenal fact s normally interpreted as w negative finding against that party. f»
re Marrrage of Olivanes, 69 Wno App, 3240 3340 848 P2d 1281 (1993), disepyroved of on
ether grotiids by i re Psiaite of Borghe 167 WnZd 480, 219 P 3d 932 (2009),

-2()-
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reflects an assumption by the GAL."" And, in any cvent, the Washington
Supreme Court noted in Kafare 7V that such challenges are a normal
consequence of divoree and are an impermissible basis for imposing
restrictions under RCW 26.09.191(3).

The court here plainly abused its discretion by ordering restrictions
without the support of any findings of significant harm to the children. fn
so doing. it created a barrier between Rachelle and her children that can
only make warse any chatlenges they face in adjusting to the divorec.

-

3. The restrictions in the Final Parenting Plan are
unconstitutional prior restraints.

The restrictions on Rachelle’s speech are prior restraints, which are
presumptively invalid. Se. Promotions, Ltd. v. Conrad. 420 U.8. 546. 558,
95 S.CL 1239, 43 L. Ed. 2d 448 (1975); In re Masriage of Suggs. 152
Wn.2d 74. 81-82, 93 P.3d 161 (2004); Stare v. Coe, 101 Wn.2d 364, 374-
75,079 P.2d 353 (1984). The Washington Court of Appeals has only
upheld prior restraints contained in final divorce orders to prohibit

defamatory speech against the other parent or protect the other parent and

" Nev GAL's testimony at RP 34-37, 46, 48-49. 57-60: Ex 40, at 23-24. Not only was the
GAL™s report and testimony riddled with maceuracies and bias when it came to Rachellc,
the GAL only met with the children twice. during which time she spoke to some of the
children for as little us 10 10 |5 minutes, and she did not provide any data for her
assumptions. See RP 26-28, 54-37, 48-49, 57-60; Ex 40, at 23-24 She even admitted at
trial that *iCs 1eally hard to predict what's going on with these boys.™ RP 60, Her view is
also remurkably short-sighted. and ignoves the children’s long-term and loving
elationshipy with their mother. See RP 362, 382, The therapist did not specifically opine
on the children’s ability o adjust (o “homosexuality,” but she did note that the children
were starting to get more used 1o the idea of their mother being in a same-sex
relaiionship. RP 350, Ms Knight recommended that the children be introduced slowly 1o
Mz, Van Hoose beeause she was concerned that the GAL would recommend in her final
repoit to the ceurt that the children not be altlowed 1o see Ms. Van Hoose, See R 356,
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the children from harassing and intrusive conduct. See /i r¢ Marriage of
Olson. 69 Wn. App. 621, 630, 850 P.2d 527 (1993) (interpreting
injunction prohibiting “disparaging remarks” regarding former wife as
prohibiting only defamatory remarks in order 1o aveid constitutional
prablems); Dickson v, Dickson. 12 Wn. App. 183, 187-89, 191-92, 529
P.2d 476 (1974) (obscrving thal there was “sufticient evidence that [the
father’s] conduct interfered with the wellarc of his minor children™ and yet
modifying injunction in order o protect ex-wile and children from any
harassment or intrusion on their privacy while protecting father’s First
Amendment right to state his religious beliels).

Here, the prior restraints on Rachelle™s speech have nothing to do
with preventing defamation of Charles or preserving his relationship with
the children. Instead, the trial court’s order broadly prohibits Rachelle
from speaking with her children about /ier sexual orientation and
religion—which are arcas of protected specch. As such. the restrictions are
unconstitutional prior restraints.

. The restrictions are unconstitutionally vague.

For a prohibition on speech to be constitutional. the restriction
must be clearly defined so that “ordinary people can understand what
conduct is prohibited.” Kolender v Lenwson, 461 ULS, 352, 357, 103 S. Ct.

t8

tn

5.75 L. Ed. 2d 903 (1983). The restrictions an Rachelle are exactly the
sort of vague restrictions the First Amendment protects against. The
restrictions prevent all conversations regarding “religion. homosexuality,

or other alternative lifestyles concepts™ and prohibit Rachelle from

i
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“exposing”™ the children to anything “related’™ to those topics. CP 49

§ 3.13.8. To comply with this order, Rachelle must therefore avoid all
topics touching on religion, which could be a discussion of any world
religion in any context. or assisting her children with religion-based
homework. She must avoid any discussions about or exposure of the
children to “*homosexuality.” which is impossibly broad. and could mean
that she has to take steps Lo prohibit the children from simply being around
other gay or lesbian parents or viewing TV shows or movies that might
have a gay character. And she must guess what “alternative lifestyle”
means. a term that often means different things to different people and is
nowhere defined. Compounding the vagueness of these terms, the Final
Parenting Plan allows discussion of these topics only if “the discussion,
conduct or activily is specifically authorized and approved™ by the
children’s therapist. Zdf (emphasis added). But it is not clear whether the
therapist can lilt the restrictions altogether, or whether, if litted, they can
be re-imposed.

Given the breadth and vaguencess of these restrictions, if they were
upheld, Rachelle must constantly question her decisions and live in fear of
violating the order. Even restrictions on unprotected specch require more
specificity. See Snges. 152 Wn.2d at 83-84 (striking down order restricting

libelous, harassing speech for lack of specificity).
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s, The restrictions diseriminate based on the content of
speech.

The restrictions also are unconstitutional because thev are based on
content. They single out categories of speech—""religion. homosexuality.
or ather alternative lifestvles concepts™—that Rachelle cannot discuss with
her children. CP 49 § 3.13.8. A restriction on speech is content-based if it
“classif]ies| permissible speech in terms of subject matter.” Collier v. City
of Tucoma, 121 Wn.2d 737, 752-53., 854 P.2d 1046 (1993). Such
restrictions “arc “presumptively invalid™ and subject to strict scrutiny.”
Ysursa v. Pocarelio Educ. Ass'n, 555 U8, 353, 358, 129 8. Ct. 1093, 172
. Ed. 2d 770 (2009) (citation omitted). A content-based restriction can
only pass strict scrutiny if it is the least restrictive means to further a
compelling interest. S.O C., Ine. v. Crty. of Clark. 152 F.3d 1136, 1145
(9th Cir). cmended. 160 IF.3d 541 (9th Cir. 1998). Here, the court made no
attempt to satisty this extremely stringent test, and the record does not
support that cither factor is satislied.

f. The restrictions imposed on Rachelle and the allocation
of sole decision-making authority regarding religion
impermissibly burden her free exercise of religion.

The court’s order requires Rachelle 1o “refrain from having further
conversations with [her| children regarding religion . . . or otherwise
engaging in conduct that could reasonably be interpreted as heing related
to” religion and atlocates sole religious decision-making authority 1o
Charles. CP 49 § 3.13.8. 51 § 4.2, These provisions unconstitutionally

infringe on Rachelle™s right to free exercise ol religion, given there was no

-
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finding ol actual or potential harm 1o the children from exposure to her
beliefs. See ULS. Const. amend. 1; U.S. Const. art. 1, § 11 Mupoz v
Munoz, 79 Wn.2d 810, 813, 489 P.2d 1133 (1971 In re Marriage of
Jensen-Rranch, 78 Wn. App. 482, 490, 899 P.2d 803 (1995).""
Washington courts require a specific showing of substantial harm
o the children before a parenting plan may restrict a parent’s right to
practice her religion or restrict a parent’s decision making authority with
respect to religious upbringing. Aunoz, 79 Wn.2d at 813-14; Jensen-
Branch, 78 Wn. App. at 490. ~The obvious reason for such a policy of
impartiality regarding religious beliefs is that, constitutionally. American
courts are forbidden from interfering with religious freedoms or to take
steps preferring one religion over another.”™ Munoz. 79 Wn.2d at 812-13.
Here, the trial court only found it might be challenging™ for the ¢hildren
to adjust to this change in viewpoints, CP 40-41. Challenges are not
inherently harmfui. Morcover. the challenge here is not as extreme as the
court scemed to think. Rachelle remains a Christian, and the primary
difference between her religious practice and Charles’s is that she, unlike

Charles but like many other Christians. does not view homosexuality or

TRCW 26.09.184(5) states that a permanent pacenting plan “shall allocate decision-
making authority to one or both partics regarding the children™s . . religious upbiinging,”
Notwithstandig this provisian, any decision regarding 1eligious uphringing must bhe
consistent with constitutional profections. See Afenoz, 79 Wi 2d at 814 ([ Where the
trial coury does not follow the generally established |constitutional ] rufe of
noninterference in religions matters in child custody cases without an affiemative
showing of compelling reasons Tor such action. we are of the epimon that this 1s
tantamoeunt to a manifest abusce of discretion ™),
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divaree as a sin. - By contrast. in Munoz, the mother was Mormon and the
father Catholic. and the trial court found it would be “detrimental™ to the
children to be raised with conflicting religious beliefs. 79 Wn.2d at 81 1-
[2. Not surprisingly, in a pluralistic socicty, this Court reversed the
restriction on the tather taking the children to Catholic services or
instructional classes. fd. at 814-16.

Likewise, in Jensen-Branch. the father belonged to a church that
the mother viewed as a cult. 78 Wn. App. at 486. The trial court awarded
sole religious decision making to the mother. without finding actual or
potential harm o the children from the conflicting religious beliefs, [d at
488. The Court of Appeals reversed because, absent such harm. the
constitution “‘does not allow sole decisionmaking |regarding religion],
cven it the parents are not capable of joint decisionmaking].]” /d. at 492,

I this case, as in Munoz and Jensen-Branch, there has not been a
showing that exposure to the different religious views will cause actual or
potential harm to the children here. Nor has there been any showing that
joint religious decision making will harm the children. Accordingly, the
trial court’s order restricting Rachelle’s ability to discuss religion with her
childven and granting sole religious decision-making authority to Charles

should be reversed.

" There 15 no evidence in the record to support any substantial conflict between
Rachelle’s and Charles®s religious behiefs The tiial court found that Rachetle stopped
sharing her family’s religious beliels in December 2011 See CP 39 paia, 2. But Rachelle
testified that she still retains the same religious beliefs with which she was raised. with
the exception that she ne longer believes that homosexuality is sinful. RP 276-77.

26-
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C. The Residential Provisions Misapply Washington Law and Are
Unsupported by Substantial Evidence

The court severcly limited the children’s time with their mother in
the absence of any evidence that she was any less the loving and capable
parcat she has always been. In fact. the court’s findings tacitly
acknowledge as much: that Rachelle had been a traditional stay-at-home
mother. bas a strong and stable relationship with her children, showed
good potential for parenting in the future, volunteered at the children’s
schools, and continued to perform these same duties white living in the
marital residence. CP 40, 73-75; see afso RP 101-03, 133-34,

Washington law. which promotes continuity of the bonds between
parcnt and child, strongly favors Rachelile as the primary residential
parcnt. See RCW 26.09.002 (“Further. the best interest of the child is
ordinarily served when the existing pattern ol interaction between a parent
and child is altered only to the extent necessitated by the changed
refationship of the parents .. ™). The court reached a contrary result by
misapplying this law. and by focusing on Rachelle’s sexual orientation.
speculating as to harms for which the record provides no support. The
result not only disserves the children’s best interests. but also demeans and
discriminates against Rachelle as a lesbian parent, signaling to the children
that their mother is the subject of the state’s disapproval. As discussed
below, prejudice. not a proper application of the RCW 26.09.187 factors,

drove the court’s decision
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1. The residential time decision cannot be based on
Rachelle’s sexuval orientation.

Rachelle’s sexual orientation and evolving religious views
regarding homosexuvality cannot properly be grounds for the residential
time decision. Rather. the court must focus on the statutory tactors and the
presumption that children arc best served by maintaining continuity in
their relationships with their parents. Here. instead. the court improperty
fecused on Rachelle’s sexual orientation and religious beliefs. just as it did
with the restrictions discussed above.

In doing so, the court relied prominently on the GAL’s biased
views, whose reports reveal her obvious discomfort with and judgment of
Rachelle and are replete with manitest inaccuracies.” She repeatedly
characterized Rachelle’s sexuality using discriminatory and outdated
phrases such as “litestyle choice™ and ~gender preference decision™ and
implied that Rachelle should have postponed divorce and denied her
“alternative lifestyle™ until her children were grown. See RP 4. 33, 39,
41-45; Ex 39, at 3. 6-7; Ex 40, at 17, 21-22, These may be the GAL's
views, but Washington law does not make these kinds of judgments: it
imposes no barriers to divoree and does not discriminate on the basis of
seaual oricntation. See, e.g . Wickiund. 84 Wn. App. 763, 770

Cabalgumito, 43 Wn. App. at 519. Yet, the GAL laulted Rachelle for her

"' For example. and as discussed above, the GAL exaggerated the impartanee of
Rachelle™s behavior m high school. more than two decades ago RP 167-68. 187-88 She
repeatedly asserted that Rachelle was absent trom the tamily home a “majority of the
time” ufter she began to reveal that she was & lesbian—an assertion that was plainly
disproved at trial. Fx 40, at 212 see RP 394-305. 412-14, i2xs 63, 66 soe also CP 40, 73,

g
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“choice™ to acknowledge her sexual orientation as it was the source of
“controversy and “confusion.” RP 43-45: Ex 40, at 22, ~While it is not
my intent to cast judgment on Ms. Black’'s lifestyle choice. [the GAL
opined, | the fact remains that it is a choice that can result in significant
controversy.” Ex 39, at 7 (GAL’s preliminary report). After Rachelle
objected to the GAL's deseription ol her sexual orientation as a “lifestyvle
choice,” the GAL attempted to explain the statement in her final report as

follows:

My usc of “choice™ in the context of my preliminary report
and in the context of my present analysis did not refate to
Ms. Black’s stated gender preference in and of itself.
However. Ms. Black did choose to spend a large majority
¢t her time away Irom the home over the past three years;
did choose to terminate the marriage; and is planning on
living with Ms. Van Hoose. All of those decisions were a
matter ol chotee and all of those choices are inconsistent
with teachings and principles that she and Mr. Black
elected Lo share with their children. Ms. Black’s choices did
disrupt her relationship with the children and given the
Tamily’s Taith and historical beliet system. the choices have
also created a great deal of controversy and confusion.

Ex 40, at 21-22. This explanation only underscores the GAL™s view that
Rachelle should have chosen 1o live a life denying any expression (o her
sexual orientation. Washington law does not require this. not only because
it is an infringement en personal autonomy and liberty, but because there
is o per se harm o children from parents living authentic lives.

The court should have corrected for this erroncous interjection of

bias into the proceeding. rather than embracing it See Fernando v

14 . - .
As noted above, the GAL's statement that Rachelle spent a ~large majorny™ of her time
awiy from home s wildly maceuwrate and is not supported by the record in this case

LEGALI2IRIERY3 Y



Nieswandt. 87 Wn. App. 1053, 107,940 P.2d 1380 (1997) (trial court “free
to ignare the guardian ad litem’s recommendations if they arc not
supported by other evidence . . .7). Indeed. the court compounded the error
by rcading into Washington's preference for continuity a preference for
parents never changing. when what is meant is custodial continuity, See
RCW 26.09.002 (~Further, the best intercst of the child is ordinarily
served when the existing pattern of interaction between a parent and child
is altered only to the extent necessitated by the changed relationship of the
parents . . .7}, The court found the children would be “chalieng[ed]” to
reconcile their religious upbringing with the changes in their lamily
regarding divorce and homosexuality. CP 40-41. A challenge is not a
harm. Wicklund, 84 Wn. App. at 771. Indeed. what and when to teach
children new information is a parent’s decision, which cannot be abridged
abscnt some compelling state interest. Just as the court could not order
these parties to remain married, the court cannot exile the mother from her
children because of her sexual orientation. Rather than protect against the
GAL s discriminatory, outdated. and inaccurate views. the court
cffectively adopted them in entering the parenting plan. severely limiting
Rachelle’s residential time with her children.

2. The residential time decision misapplies Washington
law.

The proper focus for the court’s residential time determination is
on the factors set forth in RCW 26.09.187(3). Yet. here, the court ignored

its own findings regarding Rachelle’s history and strength as a parent.

-30-
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emphasizing instead Charles’s stabilizing influence in not “chailenging”
the children, but maintaining his membership in a church that condemns
homosexuality and divorce. See CP 40-41. Charles is free to practice these
belicts, but the court 1s not free to sanction them as stabilizing. or to
designate Charles as “the more stable parent”™ because he has not come to
any different understanding of his sexual orientation, CP 40 (able to
provide for the children “financially.” “emotionally.” and in maintaining

"

their “religious uphringing.”)." This is an extraordinarily narrow view of
the children’s needs, and actually ignores and impedes their primary
negd—the need to maintain their attachment to their parents. The elevation

. of ~stability ™ over attachment and historical parenting contravenes the
statute and Washington policies and penalizes Rachelle for acknowledging
her sexual orientation and having different religious views regarding
homosexuality.

The trial court’s findings indicate that. with respect to the most

in

important factor in making residential provisions—"[t}he relutive strength,
nature. and stability of the child’s relationship with cach parent.” RCW
26.09.187(3)(a)i)—a residential time Jdecision so drastically limiting
Rachelle™s time is not justified. The trial court expressly found “both

parcnts have a strong and stable relationship with the children.” CP 4.

and that “[b|oth parents love their children and their children love theny,”

A number of the court’s findings incorreetly state that, after 2011, Racheile was no
longer a stay -at-home mother and that Charles was the more stuble parent CP 40 puras
4.0, 7: CP 41 para 4 CP 74 Finding of Fact A21, CP 75 Finding of Fact A37 For the
reasons set forth m this section, those findings are untrue. not supported by substanual
evidence. and in erron.
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CP 41. Moreover, in assessing the residential time factors under RCW
26.09.187(3). the court found the partics mostly equal in their parenting
abilitics. See CP 40-41. The trial court. however, then focusced on
Charles’s “stability,” and in doing so. made multiple errors of law and
fact.

First, the trial court erred in considering that Charles was a more
“stable™ parent because he could better provide for the children
“financially.™ CP 40, The trial court found it “most concerning . . . that
Ms. Black has done nothing te prepare herselt for life as a single parent
since 201 | other than to claim that her current girlfriend will provide for

an It

her,”™ 7 and that it was not proper for Rachelie to “assume[} that Ms. Van
Hoose would provide tor her physical and financial security.”” CP 41 para.
4. No Washington case law has indicated that such considerations, which
would inevitably penalize stay-at-home parents, may serve as the basis for
making a residential time decision. But in any case. the trial court ignored
that Rachelle testified that. atter heing a stay-at-home parent for 15 years,
she wanted to gu back to school to complete her education and support
herselt. RP 192-94, 267-68. The court also ignored testimony regarding

the reality of the Blacks® situation pre-divorce—Charles himsell testiticd

that neither could afford to move out unless they had sold the hiouse. and
ultimately the house was refinanced to give Rachelle some of the only

money shie was provided post-dissolution. CP 75, 77, 79: R 380, This

It ra . - . . .

For the reasons stated in this paragraph. this finding ot fact 1s not supported by
substantial evidence Sce RP 192-94, 267-68. [n addition. referring o My Van Hoosc as
Rachelle™s “current girlfriend™ 15 demeaning
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finding also is inconsistent with the court’s lndings that “both parents
have good potential for future performance of parenting lfunctions™ and
Rachelle ~appears to be very intelligent and should have no difficulty
finding employment.”™ CP 40, 41.75. The court’s reasoning improperly
penalized a stay-at-home parent like Rachelle by favoring the parent with
a higher carning capacity and work experience.!’

Sccond. the trial court also erred in considering that Charles was
the more “stable™ parent in “maintaining [the children’s| religious
upbringing.” noting that the children “have been taught from the Bible
since age 4.7 CP 40. The trial court’s locus appears to largelv have been
on the lact that Charles was maintaining his membership in the church that
he and Rachelle had joined that regarded homosexuality as sinful. This
consideration 1s not a factor under RCW 26.09.187(3) and raiscs serious
First Amendment issues by impermissibly tavoring onc parent’s religious
views aver another. See Section V.B.6. supra. It would mean that a

parent who changes her religious views during a marriage would

" Troncally, as discussed in Section V.E. infiw. the court also then denied Rachelle
mamtenance, and therefore assistance to become more financially stable and independent,
relying on the support she has fiom Ms. Van Hoose os a justification tor why she did not
need manntenance.

¥ T be swe. RCW 26.09 184(3) provides that a court may consider a child’s “religious
heliets™ in fashtoning a permanent parenting plan. Putting aside the fact that the record in
this case is bereft of evidence tegarding the children®s actual religious belicels (as opposed
1o beticts that may be taught in therr church and schools), this statutory provision cannot
be constitutionally invoked to penalize a parent in a parenting plan if their religious views
are different from those that their children have been taught. See, ¢ ¢, Vimoz, 79 Wn.2d
at 812-13 ¢~eonstitulivnally, American courts are forbidden from interfering with
rehigious freedoms on to take steps preferring one religion over another.™) {citation
ontitted).
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inevitably be penalized in a residential time decision i her religious views
are difterent from those previously taught to the children,

Third. in determining that Charles was the more “stable™ parent,
the court made a cursory finding that Charles was better able to meet the
needs of his children “emotionally.” CP 40. But there is no substantial
evidence in the record to support this finding,'” and there is instead
substantial evidence in the record to the contrary: even while separated
trom Charles, Rachelle continued to live in the family home, actively
volunteer at the children’s schools. help the children with their homework.
take the children to doctor’s appointments and school in the morning, care
for the children when they were ill. and cook family meals. CP 40, 73, 74;
RP 120, 128-34, 141, 143, 407-08. The court also found that Rachelle had
a stable and loving relationship with her children and that “both parents
have good potential tor future performance of parenting functions.”™ CP 40,
Moreover, the children’s therapist testified at trial that the children have a
strong cinotional bond with their mother, are ¢lose to her, and find comfort
with her. RP 362, She also testified they were becoming accepting of their

mother being in a same-sex relationship. RP 350.

I

I'he court’s opinion that Charles 1s more emetionally stable scems based entirely on the
GALs view ol Rachelle™s “choice™ to be u lesbian and inaceurate ¢laims about
Rachelle’s teenage vears, her absences fiom the marital residence. and her aleohol use
See CP40-41: Ex 40, at 20-22. The court expressly rejected the latter concern. found
Rachelle was mr the home 80 pereent of the time, and made no explicit mention of
Rachelle’s reen years. CP 39-42. 73-75. In short, there 1s no evidenee either of these
parents lack emotional stability. Indeed. the abihity to adapt to lite's changes 1s essential
to emotional stability.

-34-
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And as discussed above, it ¢learly would be improper to regard
Charles as better able to provide for the children “emotionally™ simply
because he remains a heterosexual and because his views regarding
homosexuality have not changed. Untortunatelv. the trial court™s focus on
Charles’s supposed ability to better support the children “ecmotionally™
secms entwined with its impermissible favoritism ol Charles®s religion
and the short-sighted notion that the children might have difficulty
adjusting to Rachelic’s being a lesbian. Indeed. the court’s reasoning
endorses Charles’s religion-hased view of his ex-wifc and endorses the
idea that the children should be encouraged in this same view. See. e.g.,
Ex 41, at 10, As discussed in Sections V.B.6, supra, and V.D. 1, iafra. the
court cannot take sides in this disugreement; absent some clear harm, the
mother has an cqual right to support the children “emotionally™ in
understanding her religious views, and in all matters.

Finally, while commending Charles for maintaining full-time
employment while taking on greater parenting responsibilitics than he had
before, the trial court also faulted Rachelle for the small portion of time
she spent away trom the home during the couple’s separation, finding that
she was gone about 20 percent of the time (a finding that Rachelle

disputes). CP 40 para. 3, 73 Finding of Fact A.19. 75 Finding of FFact

’

“"The conrt’s finding that Rachelle was “absent approxmuately 20% of the tme tiom
December. 2011 10 March o 20147 is not supperted by substantial evidence CP 40

para. 3: CP 73 Finding of Fact A 19, First. the trial court appears to describe two difterent
methods for caleulating the amount of ime Rachelle was gone—neither of which 1s
specific enough 1o rephicate the cout’s caleulations with any ucewmacy Compare CP 40
("1 did not inciude 1n this count the campmg trips or uny disputed entries™ ) wirh

RP Presentation Mot at 4 (*What | did is 1 took the calendar that was cither agreed she
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A39. The court ignored that Rachelle spent some ol that time away so
Charles ¢ould have time alone with the children, a reciprocity upon which
they had agreed. RP 367-08. Nor did the court find that Rachelle had
neglected or substantiadly failed to perform parenting functions. as Charles
had alleged in his proposed parenting plan, CP 46: Ex 41. at 2-3.7' Finalh
itis hard to understand the court’s criticism of Rachelle when, even by the
court’s calculations. she would have been home to provide parenting
functions 80 percent ol the time. See CP 40, 73. This fact supports
granting her primary residential care of the children. not the opposite.

In sum, the trial court’s residential time decision is not consistent
with RCW 26.09,187(3) and is tainted by the same unlawful rcasons that
led to the restrictions. And it is apparent that the trial court improperly
focused on Rachelle’s sexuality and evolving religious beliefs. Under
Washington law, the trial court should have focused on Rachelle’s strong

and stable relationship with the children, which was built and maintained

was gone or there were some documentation.™) Morcover, it is unclear what
documentation formed the basis tor the court’s finding: a calendar kept by Charles

{Ex 63), pame schedules from the Seattle Storm hasketball team (Exs 67, 68). date-
stamped photos from Rachelle’s phone showing her and the hovs (Ex 66}, testimony from
the parties, or some combmation of some or all ol these sources No matter the method o)
documentation relied upon, it appears that the trial court overstated Racheile’s absences
by ceunting partial days—oeven a mere half hour in the early moming or during the day
when the children would have been in school—as full duys gone. Sve, ¢ ¢, EX 65

(hlar 192002 Apr 17, 2002; Apr, 23, 2012 Teb. 18, 2100, The court also did not
appear to account for the davs Rachelle was absent at Charles’s request. RP 367-68, days
when Ruchelle was outstde of the home but with her chuldren, RP 110; ar davs when
Rachelle may have been gone but the children were wath their grandparents. vee Ex 65
(Nov. 30, 2012 And. curicusly, the trial court made no eftort to conduct any similar
caleulation of Charles™s absences, such us when he was at his full-timie job o1 away from
the home with friends. RP 113-14. 118

*'“[TThe the absence ot a finding mn favor ol the party with the burden of proot as to a
disputed™ material fact 1s nermally interpreted as o negative finding agamst that party
rpares, 69 Wi, App, at 33,
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through the many years in which she was a stayv-at-home mother and the
children’s primary caregiver. The residemial time decision allowing
Rachelle to spend only four nights out of every 14 with her children is
therctfore in error and should be reversed. The children do not deserve this
trealment any more than their mother docs.

D. The Court Abused Its Discretion in Allocating Decision-
Making Authority

A court may give onc parent sole decision-making authority only
if limits on joint decision making are appropriate—tor example, if both
parents arc opposed or ane parent is opposed and that opposition is
reasonable. [Factors making sole decision making reasonable include the
“existence of a limitation under RCW 26.09.191.” ~]t]he history of ‘
participation ot each parent in decision making [regarding the children’s
education. health care, and religious upbringing],” ~[w]hether the parents
have a demonstrated ability and desire to cooperate with one another in
decision making™ in these areas, and “|t]he parents” geographic proximity
to onc another, to the extent that it affects their ability to make timely
mutual decisions.” RCW 26.09.187(2)(¢).

1. The trial court abused its discretion when it granted
sole decision-making authority over the children’s
religious upbringing to Charles.

As the Washington Supreme Court recently veiterated. limitations

on a parent must only be ordered “when they are reasonalbly caleulated 1o
prevent relatively severe physical, memtal, or emotional harm to the child.”

Chandola, 180 Wn.2d at 658. "This principle applies with specific foree to
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religious decision making, where constitutional protection for the free

u

exercise of religion precludes sole decision making “even if the parents
are not capahle of jowt decisionmaking. iU feaving cach parent free o
teach the children about religion independenidv would not cause actual or
potential harn o the children.” Jensen-Branch, 78 Wi, App. at 492
{emphasis added). Here. as discussed in Scction V.B.o, supr. the trial
court granted Charles sole decision-making authority over the children’s
religious upbringing without finding actual or potential harm to the
children from exposure to the minimal conflict between Charles™s and
Rachelle’s religious beliefs.™ Essentially, the court came down on the side
of vne religious viewpoint, Neither the ULS. nor Washington Constitutions
allow this, and the children do not need it.

Even if the court’s decision here were constitutionally allowed,
there was no need for the court to assign sole decision-making authority to
Charles. The trial court’s finding that ~“[bjoth parties arc opposed to
mutual decision-making™ and have expressed very different goals
regarding their children’s religious education is not supported by
substantial ¢eyidence. CP 51 § 4.3, 75 Finding of Fact A.36. Contrary to the
court’s tinding, Rachelle agreed that each parent may share his/her
religious beliets and practices with the children.” Ex 2. at 6; see also
RP 258. The court also did not tind that any limit under RCW 26.09.101

was necessary ar that Charles™s opposition to shared decision making was

oo, “ .. .. . - . - .
““The trial court granted joint decision-making authority in major decisions regarding
health care. CP 51 § 4.2, Rachelle is not appealing this aspect of the parenting plan.

~38-
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reasanable. Sce RCW 26.09.187(2)(b); CP 41, 46. 73-75. Morcover. the
RCW 26.09.187(2)(¢) factors weigh in tavor of mutual decision making.
For example. Charles and Rachelle both shared in decisions related to the
children’s religion during their marriage. and Rachelle has already stated
that she will respect Charles™s desire to share his religious beliefs with the
children, CP 39, 41; RP 36, 258, Thus, even without the constitutional
deficiencies, the court’s grant of sole decision-making authority to Charles
regarding religion was an abuse of discretion.

»*

2. The trial court abused its discretion when it granted
sole decision-making authority over the children’s
education to Charles.

The court also erred in awarding Charles sole decision-making
authority over the children’s education.™ CP 41, 51. In this case. the
children attend conservative Christian schools: thus, any decisions |
regarding education are inextricably intertwined with decisions regarding
religion. Even though both parties opposed mutual decision making over .
cducation, the court’s grant of sole decision-making authority to Charles
on education is constitutionally deficient for the same reasons as the
ceurt’s grant of decision-making authority on religion, as discussed more
fully above and in Scetion V.B.6, supra. Again, the court, without cause,

has sided with onc parent in an idcological dispute.

*' The uial court also appears to have ordered the Bluck s eldest child to attend a private.
Christian school RP Presentation Mot al 14; sec alse CP 41,61, This order infringes on
Rachelle’s constitwtional right o freedom of religion tindeed. Charles™s as wells
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3. The trial court abused its diseretion when it granted
sole decision-making authority over the children’s day
care to Charles.

There is no support in the record for the court’s award of sole
decision-making authority over the children’s day care pursuant to RCW
26.09.187(2)(b}). The trial court’s finding that | b]oth partics arc opposed
to mutual decision-making™ is not supported by substantial evidence.™
CP 51, The court made no tinding that Charles’s opposition to mutual
decision making was reasonable. RCW 26.09.187(2)(b). Moreover, the
factors in RCW 26.09.187(2)(c) weigh heavily in lavor of mutual devision
making on day carec. No RCW 26.09.191 restrictions were imposed.

CP 41, 46.49. Given that the parties remained in the same housc at the
time of dissolution, they presumably made some juint decisions regarding
the children’s day care. See CP 40. 73, And the parties would also have
remained geographically close after the divorce, RP 247-48, 267-68.

[he trial court’s award of sole decision-making authority to
Charles in all significant areas ot the children’s lives is not justified by the
application ot the statutory factors or the ¢vidence, Instead, it retlects the
impermissible prefercnce the court displayed for Charles™s religion and the
short-sighted attitude that the children must be protected from their mother
because she is a lesbian. This aspect of the parenting plan should also be

reversed and remanded.

21

Although Charles™s Proposed Parenting Plan opposed mutual decision making for
majer decisions regarding day care, Rachelle’s Proposed Parenting Plan did not reflect a
preference.) Compere Ex 2, at 6 with Ex 31, at 10,

-40-
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E. The Denial of Maintenance to Rachelle Violates Washington
Law

The trial court’s refusal to grant Rachelle spousal maintenance
runs afoul of Washington Law requiring a “jusr™ award based on the “fuir
consideration™ of RCW 26.09.090°s six statutory factors, discussed
below.® 11 ve Marviage of Washburn, 101 Wn,2d 168, 177. 677 P.2d 152
{1984) (emphasis added). Each of the factors weighs heavily in favor of
maintenance for Rachelle, Even though it expressly found that Rachelle
needed spousal maintenance. the trial court denied her any by focusing on
a singie statutory factor—Charles’s ability to pay—and erroncously
finding that “Charles does not have the ability to pay spousal
maintenance.™® CP 42, 69. This was a clear abuse of discretion. especially
as it raises concerns about Rachelle being treated unfairly because of the
reasons she left the marriage.

“The purpose of spousal maintenance is to support a spouse,
typically the wife, until she is able to carn her own living or otherwise
becomes scll=supporting.”™ /n re Marriage of Luckey. 73 Wn, App. 201,
209. 868 P.2d 189 (1994). ~*|M Jaintenance is not just a means of providing

bare necessities, but rather v flexible tool by which the parties” standard of

“RCW 26.09 090 sets torth the factors a court must consider in granting mamntenance,
namely, the financial resources of the party seehing maintenance, meluding separate or
commumty property apportioneid to him or her. the time needed by the spouse secking
maintenance o acquire education or training for appropriate emplovment. the standard of
living during marriage; the duration of the maniage, the age, physical, and emotional
condition and financial obligations of the spouse seeking maintenance: and the ability of
the spouse from whom muintenance 1s sought to meet his or her needs while mecting the
needs of the party seeking maintenance

A number of the cowt’s lindings incorrectly state Charles’s imcome and monthly
expenses. See CP 42 para 4. 56, 62, 69 Finding of Fact 2 12 For the reasons set forth in
this section. those findings are not supported by substantial evidence and are in error.

-
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livirng mey be equalized for an appropriate period of time.” Washburn,
T01 Wn.2d at 179 (emphasis added). =[Tlhe only limitation placed upon
the trial court’s ability to award maintenance is that the amaount and
duration. considering all retevant factors, be just.” Id at 178 (emphasis
added).

The standard of living of the parties during marriage and the
partics” post-dissolution economic condition arc “paramount”™ in the
court’s determination. Washbura, 101 Wn.2d at 181 see also Inre
Marriage of Sheffer. 60 Wn. App. 51, 57-58, 802 P.2d 817 (1990). This
factor is so Important that the Washington Supreme Court has aftirmed a
maintenance award even in a situation where the wife had the ability to be
sclf=supporting to allow her “to share, temporarily, in the lifestyle™ she
helped the community attain during the 10-year marviage. Hashburn, 101
Wn.2d at 179. The Washington Court of Appeals has also atfirmed
maintenance awards for stay-at-home parents in decades-long marriages.
recognizing that these parents had sacrificed for the sake of the
community and “forfeited econonmic opportunities while [their| [spouses|
capitalized on them.” /ir re Marriage of Morrow, 53 Wn. App. 579, 387-
88. 770 P.2d 197 (1989); see afso Sheffer, 60 Wn, App. at 57-58. In
Shetfer, for example, the court acknowledged a maintenance award was
appropriate where the stay-at-home parent had “provided the services
needed by the community to function as a family . . . at a sacrifice of her
cconomic opportunities in the market place.” which lefl her “economically

disadvantaged™ compared o her spouse. fd. at 57.
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Here, the trial court denied Rachelle maintenance ¢ven though all
sia statutory factors—in¢luding the parties’ standard of living during the
marriage and posl-dissolulion economic status—weighed heavily in favor
of a maintenance award.

1. Rachelle’s limited financial resources weigh in favor of
maintenance.

Al the time of dissolution. Rachelle had no savings. minimal
retirement funds.” no source of income. and no separate property. See
CP 42,68, 69,74, 77. RCW 26.09.090(1)(a). Even though Rachelle was
awarded about halt of the value of the liquid community property, these
proceeds are wholly insuflicient to “equaliz|c] the parties” standard of
living.” Washburn, 101 Wn.2d at 182, or to allow Rachelle to get the
training necessary for her “to earn her own living or otherwise become
sell-supporting.” Luckey, 73 Wn. App. at 209. given her lack of income
and her cxpenses. as described below,

The trial court also impermissibly considered support Rachelle
could receive from her partner. In explaining the maintenance decision.
the court expressed a beliel “that ut some point in the near future Rachelle
will be residing with Ms. Van Foos|e| in a marital relationship.”™ CP 42,
The court also considered Ms. Van Hoosc's current salary and her
willingness to support Rachelle. CP 42, Washington law requires the court

to focus on Rachelle™s ability to suppaort hersedfl, not on any donative

uihle

P

* The court noted that Rachelle had $8,6:18 in “retirement funds.” which s a negh
amount for retirement CP 42, 74, 77,
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assistance she may receive from others. Anticipating remarriage is not a
permissible [aclor in the maintenance analysis.

[n its residential time decision. the court taulied Rachelle for not
making an etfort to re-enter the work foree and gain [inancial
independence.™ CP 41 para. 4. However, the trial court refused to award
Rachelle any maintenance. making 1t impossible for her to attain the verv
independence the court Taulted her for not having. CP 41. This does not
make sense. eacept as firther evidence ol bias, conscious or otherwise.

2. The time needed for Rachelle to ready herself for
employment weighs in favor of maintenance.

Rachelle has a high-school education, was a stay-at-home mother

for most of the 20-year marriage., and has virtually no employment history.

CP 40; KP 191-94, She needs time to acquire sufficient education or
training to enable her to find employvment. Sce RCW 26.09.090(1)(b). The
court even acknowledged as much. CP 41,

3. The parties’ standard of living during their marriage
weighs in favor of maintenance.

The parties enjoved an above-average standard ot living during
their marriage. Even though Charles will continue to live in the five-

bedroom tamily home and enjoy the benelits of his nearly $100.000-a-

* The triat court found 1t "most concerning . that Rachelle has done nuthing to prepare
herself Tor Jile as a single parent since 2011 ather than to claim that her current girlfriend
will provide for her™™ CP 41 para 4 This finding of fact 15 not supported by substantial
evidence. In fact. testimony at trial directly contradicted this finding: Rachelle testified
that she had locked into student loans so that she coutd attend college and had looked for
work RP 192-94

-
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W

). . . .
vear safary,” it is highly unlikely that

cven with maintenance, training,.
and employment—Rachelle would be able to recreate a standard ot living
similar to what the parties enjoyed during the marriage. Without
maintenance to pay for education or training needed for employvment, it
will be impassible for her to even come close, See RCW 26.09.090¢1 )¢).

4. The length and nature of the marriage weighs in favor
of maintenance.

The partics were married 20 years, during which time Rachelle
cared for the children and the home, sacrificing her own carning potential
and anv accompanying retirement savings for the benefit of the
community. See RCW 26.09.090(1)(d).

5 Rachelle’s age and financial obligations weigh in favor
of maintenance.

Rachelle 1s 39 and has financial obligations including health
Imsurance. car insurance, car payments, rent, utilities, phone bills, and
child-related costs. Ex 7. at 3-5. She is unemployed with no immediate
way 10 meet these obligations herself, much less cover the expenses
(education program or job-training classes™) that the court recognized
were necessary for her to become employabie. CP 41. The share of
community property awarded to her may be sufficient for her to cover the
“bare necessities.” but it is in no way suflicient to “equalize™ the partics’
standard of living, Hashburn, 101 Wn.2d at 179, or assist Rachcelle in her

¢ftort to become self=sulticient, Lickeyv, 73 Wn. App. at 209,

* The trial court found Charles to have a grass monthly income of $8,159 00, CP 42, 62,
69,

-45-
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0. Contrary to the court’s finding, Charles is able to pay
maintenance while meeting his own needs.

As to the sixth factor-—Charles’s ability to pay spousal
maintenance based on his financial obligations (RCW 26.09.090(1){N—

the court found:

The respondent has no ability to pay based on monthly

bills, paying mortgage costs, health care costs, community

debt and educational wition on a total gross monthly

income of $7.410.00 in wages and $749.00 in VA disability

and Rachelle paying minimal child support in the

fereseeable future for the partics™ three children,

CP 69 Finding of FFact 2.12. This linding is not supported by substantial |
evidencee. In fact, the court overstated Charles™s eapenses and
underestimated his income and ability to pay maintenance.

As an initial matter, the trial court erred by including community
debt among Charles’s manthly obligations. The trial court ordered that all
community debt be paid off by the refinance or sale of the marital
residence, with the remaining proceeds divided equally between the
parties. CP 42, 77, 79. As a result. half of the community debt was I
cficctively paid by Rachelfe. Therefore, Charles will not be paying
community consumer debt moving forward,

Additionally. the trial court erred in including the full amount of
the children’s educational tuition in its calculations of Charles’s ability to
pay maintenance. Testimony at trial indicates that Charles pavs only one-

hall of the children’s tuition. already discounted by the school. and that the

G-
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children’s grandparents pay lor the remainder.” RP 154, 247. The court

also included more than $1,000¢ in health insurance payments that Charles

claims he pays for himself and his children. without requiring any proot’ of

this expense. RP 335, This is despite language in the Order of Child

Support that "[t]here is insufficient evidence for the court to determine

which parent must provide [health insurance| coverage.™ CP 59

§ 3. 18.1(A]). The court’s inclusion ot the health insurance capenses

among Charles’s financial obligations was therefore in ¢rror. Fven as

caleulated by the court, however. Charles’s monthly expenses do not

appear to exceed his monthly income, ‘
As Charles testificd at trial, he understated his gross monthly !

income in his financial declaration by more than $2,000. RP 337, So. the

court recaleulated his gross monthly income and determined it was $8.159

($7.410 in wagces and $749 in VA disability). CP 42, 69 Finding of Fact

2.12. But the court Tailed to include the $13.000 bonus Charles received as

part of his income and therefore based Charles’s ability to pay on a
deceptively low gross-income figure. See CP 42: RP 337-38: Ex 47 (July
16, 2014).

The court’s analysis is further tainted because the evidence in the
record is insulticient to support the teial court’s finding that the amount of

Charles™ total monthly deductions trom his gross income is $1,877.98.

Y The children’s taition, as documented 1 Exhibit 50, 15 $1.078 08 per month. However,
as testitted to ar trial, Rachelle™s parents pay tor 50 pereent of the children’s tuition. or
$539.04 each month. leaving Chanles responsible for the other $539.04. not the full
$L078 08 considered by the trial court See RP 154, 247

-47-
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CP 62, Noris it ¢lear that this tigure informed the court’s maintenance
decision. Although it appears the court correctly rejected Charles™s “total
deductions from gross income™ listed in his {inancial declaration as
$2.108.93. Ex 46, at 2, a review of Charles™s paveheck stubs indicates that
he had only about $1.700 cach menth in total deductions. Ex 50.%" Thus.
assuming (he court’s caleulation of Charles’s gross monthly income—
$8.159—is accurate. Charles’s monthly take-home pay would have been
closer to $6.500, not $6.281.02 as determined in the Child Suppaort Order.
CP 42,56 § 3.3: Ex 50, This number grows by more than $1.000 per
month when considering the $13.000 bonus Charles reccived, which the
court erred in excluding from its analysis. CP 42; RP 337-38; Ex 47 (July
16, 2014).

By relying on a Nawed analysis, the trial court wrongly determined
that Charles could not pay maintenance. FHad the court adequately
analyzed and considered all of the RCW 26.09.090 factors, it could not
have tound a reasonable basis for denying Rachelle maintenance. The
court’s denial of maintenance to Rachelle must be reversed.

. The Award of Child Support to Charles Violates Washington
Law

Because the custodian designation and allocation of residential
time were in error. so was the award of child support. See Chapter 26.19

RCW.

kY . - . . . P

Admittedly, the paystubs would not account for any deductions related to his disability
payment: however, there s no evidence in the record of the disability payments or the
assoctated deductions.

-48-
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G. Upon Remand, the Matter Should Be Assigned to a New
Judge, and if Needed, a New GAL

It is appropriate to reassign a case when a judge has demonstrated
persanal bias or when warranted by “unusual circumstances.” such as
when “the original judge would reasonably be expected upon remand to
have substantial difficulty in putting out of his or her mind previously
expressed views or findings determined to be erroncous or based on
evidence that must be rejected].]” M re £/7is. 356 F.3d 1198, 1211 (Dth
Cir. 2004) (internal quotation marks and ¢itation omitted), Reassignment
1s also proper when it “is advisable o preserve the appearance of justice.”
Il see also Inore Marriage of Muhammad, 153 Wn2d 795, 807, 108 P.3d
779 (2003) (instructing trial court to assign case to a new trial judge “for
the sole purpose of avoiding anv appearance of unfairness or bias™).

Here, for the reasons throughout this brict. the trial court’s findings
and order reflect a bias against Rachelie. conscious or otherwise.
Morcover. the trial court appears to have adopted the GAL's
discriminatory and judgmental views of Rachelle. Under the
circumstances., and to preserve the appearance of justice, reassignment of
both the judge and the GAL is necessary and appropriate.

V1.  CONCLUSION

For the foregoing reasons. Rachelle Black respectiully asks this
court to reverse the restrictions on her speech. conduct. and religion: the
restrictions on the ability of her partner o be present with her children; the

residential time decision: the denial of maintenance: the wward of ¢hild

_49.
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support to Charles: and the designation ol sole decision-making authority
related to the children’s religion, cducation, and day care to Charles; and,
where necessary, and upon reassignment to a new judge and GAL, to
remand to the trial court tor further proceedings consistent with this
Court’s opinion and lor such other rehiel as the Court may deem
appropriate.

RESPECTIULLY SUBMITTED THIS 17th day of February,

A P

Amanda/Beane, WSBA No. 33070 David Ward, WSBA No. 28707
ABcane(gperkinscoic.com DWard@legalVoice.org

Kelly Moser, WSBA No., 36474 Legal Voice

KMoser{@perkinscoie.com Pine Street. Suite 500 ‘
Julie Wilson-McNerney, Scattle, WA 98101 !
WSBA No. 46585 Telephone: (206) 682-9552
JWilsonMeNerney@perkinscoie.com Facsimile: (206) 682-9556

PERKINS COIE LLp '

1201 Third Avenue, Suite 4900 :

Scattle, WA 98101-3099 : ;

Telephone: (206) 359-8000 i

Facsimile: (206) 359-9000 ‘
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Findings of Fact and Conclusions of Law
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Superior Court of Washington
County of Pierce

in re the Marriage of:
RACHELLE K. BLACK No. 13-3-01744-9
. Petitioner, Findings of Fact and
and Conclusions of Law
(Marriage)
CHARLES W. BLACK (FNFCL)
Respondent,

I. Basis for Findings

The findings are based on trial. The following people attended.

Petitioner.

Petitioner's Lawyer.

Respondent.

Respondent's Lawyer,

Keliy Theriot LeBlanc, GAL

Jennifer Knight, Therapist

Angela VanHoose

Amber Berry

Jo Cooksley

Il. Findings of Fact

Upon the basis of the court record, the court Finds:

Fndngs of Fact and Concl of Law (FNFCL) - Page 1 of & STEVEN R. LEVY
WPF DR 04.0300 Mandatory (12/2012) - CR 52; RCW 26.08.030;.070(3) P. 0. Box 1427
Graham, WA 98338

253-670-4119
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2.2

23

2.4

25

2.6

2.7

2.8

Residency of Petitioner
The Petitioner is a resident of the State of Washington.
Notice to the Respondent

The respondent appeared, responded or joined in the petition.

Basis of Personal Jurisdiction Over the Respondent
The facts below establish personai jurisdiction over the respondent.
The respondent is currently residing in Washington,

The parties lived in Washington during their marriage and the petitioner
continues to reside, or be a member of the armed forces stationed, in this state.

The partiss may have conceived a child while within Washington.

Date and Place of Marriage

The parties were married on 07/21/1994 at Leesville, LA.

Status of the Parties

Petitioner and respondent are not yet physically separated. The pstition for dissolution
was filed on 5/19/2013 and this shall be used as the date of separation,

Status of Marriage

The marriage is irretrievably broken and at least 90 days have elapsed since the date
the petition was filed and since the date the summons was served or the respondent
joined.

Separation Contract or Prenuptial Agreement

There is no written separation contract or prenuptial agreement.
Community Froperty

The parties have the following real or personal community property:

1. Family home commonly known as and located at 2729 -~ 263rd St. Ct. E.,
Spanaway, WA 98387

Husband's 401(k) with Hall Forest Products

Toyota Avalan 2006

Ford Expedition 2004

Toyota Avalon 1985

Salem Trailer 2004

. Life Insurance policies

NP mA LN

Fndngs of Fact and Congl of Law (FNFCL) - Page 2 of 8 STEVEN H. LEVY
WPF.DR 04.0300 Mandatory (12/2012) - CR 52; RCW 26.09.030;.076(3) P. 0. Box 1427

Graham, WA 98338
253-670-4119
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2.10

2.1

212

2.13

8. Household goods and furnishings
9. Tools and equipment
10. Persoral affects

Separate Property

The petitioner has no real or personal separate property,
The respondent has no real or personal separate property.
Community Liabitities

The parties have incurred the following community iiabilities:
Chase Card 7128 $8,390.00

Chase Slate Card 5813 $2,689.00

Chase 0131 $3,709.00

US Overdraft G980 $12,712.00

American Express 1006 $8,805.00

GAP Sitver Card 4537 $4,161.00

Multi Care 29889 $1,785.75

Target $1,964.00

Other:

a. Mortgage on the family home |ocated at 2729 - 263rd Street Ct E, Spanaway, WA
b. Debt on 2006 Toyota Avalon to Pentagon Federal Credit Union

¢. [Debt an Salem Trailer to BECU,

Separate Liabilities

The petitioner has no known separate liabilities.

The respondent has no known separats liabilities.

Maintenance

Maintenance should not be ordered because:

The respondent has no ability to pay based on monthly bills, paying morigage costs,
health care costs, community debt and educational fuition on a total gross monthiy

income of $7 410.00 in wages and $749.00 in VA disability and Ms. Black paying
minimai child support in the foreseeable future for the parties' three children.

Continuing Restraining Order

Does not apply.

Frdngs of Fact and Concl of Law {(FNFCL) - Page 3 of 6 STEVEN R. LEVY
WPF DR 04.0300 Mandatory (12/2012) - CR 52; RCW 26.09.030:.070(3) P.O.Box 1427

Graham, WA 98338
253-670-4119
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2.14 Protection Order
Does not apply.

2.15 Fees and Costs
The respondent shall pay $1,500.00 fo Ms. Young towards petitioner's attorney fees,
The payments shali be over an 8-month period, beginning in Qctober, 2014. If not paid,
this award may be reduced to judgment.

216 Pregnancy
Neither spouse (s prégnant.

217 Dependent Children

The children listed below are dependent upon either or both spousss.

Name of Parent's
Child Age Names
15 Rachells Black
Charles Black
12 Rachelle Black
Charles Black
JEEs 7 Rachelfe Black

Charles Black
2.18 Jurisdiction Qver the Children
This court has jurisdiction over the children for the reasons set forth bejow:
This state is the home state of the children because the children lived in Washington
with a parent or 8 person acting as a parent for at least six consecutive months

immediately precading the commencement of this proceeding.

219 Parenting Plan

The parenting plan signed by the court on this date is approved and incorporafed as part
of these findings.

2.20 Child Support

There are children in need of support and child support should be set pursuant to the
Washington State Child Support Schedule. The Order of Child Support signed by the

court on this date and the child support worksheet, which has been approved by the

court, are incorporated by reference in these findings.

Fndngs cf Fact and Concl of Law (FNFCL) - Page 4 of 6 STEVEN R. LEVY
WPF DR 04.0300 Mandatory (12/2012) - CR 52; RCW 26.09.030:.070(3) P.0.Box 1427
Graham, WA 98338

253-670-4119
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2.21 Other:

See attached I=xhibit A.

The court incorporates its written decision of September 2, 2014 herein,

. Conclusions of Law

The court makes the following conclusions of law from the foregeing findings of fact.

3.1 Jurisdiction
X The court has jurisdiction to enter a decree in this matter.
3.2 Granting a Decree
The parties should be granted a decree,
3.3  Pregnancy
Does not apply.
3.4 Disposition
The court should determine the marital status of the parties, make provision fora
parenting plan for any miner children of the marriage, make provision for the support of
any minor children of the marriage entitled to support, consider or approve provision for
maintenance of either spouse, make provision for the disposition of property and
iiabilities of the parties, make provision for the allocation of the children as federal tax
exemptions, make provision for any necessary continuing restraining orders, and make
provision for the change of name of any party. The distribution of property and liabilities
as set forth in the decree is fair and equitabie.
3.5 Continuing Restraining Order
Does not appiy,
3.6 Protection Order
Does not apply.
3.7 Attorney Fees and Costs
Aftorney fees, other professional fees and costs should be paid. See Paragraph 2.15.
I
i
i
Fndngs of Fact and Concl of Law (FNFCL) - Page 5 of 5 STEVEN R. LEVY
WPF DR 04.0300 Mandatory (12/2012) - CR 52; RCW 28.09 030,.070(3) P. O. Box 1427

Graham, WA 98338
253-670-4119
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3.8 Other

The Court specifically finds no 3.13 conditions apply or .181 limitations but adopts the
conditions set forth in paragraph 3.10 of the Father's Proposed Parenting Plan.

e A7 A

Presented by:

N

Stevdn R. Levy, WSBA No. 4727
Attorney for Respondent

Approved:

Charles Black, Respdfident

(X
Jud

JAMES ORLANDO

Approved as to form;

Heather M, Young, WSBA No.zégﬁ

Attorney for Petitioner

Approved as to form;

Rachelle Black, Petitioner

Fndngs of Fact and Concl of Law (FNFCL} - Page 6 of 6
WPF DR 04.0300 Mandatory (12/2012) - CR 52; RCW 26.09.030;.070(3) P. O. Box 1427

72

STEVEN R. LEVY

Graham, WA 98338 |
253-670-4119




~
W)
)

ot

B

e

11.

12.

13.

14.

15.

16.

17.

18.

19.

EXHIBIT A
FINDINGS OF FACT

Ms. Black was born on April 16, 1975.
Mr. Black was born on June 3, 1973,
The parties were married on July 21, 1394,
The parties have three children:
A. C@3, whose DOB is March 3, 1999.
B. E&ER, whose DOB is March 23, 2002,
C. JEET, whose DOB is December 13, 2006.
The parties own a home located at 2729 - 263" St. Ct. E., Spanaway, WA 98387, which
on the date of trial, they both still occupy. They maintain separate bedrooms and interact
with each other to a very limited extent.
The family prior to December 10, 2011, had by choice attended Church for All Nations, a
conservative Christian Church,
Ms. Black’s parents are elders in the Church for All Nations.
Mr, Black still attends the Church for All Nations.
Ms. Black no longer attends the Church for All Nations.
The children prior to December 10, 2011, by agreement of the parties have attended
rehgmus based educational institutions all their lives.

; R presently attend Tacoma Baptist, a school Ms. Black attended up to the
end of her senior year.
Ms. Black does not wish the children to attend Tacoma Baptist or New Hope (the school
JEEE presently attends), but rather would have them all attend public school.
Mr. Black desires the children continue with their religious based education and has
enrolied them for the upcoming vear in their respective religious based schaols.
Mr. and Mrs. Hall have historically assisted the parties in paying for the children’s
education. They are also owners of Halls Forest Products, Mr. Black’s employer and are
Ms. Black’s parents. They have agreed to arrange Mr. Black’s work schedule so he may
pick up and drop off the children before and after school.
Mr. Black and the children have in the past had a close relationship with Mr. and Mrs.
Hall, whose house is approximately 10 minutes away from the Black home, and continue
to maintain sane. )
Ms. Black’s relationship with the Hall’s since approximately December 10, 2011, has be
come strained and continues to be so.
M. Black, if possible would like to remain in the family home. Ms. Black does not wish

to remain in the family home. ‘

Ms. Black in December of 2011, told Mr. Black that she might be a lesbian,snd-that-she. \f\/
wanted to-find-herscH: A
Ms. Black bepan in 2011, being absent from the family home, leaving the children to be M

cared for by Mr, Black, Although the parties testified to different amounts of time Ms.

Black was absent from the home, the Court finds.thatitssnmdisputed that Ms. Black was
absent approximately 20% of the time from December, 2011 to March of 2014,
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26.

27.

28.

29.

30.

31

32.
33.

o

‘Fhe-children reported to 88ty therapist that Ms. Black was not around as much as she v

befere26H Rraay LYKING SPorlS

Ms. Black was a stay at home Mom prior to 2011.

Both parties volunteer at the schools.
Both parties have been historically involved in the children’s medical and dental care and

Ms. Black has recently tried to discourage Mr. Black’s involvement in JEEES medical

care.

Mr. Black earns $7,410 and has VA benefits of $749. Mr. Black eamed a one time bonus
in 2013,

Ms. Black has no job, has not enrolled in any course of education and has not established
a new residence since filing for the dissolution,

Ms. Black has established a relationship with Ms. Van Hoose since January, 2012, a
person whom she wishes to marry and who along with Ms. Black, testified Ms. Van
Hoose will support Ms. Black financially afler the dissolution.,

Both Kelly LeBlanc (GAL) and Jennifer Knight (therapist) testified that the children are
naive and have trouble coping with change and need stability.

Both the GAL and therapist testified to their concerns about Ms. Black’s failure to
establish a plan for being a single parent and leaving one relationship for another.

The parties have agreed to split all the assets 50%. The assets consist of:

1. The family home

2. Toyota Avalon 2006

3. Ford Expedition 2004

4, Salem Trailer 2004

5. Ms. Black’s insurance policy
6. Mr. Black’s 401(k)

The following assets are the children’s:

(a) Toyota Avalon 1995

(b)  CHIEZE life insurance policy

(©) EEEEE life insurance policy

The children’s life insurance policies and 1995 Toyota Avalon should be placed in trust.
The parties have acquired the following debt:

Chase Card 7128 ' $8,390.00
Chase Slate Card 5813 $2,689.00
Chase 0131 $3,709.00
US Overdraft 9980 $12,712.00
Am Ex 1006 $8,905.00
GAP Silver Card 4537 $4,161.00
Multi Care 2989 $1,785.75
Target $1,964.00
Pentagon Fed. Credit Union $9,979.77
Chase Mortgage $147,165.00
BECU $1,715.39

Ms. Black currently has no substance abuse issues but may have had in the past.
The parties obtained 2 CMA’s of the family home which range in amounts from $480,000
to $599,000. The assessed valuc for 2015 is $511,000.
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35.

37.
38.
39.

40.
41.
42.

The Court finds that Mr. Black should be allowed to refinance the home at $500,000, pay
the bills, and split the proceeds. If unable to do so, the home should be listed for sale
between $520,000 and § 550,000.

Ms. Black was specifically told by the therapist to allow no contact between the children
and Ms. Van Hoose. Ms. Van Hoose had contact with the children approximately two
wecks prior to trial, AT A STORM EIATE AND AT A- TINNer. IV SN MW
Both parties requested sole decision making at trial, have a recent history of lack of  WATYH
communication, and have expressed very different goals concerning the children’s & ANE.

education. and. relipious education.

That Mr. Black has been the more stable parent since 2011,

Both parents have a strong relationship with the children.

Mr. Black has taken on greater parental responsibility since 2011 in both the home and
educational needs of the children while maintaining full time employment.

Both parents have good potential for performance of parenting function in the future.
The children have expressed no opinions as to their preference of residence.

The Court’s written decision dated September 2, 2014 is incorporated herein and made a
part hereof.
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ST | \\\ | SUPERIOR COURT
: i
B | l\ \ | W\ \ , OF THE
.JI ] -
I ‘1\! WA Y wosis O TATE OF WASHINGTON
. naguas e C0 T goR PIERCE COUNTY
et
JAMES R. ORLANDO, JUDGE 334 COUNTY-CITY BUILDING
L. Janel Costanti, Judicis! Assis’ant 930 TACOMA AVENUE SQUTH
DEPARTMENT 1 . TACOMA, WA 984022108
B (253)798-7578
r
free
i
September 2, 2014
rji Ms. Heather Young
i Attorney at Law
il 1457 South Union
., Tacoma, WA 98405

Mr. Steven Levy
Attorney at Law

Po Box 1427
Graham, WA 98338

Re: Marriage of Black
Pierce County No. 13-3-01744-9

Dear Counsel:

It is the policy of this state, as set forth in RCW 26.09.002, that the best interests of the child are served
by a parenting arrangement that best maintains a child's emotional grawth, health and stability, ang
physical care, Further, the best interest of the child is ordinarily served when the existing pattern of
interaction between a parent and child is altered only to the extent necassitated by the changed
relationship of parents or as required to protect the child from physical, mental or emotignal harm. In
addition, in establishing & permanent parenting plan, the court may consuier the cultural heritage and
religicus beliefs of a child.

Parenting Plan:

Under this fegislative background, the case at hand involves a family that believed in the importance of a
religious-based education and started each of their children in faith based schools at the pre-
kindergarten level. CEEEB is now 15 and attends Tacoma Baptist Schoal, which is the same high school
Ms. Black attended up to the end of her senior year. EGESD is 12 and also attends Tacoma Baptist. JEEEs
is 7 and attends New Hope school. The family had attended Church of All Nations, which has been
described as a conservative Christian church. Ms. Black’s parents are actively involved as elders of the
church, untl ] r, father and children shared the same religious views and values.
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In 2011, Ms. Black told Mr. Black that she beileved she might be a leshian, There was testimony from
Ms. Black that Mr. Biack encouraged her to find out If in fact she was a jesbian. It is unclear as to
whether Mr. Black anticipated that his encouragement would lead to Ms. Black falling In love with a
woman whom she now desires to marry, Lo

Despite her proclamation that she Is a tesbian, she has continued to live with Mr. Black in the same
household while maintaining separate sleeping quarters. The parties have not yet separated into
different households. The children were not aware of the pending dissolution unti} the Guardian ad
litem came to interview them and were not told of their mother's sexual orientation until a counseling
session with lennifer Knight. As | indicated in my oral remarks after trial, | am very concerned about the
upcoming impact to these children and encourage the parents 1o use counseling to help offset the
trauma they may suffer when the move occurs.

Ms. Black was a traditional stay-at-home mother for the majority of this 21 year marriage, In 2011, she
began spending nights away from the residence while she attempted to sort out her sexual identity. Mr.
Black maintained a calendar with entries as to when she was out of the residence. Ms. Black disputes
the accuracy of some of his entries but agrees with many of them. From December 2011 through March
8, 2014, there are a total of 828 days. er : ign of the days away from

that Ms. Black does not dispute, there would appear to be 169 days that she was not home providing
parenting functions. | ditt not include in this count the camping trips or any disputed entrias. Under the
log, it appears that Ms. Black was away approximately 20% of the time in question.

In establishing a residential sche;dule, the court is to consider the factors set forth in RCW 26.09.187,
Factor (i) shall be given the greatest weight. Here, both parents have a strong and stable relationship
with the children. Ms. Black stayed at home while Mr. Black warked. Both children have benefited from
strong and stable parenting:up until 2011, After December 2011, Mr, Black has taken on greater
parental responsibility due to the absences of Ms. Black from the residence. Mr. Black has maintained
his full-time employment while still meeting the needs of the children at home and in thelr educational
program, Both parents have been active in various roles at the elementary schoo! and volunteered both
in and out of the classroom. Much testimony was presented about which parent spent more time as a
volunteer in the classroom but it is clear that both parents volunteered when requested and supported
the educational program.

The parents have not entered into any agreements regarding a parenting plan.

Both parents have gooc potential for future performance of parenting functions, and as indicated
above, Ms. Black performed the bulk of the parenting functions up until December 2011 at which time

Mr. Black assumed many of her responsibllities when she was away from home,

These children have been described as nalve in some areas and (BB has been described as very
withdrawn socially. Part of this has been caused by the sheltered environment both parents chose for
them and the significany, time spent in religious education. These are not worldly children and the
Guardian ad litem appi upriately expressed her concegn.ag to how stability is so significant for them..
Here, Mr. Black is clearly the more stable parent in terms of the ability to provide for the needs of these
children, both financially as well as emotignally and in maintaining their religious upbringing. These
children have been taught from the Bible since age 4. | believe it will be very challenging for them to
reconclie their religlous upbringing with the changes occurring within their family over issues involving
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marriage and dissolution,'as well as hamosexuality. Counseling should be made available for them to

work through these issues.

The children have a strong level of involvement with their school and have benefited fram a beautiful
resldence where the parties have resided since 2002,

The children were not asked to express an opinion regarding their preferences for a residential schedule. . |

As previously indicated, Ms, Black is currently unemployed and Mr. Black works full-time. His work hours
allow him to take C@ and EMto the school bus in the morning and then pick them up in the
afternoon, His employer has indicated that they're willing to adjust his schedule to allow for a fater start
time and he would then be able to make arrangements for ail three children to get to school in the
morning while still being able to pick them up after school.

In the present case, | believe that Mr. Black should be designated as the primary residential parent. |
make this finding based upon the role he performed since 2011 in being the more stable parent. Both
parents love their children and the children Iove them. What is most concerning is that Ms. Black has

ne nothing to prepare. If for li le parent since 2011 other tha laim th
gitlfriend will provide For,];g_c Jennifer Knight expressed her concern over the propriety of Ms. Black
leaving one relationship for another and assuming that Ms. Van Hoose would provide for her physical
and flnancial security. | share this concern and would have the same concern if Ms. Black was leaving the
relationship for another man with the same expectations.

Ms. Black will need to participate in either an education prograrm or job-training classes in order to ready .
herself for the job market. She appears to be very intelligent and should have no difficulty in finding
employment. Her search for employment or participation in an educational program would impact her
ability to be a full-time parent for these chiidren. in addition, these children have not developed a
relationship with Ms. Van Hoose and the counselor is recommending a slow transition to Introducing
them to her role as Ms. Black's partner.

. | believe that the father's proposed parenting plan is appropriate In this case and would adopt it except

for the section 3.13 conditions, | do not believe these restrictions are necessary. t 2lso find that there are
no section .191 limitations in this case but do believe that the conditions set forth in section 3.10 are
appropriate. The father should also use counseling to introduce the children to any serious relationships
he intends to pursue, .

While it appears that Ms. Black may have been consuming a significant amount of alcohol during the
marriage, she does not appear to have any ongoing substance abuse issues and | do not believe that any
additional treatment or counseling is necessary.

I believe that these children should continue in their existing schools for this year if the father is
financially able to maintain the $1000 per month cost of their education. | believe that CBEBwould be
best served by continuing his high school education at Tagoma Baptist. If Mr. Black cannot afford the
cost to continue the younger children in their current schools, they may be transitioned to a public
school setting.
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Property Division:

All of the property in question is community property. With regard to the residence, | belleve it is
important for these children to be maintained in their current residence to help them overcome the
trauma caused by Ms. Black moving out of the residence. | believe that she needs to move within 30
days. Mr. Black can refinance the residence at a value of $500,000, pay off the community debt and
divide the proceeds equally with her. If he does not qualify for a refinance, then the hgme should be
listed for sale with a reasonable sale price between $520,000 and $550,000. The proceeds would then
be used to pay off the community debt and the balance divided equally. If the property was to be sold at
$550,000, the real estate commission and closing costs typically would be 10% of that total. This means
that a refinance will produce the same benefit to Ms. Black as a sale would, without the significant
disruption to the children. The refinance should be applied for immediately and if not feasible, then the
home immediately listed for sale.

Ms. Black is awarded 509 of Mr. Black's 401({k) which is valued at $145,135. She is also awarded her
retirement valued at $8634. She is awarded her vehicle valued at $13,225 subject to the debt of
$10,202. Mr. Black is awarded the Ford expedition valued at $4300 and the Salem trailer valued at
$6255 less the debt owed of $1715. The parties are to attempt to divide the household goods and
furnishings as well as personal family photos. if they cannot agree on the divislon, dispute resolution
should be attempted. There were no values given at trial for the household goods and furnishing or
personal property. ‘

To facilitate Ms. Black's rmove, Mr. Black needs to pay her $2500 immediately. The financial declaration
which he provided listed savings in excess of $4000. In addition, she should be awarded one half of any
bonus he receives for 2014,

Ms. Biack has a need for spousal maintenance but Mr, Black does not have the ability to pay spousal
malintenance. In addition to the mortgage cost, he is paying in excess of $1200 per month for health
care for him and the children. He is also paying all community debt and education tuition for the
children, His gross income is $7410 and he receives $749 in VA disability for a total of $8159. 1
calculated this income using a 40 hour workweek and his wage of 542.75.

The bonus he received in 2013 was a one-time bonus and | am not Including it in calculating his 2014
income. If he does receive a bonus for 2014, Ms. Black would receive one half of it. If income is imputed
to Ms. Black at minimum wage, her current support obligation would be $50 per child. If she obtains
gainful employment, then child support will need to be revisited. Ms. Van Hoos testified that she earns
in excess of $70,000 per year at her employment at the Boeing Company. She also testified that she [s
willing to support Ms. Black and provide her with a residence. While | cannot order Ms. Van Hoos to
fulfill these promises, | cartainly believe that at some point in the near future Ms. Black will be residing
with Ms. Van Hoos in a marital relationship.

| believe that Mr. Black should pay $1500 towards Ms, Young's attarney fees. This moeney should not
come from the refinance but should be paid over the next 8 months. If not paid, a judgment would be
entered.

Singerel %M

es R. Orlando
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13.2-01744-8 43324974 _ e
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ol 7
H 8 - Superior Court of Washington
County Pierce
9
o In re the Marriage of: No. 13-3-01744-8
L 1]
) RACHELLE K. BLACK Parenting Plan
.l“j 1 Final (PP)
} Petitioner,
A}
o 12 and
o 43 | CHARLES wW.BLACK
14 Respondent.
15

This parenting plan is the final parenting plan signed by the court pursuant to a decree of
16 dissaolution, legal separation, or declaration concerning validity signed by the court on this date.

17 it Is Ordered, Adjudged and Decreed:

18 I. General Information
18 This parenting plan applies to the following children:
20 Name Age
21 15
. 12
22 7
23 _ ll. Basis for Restrictions
24 Under certain circumstances, as outlined below, the court may limit or prohibit a parent’s contact

with the children and the right to make decisions for the children.

Parenting Plan (PFsP, PPT, PP) Page 1 of 9 STEVEN R. LEVY
WPF DR 01 0400 Mandatory (6/2008) - RCW 26.09.181; .187; 194 P. 0. Box 1427
; Graham, WA 98338

253-670-4119
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2.2

Parental Conduct (RCW 26.09.191(1}, (2)}
Does not apply.
Other Factors (RCW 26.09.191(3))

Does not apply.

. Residential Schedule

The residential schedule must set forth where the children shall reside each day of the year,
including provisions for holidays, birthdays of farnily members, vacations, and other special
occasions, and what contact the children shall have with each parent. Parenis are encouraged

to creale a residential schedule thal meets the developmental needs of the children and
individual needs of their family. Paragraphs 3.1 through 3.9 are one way to write your
residential schedule. If you do not use these paragraphs, write in your own schedule in

Paragraph 3.13.

31

3.2

3.3

' Schedule for Children Under School Age

There are no children under school age.

School Schedule

Upan enraliment in scheol, the children shall reside with the respondent/father, except
for the following days and times when the children will reside with or be with the other

parent:

From Thursday at 3:30 p.m. to Monday at 8 a.m. every other week

Schedule for Winter Vacation

The children shall reside with the respendentffather during winter vacation, except for
the following days and times when the children will reside with or be with the other

parent;

(n even years: fhe chiidren shall reside with the father from 6 p.m. the day school is
released for winter vacation until noon on Christmas Day and then shall reside with the
mother from noon on Christmas Day until 8 p.m. the Sunday before schoo! resumes.

In odd years: The children shall reside with the mothear from 8 p.m. the day school is
released for winter vacation until ncon on Christmas Day and then shall reside with the

father from noon on Christmas Day to 6 p.m. the Sunday before school resumes.

Winter vacation shali resel the alternating weekends with the parent having the first
portion of winter vacation having the first weekend following schoal resuming.

Parenting Plan (PPP, PPT, PP) Page 2 of 9 STEVEN R. LEVY
WPF DR 01.0400 Mandatory (6/2008) - RCvY 26.09.181; .187; .194 P. O. Box 1427

Graham, WA 98318
253-670-4119
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3.4 Schedule for Other School Breaks
The children shall reside with the respondent/father during other school breaks, except
for the following days and times when the children will reside with or be with the other
parent: ‘
The parties should alternate all other school breaks with the father having the first school
break in even years and the mother in odd. This paragraph does not apply to Paragraph
33o0r35
3.5 Summer Schedule
Upon completion of the school year, the children shall reside with the respondent/father,
except for the following days and times when the children will reside with or be with the
other parent:
Same as schoal year schedule.
Other:
Each party should be entitled to exercise two weeks of uninterrupted residential time
with the children during the summer months if their work schedule permits them to do so.
The parties are required to exchange their proposed vacation dates by May 15th of each
calendar year. In the event of a conflict of dates, Mr. Black's dates receive priority in
even years and Ms. Black's dates receive priority in odd years.
The summer schedule should be construed to terminate the last weekend in August so
that it will not disrupt the parties' ability to implement the provisions of the Labor Day
holiday scheduie,
3.6 Vacatiaon With Parents
Does not apply.
3.7 Schedule for Holidays
The residential schedule for the children for the holidays listed below is as follows:
With Petitioner/Mother With Respondent/Father
(Specify Year (Specify Year
Odd/Even/Every) Odd/Even/Every)
New Year's Day even odd
Martin Luther King Day
Presidents' Day
Memorial Day odd even
July 4th odd ‘|ven
Labor Day even odd
Veterans' Day
Parenting Plan (PPP, PPT, PP) Page 3 of 9 STEVEN R. LEVY
WPF DR 01.0400 Mandalory (6/2008) - RCW 26.09.181; .187; .194 P. 0. Box 1427

Graham, WA 98338
253-670-4119
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Thanksgiving Day even
Christmas Eve odd
Christmas Day even
Easter odd

odd
even
odd
even

For burposes of this parenting plan, a holiday shall begin and end as foilows (set forth

times):

10 a.m. the day of to 10 a.m. the following day, except Christmas Eve/Day

Holiday except Christmas Eve/Day which fall on a Friday or Monday shall include

Saturday and Sunday

Thanksgiving: The holiday shall be defined as Wednesday after school to Fricay

morning.

3.8 Schedule for Special Occasions

The residential schedule for the children for the following special occasions {for example,

birthdays) is as follows:

With Petitioner/Mother

(Specify Year
Odd/Even/Every)

Mother's Day every

Father's Day

Father's Birthday

Mother's Birthday every

CHIBED Birthday even

&5 Birthday odd
JEEEER Birthday even

Other:

9 a.m. to 8 p.m. the day of the special occasion.

3.9 Priorities Under the Residential Schedule

With Respondent/Father
(Specify Year
Qdd/Even/Every)

every
every

odd
even
odd

Paragraphs 3.3 - 3.8, have priority over paragraphs 3.1 and 3.2, in the following order:

Rank the order of priority, with 1 being given the highest priority:

3 winter vacation (3.3)

4 school breaks (3.4)

5 summer schedule {3.5)

1 holidays (3.7)

2 special occasions (3.8)

6 vacation with parents (3.6)

Parenting Plan (PPP, PPT, PP} Page 4 of 9
WPF DR 01.0400 Mandatory (6/2008) - RCW 26.09.181; .187, .184
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3.10

3.1

3.12

3.13

Restrictions

Does not apply because there are nc limiting factors in paragraphs 2.1 or 2.2.

Transportation Arrangements

Transportation costs are included in the Child Support Worksheets and/or the Order of
Child Support and should not be included here.

Transportation arrangements for the children between parents shall be as follows:

The receiving parent shall provide the transportation.,

Designation of Custodian

The children named in this parenting plan are scheduled to reside the majority of the
time with the respondent/father. This parent is designated the custodian of the children
solely for purposes of all other state and federal statutes which require a designation or

determination of custody. This designation shall not affect either parent's rights and
responsibilities under this parenting plan.

Other

6. Ms. Biack is required to provide proof of residence and assurance that she is
able to provide appropriate accommodations for the children within her home.
7. The children are to have no contact with Ms. VanHoose until such time as Ms,

Knight feels that the children are ready. Ms. Knight has the discretion to
determine when and/or how contact should occour. .

8. Ms. Black is ordered to refrain from having further conversations with the children
regarding religion, homosexuality, or other altemative lifestyles concepts and
further that she is prohibited from exposing the children to literature or electronic
media; taking them to movies or events; providing them with symbalic clothing or
jewelry; or otherwise engaging in conduct that could reasonably be interpreted as
being related to those topics unless the discussion, conduct or activity is
specifically authorized and approved by Ms. Knight.

9, Mr. Black shall use counseling services before introducing the children to any
individual with whom he has a serious relationship.
10. The children are to continue in therapy.

11. All three children should if possible, remain in their current schools (CEEB and
E&iEL at Tacoma Baptist School and JEFAD at New Hope). If not financially

possible, BFER and JETER may enter public school but OFIER should remain at
Tacoma Baptist.

Parenting Plan (PPR, PPT, PP) Page 5 of 9 STEVEN R. LEVY
WPF DR 01.0400 Mandatory (6/2008) - RCVW 26.09.181; .187: .194 P. O. Box 1427

Graham, WA 98338
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,fi 3.14 Summary of RCW 26.09.430 - .480, Regarding Relocation of a Child
- 2
l\_l
o This is a summary only. For the full text, please see RCW 26.09.430 through 26.09.480.
3
If the person with whom the child resides a majority of the time plans to move, that
4 person shall give notice to every person entitled to court ordered time with the child.
5 If the move is outside the child's school district, the relocating person must give notice by
personal service or by mait requiring a return receipt. This notice must be at least 60
p. B days before the intended move. If the relocating person could not have known about the
o move in time to give 60 days' notice, that person must give notice within 5 days after
o 7 learning of the move. The notice must contain the information required in RCW
B 26.09.440. See also form DRPSCU 07.0500, (Notice of Intended Relocation of A Child).
8

If the move is within the same school district, the relocating person must provide actual
9 notice by any reasonable means. A person entitled to time with the child may not object
to the mave but may ask for modification under RCW 26.09.260,

!
90

:tJ Notice may be delayed for 21 days if the relocating person is entering a domestic
. M vialence shelter or is moving to avoid a clear, immediate and unreascnable risk to health
K and safety.
If information is protected under a court order or the address confidentiality program, it
o113 may be withheld from the notice.
14 A relocating person may ask the court to waive any notice requirements that may put the
health and safety of a person or a child at risk.
15
Failure to give the required notice may be grounds for sanctions, including contempt.
16

If no objection is filed within 30 days after service of the notice of intended
17 relocation, the relocation will be permitted and the proposed revised residential
schedule may be confirmed.

18
A person entitled to time with a child under a court order can file an objection to the

19 child's relocation whether or not he or she received proper notice.

20 An objection may be filed by using the mandatory pattern form WPF DRPSCU 07.0700,
{Objection 1o Relocation/Petition for Modification of Custody Decree/Parenting

21 Plan/Residential Schedule). The objection must be served on alt persons entitled to time
with the child.

22
The relocating person shall not move the child during the time for objection unless: (a)

23 the delayed notice provisions apply; or {b) a court order allows the move.

24 If the objecting person schedules a hearing for a date within 15 days of timely service of

the objection, the relacating person shall not move the child before the hearing unless
there is a clear, immediate and unreasonable risk to the health or safety of a personora

child.
Parenting Plan (PPP, PPT, PP) Page 6 of 9 STEVEN R. LEVY
WPF DR 01.0400 Mandatory (6/2008) - RCW 26.09.181; .187; .194 P. 0. Box 1427
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IV. Decision Making

4.1 Day-to-Day Decisions

Each parant shall make decisions regarding the day-to-day care and control of each
child while the children are residing with that parent. Regardless cf the allocation of
decision making in this parenting plan, either parent may make emergency decisions
affecting the health or safety of the children.

4.2 Major Decisions

Major decisions regarding each child shall be made as follows:

Education decisions; respondent/father
Non-emergency health care: joint

Religious upbringing: respondent/father
Day care respondent/father

4.3 Restrictions in Decision Making
Sole decision making shall be ordered to the respondent for the following reasons:

Both parents are gpposed to mutual decision making.

V. Dispute Resolution

The purpose of this dispute resolution process is fo resolve disagreements about carrying ouf
this parenting plan. This dispute resoiution process may, and under some local court rules or
the provisions of this plan must, be used before filing a pefition to modify the plan or a motion for
contemnpt for falling to follow the plan.

Disputes between the parties, other than child support disputes, shall be submitted to
mediation by a court mediator,

The cost of this process shall be allocated between the parties as follows:
50% petiticner 50% respondent.

The dispute resolution process shall be commenced by notifying the other party by
written request. certified mail.

In the dispute resolution process:

(a) Preference shail be given to carrying out this Parenting Plan.

Parenting Plan {(PPP, PPT, PP) Page 7 of 9 STEVEN R. LEVY
WPF DR 01.0400 Mandatory (6/2008) - RCW 25.09.181; ,187; .194 P. O. Box 1qu7
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(&) Unless an emergency exists, the parents shall use the designated process to
resolve disputes relating to implementation of the plan, except those related to

financial support.

{c) A written record shall be prepared of any agreement reached in counssling or
mediatinon and of each arbitration award and shall be provided to each party.

{d) If the court finds that a parent has used or frustrated the dispute resolution
process without good reason, the court shall award attorneys’ fees and financial
sanctions to the other parent.

{e) The parties have the right of review from the dispute resolution process to the
superior court,

Vi. Other Provisions
There are no ¢ther provisions.
VIl. Declaration for Proposed Parenting Plan
Dees not apply.
VIIl. Order by the Court

It is ordered, adjudged and decreed that the parenting pian set forth above is adopted and
approved as an order of this court.

WARNING: Violation of residential provisions of this order with actual knowledge of its terms is
punishable by contempt of court and may be a criminal offense under RCW 9A.40.060(2) or
8A.40.070(2). Violation of this order may subject a violator to arrest.

When mutua! decision making is designated but cannot be achieved, the parties shall make a
good faith effort to resclve the issue thraugh the dispute resoclution process.

If a parent fails to comply with a provision of this ptan, the other parent's gbligations under the

pian are not affected.
U FILED :

/,

Dated: Q o ‘a\ (« |
udde/ § -

| LT SRS omLanpo

Presented by: SEP 19 201 Appioved as to form;

‘O By

Heather M. Young, WSBANo. 27366 _)
Attorney for Petitioner

Steven R. Levy, WSBA No. 4727
Attorney for Respondent

Parenting Plan (PPP, PPT, PP) Page B of 8 : STEVEN R. LEVY
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Approved:

o DL/

Charles Black, Respondent

Parenting Plan {PPP, PPT, PP) Page 9 of O

Approved as to form:

Rachelie Black, Petitioner
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6
7
8 Superior Court of Washington
9 County of Plerce
10 in re the Marriage of: No. 13-3-01744-9
" RACHELLE K. BLACK Ordar of Child Support
Petitioner, Final Order (ORS)
12 and
Clerk's Action Required
13 CHARLES W. BLACK
14 Respondent.
15
16 I. Judgment Summary
17 1.1 Judgment Summary for Non-Medical Expenses
18 Does not apply.
19 1.2  Judgment Summary for Medical Support
20 Does not appiy.
21 Il. Basis
22 .
2.1  Type of Proceeding
23 This order is entered under a petition for dissolution of marriage or domestic parnership,
24 legal separation, or declaration concerning validity: -
26 decree of dissclution, legal separation or a declaration concerning validity.

Order of Child Support (TMORS, ORS) - Page 1 of 8 STEVEN R. LEVY
WPF DR 01.0500 Mandatory (6/2014) - RCW 26.08.175; 26.26.132 Attcrney at Law
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2.2  Child Support Worksheet

The child support worksheet which has been approved by the court is attached to this
order and is incorporated by reference or has been initialed and filed separately and is

incorporated by reference.
2.3 Other

Uoes not apply.

lll. Findings and Order

It Is Ordered-
3.1 Child{ren) for Whom Supportis Required

Name (first/last) Age
16

12
7

3.2 Person Paying Support (Obligor)

Name (first/last): Rachelle Black
Birth date: 04/16/19735

Service Address: Fe

ﬁv&ﬁ "mii; i
i Bk

The obligor parent must immediately file with the court and the Washington
State Child Support Registry, and update as necessary, the Confidential
Information Form required by RCW 26.23.050.

The obligor parent shall update the information required by paragraph 3.2
promptly after any change in the information. The duty to update the
information continues as long as any monthly support remains due or any
unpaid suppaort debt remains due under this orter.

For purposes of this Order of Child Support, the support ohligation is based upon the
following income:

C. The net income of the obligor is imputed at $1,364.93 because:

the obligor is voluntarily unemployed.

Order of Child Support (TMORS, ORS) - Page 2 of 8 STEVEN R. LEVY
WPF DR 01.0500 Mandatory (6/2014) - RCW 26.09.175; 26.26.132 Attorney at Law
P. O. Box 1427
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3.3

34

1
i
Iy
i

The amount of imputed income is based on the following information in order of
priority. The court has used the first option for which there is information:

minimum wage in the jurisdiction where the parent lives at full-time
eamings because the mother has been a homemaker for approximately
21 years.

Person Receiving Support {(Obligee)

Name {firstAast}): Charles Black
Birth date: 06/03/1973

Service Address:
2729 263rd Street Ct E
Spanaway, WA 98387

The obligee must immediately file with the court and the Washington State
Child Support Registry and update as necessary the Confidential
information Form required by RCW 26.23.050.

The obligee shall update the information required by paragraph 3.2
promptly after any change in the information. The duty fo update the
information continues as long as any monthly support remains due or any
unpaid support debt remains due under this order.

For purposes of this Order of Child Support, the support obligation is based upon the
following income:

A Actual Monthly Net Income: § 6,281.02.

The obligor may be able to seek reimbursement for day care or special child rearing
expenses not actually incurred. RCW 26.19.080.

Service of Process

Service of process on the obligor at the address required by paragraph 3.2
or any updated address, or on the obligee at the address required by
paragraph 3.3 or any updated address, may be allowed or accepted as
adequate in any proceeding to establish, enforce or modify a child support
order between the parties by delivery of written notice to the obligor or
obligee at the Jast address provided.

Order of Child Support (TMORS, ORS) - Page 3 of 8 STEVEN R. LEVY
WPF DR 01.0500 Mandatory (6/2014) - RCW 26.09.175; 26.26.132 Attorney at Law
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3.5 Transfer Payment

The obligor parent shall pay the following amounts per month for the fallowing children:

Name Amount
$50.00
$50.00
$50.00
Total Monthly Transfer Amount $150.00

The obligor parent's privileges to obtain or maintain a license, certificate,
registration, permit, approval, or other similar document issued by a
licensing entity evidencing admission to or granting authority to engage in
a profession, occupation, business, industry, recreational pursuit, or the
operation of a motor vehicie may be denied or may be suspended if the
obligor parent is not in compliance with this support order as provided in
Chapter 74.20A Revised Code of Washington.

3.6 Standard Calculation
$150.00 per month. (See Worksheet line 17.)
3.7 Reasons for Deviation From Standard Calcuiation

The child support amount ordered in paragraph 3.5 does not deviate from the standard
calcutation.

3.8 Reasons why Request for Deviation Was Denied
A deviatich was not requested.

3.9 Starting Date and Day to Be Paid
Starting Date; October 1, 2014

Day(s} of the month
support is due; 1st of each month

3.10 Incremental Payments

Does not apply.

fri

I

i1

Order of Child Support (TMORS, ORS) - Page 4 of 8 STEVEN R. LEVY
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3.12

3.13

3.14

3.16

3.16

Making Support Payments

Direct Payment. Support payments shall be made directly to:
Charles Black
2729 263rd Street CtE
Spanaway, WA 98387

A party required to make payments to the Washington State Support Registry will not

- receive credil for a payment made to any other party or enfity. The obligor parent shall

keep the registry informed whether he or she has access to health insurance coverage
at reasonable cost and, if so, to provide the health insurance policy information

Any time the Division of Child Support is providing subport enforcement services under.
RCW 26.23.045, orif a party is applying for support enforcement services by signing the
application form on the bottom of the support order, the receiving parent might be

required to submit an accounting of how the suppont, including any cash medical
support, is being spent to benefit the children.

Wage Withholding Action
Withholding aclion may be taken against wages, earnings, assets, or benefits, and liens
enforced against real and personal property under the child support statutes of this or

any other state, without further notice to the obligor parent at any time after entry of this
order.

Termination of Support

Support shall be paid until the children reach the age of 18, or as !ong as the children
remain(s) enrclled in high school, whichever occurs last, except as otherwise provided
below in Paragraph 3.14.

Post Secondary Educational Support

The right to request post secondary support is reserved, provided that the right is
exercised before support terminates as set forth in paragraph 3.13.

Payment for Expenses not Included in the Transfer Payment

Does not apply because all payments, except medical, are included in the transfer
payment.

Periodic Adjustment
Child support shall be adjusted periodically as follows:

Fursuant to statute or upon Ms. Black obtaining employment.

Order of Child Support (TMORS, ORS) - Page 5 of 8 STEVEN R. LEVY
WPF DR 01.0500 Mandatory (6/2014) - RCW 26.09.175; 26.26.132 Attorney ai Law
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3.17

3.18

Income Tax Exemptions

Father shall have all tax exemptions until Mother obtains a fuli-time job. If mother
maintains full-time employment, the father shall have two exemptions in odd years and
one in even years. Mother shall have during her full-time employment, one exemption in
odd years and two in even years. |f mother dees not maintain a full-time job for six
months in any given year, the father shall have all three exemptions.

The parents shall sign the federal income tax dependency exemption waiver,

Medical Support - Health insurance

Each parent shall provide health insurance coverage for the children listed in paragraph
3.1, as follows:

3.18.1 Health Insurance {either check box A(1} or check box A(2) dnd compiete
sections B and C. Section D applies in all cases.)

A Evidence
(1) There is insufftcient evidence for the court to determine which parent
must provide coverage and which parent must contribute a sum certain.
Therefore, the court is not specifying how insurance coverage shall be
provided. The petitioner's and respondent's medical support obligations
may be enforced by the Division of Child Suppart or the other parent
under RCW 28.18.170 as described in paragraph 3.18.2, below.

8. Findings about insurance;
Does not apply because A {1) is checked, above
C. Parties' cbligations:

Does not apply because A (1) is checked above.

D. Both parties' obligation:

If the children are receiving state financed medical coverage, the Division of
Child Support may enforce the responsible parent's monthly premium.

The parent(s) shall maintain heaith insurance coverage, if available for the
children listed in paragraph 3.1, until further order of the court or until health
insurance is no longer available through the parents' employer or union and no
conversion privileges exist to continue coverage following termination of
employment.

A parent who is required under this order to provide health insurance coverage is
liable for any covered health care costs for which that parent receives direct
paymeni from an insurer.

Order of Child Support (TMORS, ORS) - Page 6 of 8 STEVEN R. LEVY
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3.18

A parent who is required under this order to provide feaith insurance coverage
shall provide proof that such coverage is avallable or not available within 20 days
of the entry of this order to the other parent or the Washington State Support
Registry if the parent has been notified or ordered to make payments to the

Washington State Suppart Registry.

If proof that health insurance coverage is available or not gvailable is not
provided within 20 days, the parent seeking enforcement or the Department of
Social and Health Services may seek diract enforcement of the coverage through
the other parent's employer or union without further notice to the other parent as
provided under Chapter 26.18 RCW.

You may have separate obligations to provide health insurance coverage
for the child{ren} under federal law.

3.18.2 Change of Circumstances and Enforcement

A parent required to provide health insurance coverage must notify both the Division of
Child Support and the other parent when coverage terminates.

If the parents' circumstances change, or if the court has not specified how medical
support shall be provided, the parents' medical support obligations wilf be enforced as
provided in RCW 26.18,170. If a parent does not provide proof of accessible coverage
for the child{ren) through private insurance, a parent may be required to satisfy his or her
medical support obligation by doing one of the following, listad in order of priority’

a. Providing or maintaining health insurance coverage through the parent's
employrment or union at a cost not 1o exceed 25% of that parent's basic support
obligation;

b. Contributing the parent's propertionate share of a monthly premium being paid by
the other parent for health insurance coverage for the child(ren) fisted in
paragraph 3.1 of this order, not to exceed 25% of the obligated parent's basic
support ohligation; or

c. Contributing the parent's propartionate share of a monthly premium pard by the
state if the child{ren) receives state-financed medical coverage through DSHS or
HCA {Heaith Care Authority) under RCW 74.09 for which there is an assignment.

A parent seeking to enforce the obligation to provide health insurance coverage may
apply for support enforcement servicas from the Division of Child Support; file a motion
for contempt (use form WPF DRPSCU 05.0100, Motion/Declaration for an Order to
Show Cause re Contemgt); or file a petition.

Uninsured Madical Expenses

Both parents have an obligation to pay their share of uninsured medical
expenses.

The petiticner shall pay 18% of uninsured medical expenses (unless stated
otherwise, the petitioner's proportional share of income from the Worksheet, line
6) and the respondent shall pay 82% of uninsured medical expenses (uniess

Order of Child Support (TMORS, ORS) - Page 7 of 8 STEVEN R. LEVY
WPF DR 01.0500 Mandatory {6/2014) - RCW 26.09.175; 26.26.132 Attorney at Law
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stated otherwise, the respondent's proportional share of income from the
Worksheet, line 6).

3.20 Back Child Support

Back child support that may be owed is not affected by this order,
Back interest that may be owed is not affected by this order.

3.21 Past Due Unpaid Medical Support

Unpaid medical support that may be owed is not affected by this order.
Back interest that may be owed is not affected by this order.

3.22 Other Unpaid Obligations

Other obligations that may be owed are not affected hy this order.
Back interest that may be owed is not affected by this order.

3.23 Other
L YMRBR

If the father wishes for the thildren to attend private school, he shall be solely

responsible for all costs associated with private school. QWUE “TWE MUTER. RAPNL
" SE- SYW., B
= ME pER T RAVAE LS £ e IO er ‘mem
Dated: d% e , o
’[ Judgef sigd [
—~ A
Presented by: FILED Approved for tn,f;M ORLANDO

. Notice of presentation waived:

2993 m v

Heather M. Young, WSBA No. 7366
Attorney for Petitioner

/" DEPT.1
/\N OPEN COURT
SEP 19 2014

/{)«

Steven R, Levy, WSBA N&
Attorney for Respondent

Approved; Approved:

Charles Black, Respandent Rachelie Black, Petitioner
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Washington State Child Support

[ 1Proposed by [ ] [ ] State of WA [ ] Other
Or, [X] Signed by the JudiciayReviewing Officer. (CSW)

Mother Rachelie K. Black
County Fierce

FILED
DEPT. 1
IN OPEN COURT

SEP 18 201

Father Charles W. Black
Case No, 13-3-01744-9

dule Worksheets
(CSWP)

Child(ren) and Agﬁ[s}: CER dnsteriend e e 15; C ki

A 2g Bm, 12;

g DR, 7

Partl: Income (see Insiructions, page 6)

1. Gross Monthly Income Father Mother
a.Wages and Salaries $7,410.00 $1,615.45
b.Interest and Dividend Income ) - -
¢. Business Income - -
d.Maintenance Received - -
e.Other Income $749.00 -

f. Imputed Income - -
9. Total Gross' Monthly Income (add fines ta through 1f} $8,159.00 $1,615.45
2, Monthly Deductions from Gross Income
a.Income Taxes (Federal nd State)  Tax Year 2014 $884.10 $126.94 |-
b. FICA (Soc,Sec, +Madicare)/Self-Employment Taxes $566.87 $123.58
c. State Industrial Insurance Deductions $10.01 -
d.Mandatery Union/Professional Dues - -
e.Mandatory Pension: Plan Payments - -
f. Voluniary Retirement Contributions $417.00 -
9. Maintenance Paid - -
h.Normal Business Expenses - -
i. Total Deductions frem Gross Income
{add lines 2a through 2h) 3187298, $250.52
3._Monthly Net Income (line 1g minus 2i) $6.281.02 $1,364.93
4. Combined Monthly Net Income o $7,645.95 e
{line 3 amounts combined) .
5. Basic Child Support Cbiigation (Combined amounts —)
C R T Bm $846.00
CEFESTD Bm $846.00 $2,377.00
JEEETEITRTE) BREER $685.00
8. Propartional Share of Income
{each parent's net incoma from llne 3 dlwded by line 4) 821 179

WSCSS-Worksheets - Mandatory (CSW/CSWP) 07/2013 Page 1 of §
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Part ll: Basic Child Support Obligation (see Instructions, page 7)

7. Each Parent's Basic Child Support Obligation without consuleration
of low income limitations (Each parent's Line 6 times Line 5.)

$1,951.62

$425.48

8. Calculating low income limitations: Fill in anly those that apply.

Self-Support Reserve; {125% of the Federal Paverly Guideline.)

il $1.216.00 [iw

a. ls.combiped.Net Income Less Than $1.0007 If yes, for each

parent enter the presumptive $50 per child.

b. is Monthiy Nef Income Less Than Self-Suppord Reserve? If yes,

for that parent enter the presumptive $50 per child.

e. bs Monthiy Net ncome equal to or more than Self-Support
Reserve? If yes, for each parent subtract the self-support
reserve from line 3. If that amount is less than line 7, enter that

child.

amount or the presumptive $80 per child, whichever is greater. - $150.00
9. Each parent's basic child suppont obiigation after calculating
applicable limitations. For each parent, enter the lowest amount
from line 7, 8a - 8c, but notiess than the presumptive $50 per $1,951.52 $150.00

Part lll: Heslth Care, Day Care, and Special Child Rearing Expensas (see Instructions, page 8)

10. Health Care Experises

Father

Mother

a.Monthly Heailh Insurance Paid for Child{ren)

b. Uninsured Monihly Health Care Expenses Paid for Ch:ld(ren)

. Total Monthly Health Care Expanses
{line 10a plus line 10b)

d.Combined Monthly Health Care Expenses
{line 10¢ amounts combined)

11. Day Care and Special Expenses

a.Day Care Expenses

b. Education Experses

¢. Long Distance Transportation Expenses

d.Other Special Expenses (describe)

e.Total Day Care and Special Expenses
{Add lines 11a threugh 11d)

12. Combined Monthly Tctal Day Care and Special Expenses
(line 1te amounts Combined)

13. Total Hegith Care, Day Care, and Special Expenses (fine 10d
plus line 12)

14. Each Parent's Obligatlon for Health Care, Day Care, and Special

Expenses (multiply each nurnber on line 6 by line 13)

Part IV: Gross Child Support Obligation

15, Gross Child Support Obligation {line 9 plus line 14) |

$1,951.52 |

$150.00

Part V: Child Support Credits (see [nstructions, page 9)

16. Child Support Crediis

a. Monthly Health Care Expenses Credit

b.Day Care and Special Expenses Credit

WSCSS-Worksheets - Mandatory (CSW/CSWP) 07/2013 Page 2 of 5
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c. Other Crdinary Expenses Credit (describe)

d.Total Support Credils (add lines 16a through 16¢)

Part VI: Standard CalculationfPresumptive Transfer Payment (seea Instructions, page 9)

17. Standard Calcuiation {line 15 minus line 18d or $50 per child

{List the estimated value of all major household assets.)

whichever is greater) $1,951.52 $150.00
Part VII: Additional Informational Calculations
18. 45% of each parent's nel income from line 3 (.45 x amount from

line 3 for each parent) $2 826.46 $614.22
19. 25% of each parent's baslc suppart obligation from line 9 (.25 x

amount from line 9 for each parent) $487.88 $37.50
Part VIIl: Additlonal Factors for Consideration (ses Instructions, page B)
20. Household Assets Father's Mother's

Household " Househola

a.Real Estate

b.Investments

c. Vehicles and Hoals

d.Bank Accounts and Cash

6. Retirement Accounts

f. Other: (describa)

21. Household Debt
(List liens against household assets, extraordinary debt.)

b.

c.
d.
g,

f

22, Other Househeld Income

a.Ilncome Of Cumrent Spouse or Domestic Partner
(If not the other parent of this action)

Name

Name

b.income Of Other Aduits in Household

coo Name
Narne

c. Gross Income from overtime or from second jobs the party
is asking the court to exclude per Instructions, page 8

d.Income Of Child(ren) (if considered extraordinary)

Name

Name

WSCSS-Worksheets - Mandatory (CSW/CSWP) 07/2013 Page 3 of 5
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e Income From Child S‘g‘pport

Name

Name

f. Income From Assistance Programs

Program

Program

. Other Income (describe)

23. Nop-Recurring Income (describe)

24, Child Support Qwed, Monthly, for Biological or Legal Child(ren) Father's Mother's
Household Household
Neme/age: Paid [1Yes [[Na s -
Name/age; Paid |]Yes []No - -
Name/age: Paid []Yes []No - -

25, Other Child{ren) Living In Each Household
(First name(s) and age(s))

28. Other Factors For Consideration

marrfage.

disability payments,

for father and 1 exemption for mother,

Mother’s income was Imputed at minimum wage as she has no history of employment during this
Father's income is basid upon his July 16, 2014 pay statement. Father's "other iﬁcome" is his VA

Taxes for both were calculated using Circuiar E at single with 4 exemptions and 3 child tax credits

65
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Other Factors For Consideration (continued) (attach additlonal pages as necessary)

lLED
DEPT. 1
IN OPEN COURT

SEP 19 2014

 Signature and Dates

| declare, under penglly of perjury under the laws of the State of Washington, the information
contained in thase Worksheets is complete, true, and correct.

Mother's Signature Father's Signature

To/7/f  Tecsme

{ Date A Y Date City

/£ (l‘\ f
NN A ks Vf/‘g(@l"/
Judiciaf@ev@dng Qlficef Jwgﬁ ORLANDD: } \ |

Worksieet certified by the State of Washingtan Administrative Office of the Courts.

Photocopying of the worksheet is permitted,

WSCSS-Worksheets - Mandatory (CSW/CSWF) 07/2013 Pagae 5 of 5 SupportCalc® 2014
c\pragram figs (xaB)Vegalplusisiate lempiatasiwaworksheet dif siacdiribiackiblack.scp 08/17/2014 02'35 pm
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FILED
DEPT. 1
"IN OPEN COURT

SEP 19 2014

pe-22-14
43324079 R

P

p—

Superior Court of Washington
County of Pierce

In re the Marriage of:
RACHELLE K. BLACK No. 13-3-01744-9
Petitioner, Decree of Dissolution (DCD)
and (Marriage)
CHARLES W. BLACK Clerk's Action Required
Respondent.

l. Judgment Summaries

1.1 Real Property Judgment Summary: )b/

Does not apply

[ Real Property Judgment Summary is set forth b
Name of Grantor™Raghelle Black

Name of Grantee: Charl

Assessers property tax parcel or account number:  031826-2-006

1.2  Money Judgment Summary:

Does not apply.

End of Summaries
Decree (DCD) {DCLSP) (DCINMG) - Page 4 of 5 STEVEN R. LEVY
WPF DR 04.0400 Mandatory {12/2012) - RCW 26.09.030; .040; .070 (3) P. O, Box 1427
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253-670-4119
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o Il. Basis
o2
o " Findings of Fact and Conclusicns of Law have been entered in this case.

3

Hl. Decree
4
it is decreed that:

5

6 3.1  Status of the Marriage
I
g ; The marriage of the parties is dissoived.
Lad|
i g 3.2 Property to ba Awarded the Petitioner

The petitioner is awarded as separate property the following property (list real estate,
F 9 furniture, vehicles, pensions, insurance, bank accounts, etc.):
=4
o 10 1. 50% of Mr. Black's 401(k), which is valued at $145,135.00
fu 2, Her retirement (fife insurance) valued at $8,684.00
o M 3. One-half of the net proceeds of the refinancefsale of the family home after
i payment of all community bilis and closing costs, if applicable. See also 3.15.2
12 and 3
:,:; 4, One-half of the househald goads, furnishings and personal family photos. The
o3 parties are to attempt to divide the household goods and furnishings as well as
personal family photos. [If they cannot agree on the division, dispute resolution
14 shauld be attempted.
5. Her personal effects.
15 B. Her 2005 Toyota Avalon automobile valued at $13,225 subject to the debt of

$9,979.77

1% 1 @ 7. The sum of $2,500.00, mmwmwwmma o
> relosation-coste-to-be-paid-immediately— PAID AT\ Y %5’2& ‘\\‘

17 8. One-haf of any bonus husband receives inf@y 2014, B¢ ) VY M

19 The respondent is awarded as separate property the following property {list real estate,
furniture, vehicies, pensions, insurance, bank accounts, etc.): :

18 3.3  Property to be Awarded to the Respondent

20
21 1. 50% of his 401(k)
2. The Ford Expedition valued at $4,300.00
2 3 The Salem Trailer valued at $6,255 less the debt owed of $1,715.00
4, One-half of the net procesds of the refinance/sale of the family home after

2 payment of all community bills and closing costs, if applicable. See also 3.15.2
and 3.

24 5. One-half of the household goods, furnishings and persanal family photos. The
parties are to attempt to divide the household goods and furnishings as well as
Q personal family photos. !f they cannot agree on the division, dispute resaiution y
25 should be attempted.
6. One half; of any bonus husband receives infl@ 2014. PR 2y Y )ug.‘ \M
7. Narthwestern Mutual life insurance.
Decree (DCD) (DCLSP) (D'CINMG) -Page 2 of 5 STEVEN R. LEVY

WPF DR 04.0400 Mandatory (12/2012) - RCW 26.09.030; .040; .C70 (3} P. 0. Box 1427
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3.4 Liabilities to be Paid by the Petitioner
The petitioner shail pay the following community or separate liabilities:
1. Debt to Pentagon Federal Credit Union on the 2006 Toyota Avalon automobile
awarded to her.
2. All community debt other than the debt set forth in 3.4.1 and 3.5.1 is to be paid
from the refinance or sale of the family home.

Unless otherwise provided herein, the petitioner shall pay all liabilities incurred by the
petitioner since the date of separation.

3.5 Liabilities to be Paid by the Respondent
The respondent shall pay the following community or separate liabilities:
1. The debt to BECU on the Salem Trailer.
2. All community debt other than the debt set forth in 3.4.1 and 3.5.1 is 1o be paid

from the refinance or sale of the family home.

Unless otherwise provided herein, the respondent shall pay all liabilities incurred by the
respondent since the date of separation. '

3.6 Hold Harmless Provision
Each party shall hold the other party harmiess from any collection action relating to

separate or community liabilities set forth above, including reasonable attorney's fees
and costs incurred in defending against any attempts to collect an abligation of the ather

party.
3.7 Maintenance
Does not apply.
3.8  Restraining Order
No temporary restraining orders have been entered .under this cause number.
39 Protection Order
Does not apply.
3.10 Jurisdiction Over the Children

The court has jurisdiction over the children as set forth in the Findings of Fact and
Conclusions of Law,

Decree (DCD) (DCLSP) (DCINMG) - Page 3 of 5 STEVEN R. LEVY
WPF DR 04.0400 Mandatory (12/2012) - RCW 26.09.030; .040; .070 (3) P, 0. Box 1427
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3.11

312

3.13

314

3.15

Parenting Plan

The parties shall comply with the Parentind Plan signed by the court on this date. The
Parenting Plan signed by the court is approvec and incorporated as part of this decree.

Child Support

Child support shall be paid in accordance with the order of child support signed by the
court on this date. This order is incorporated as part of this decree.

Attorney Fees, Other Professional Fees and Costs

Attorney fees, other professional fees and costs shall be paid as follows:

The respondent shall pay $1,500.00 to Ms. Young towards petitioner's attorney.fees.
The payments shall be over an 8-month period, beginning in Octeber, 2014. If not paid,
this award may be reduced o judgment.

Name Changes

Does not apply.

Other

1. All community property shall e equally divided except for the property and debt
specifically given to each party above.

2. The parties shall pay the following liabilities from the refinance or sale of the
family home and split the net proceeds.
(hase Card 7128 $8,390.00
(>hase Slate Card 5813 $2,689.00
Chase 0131 $3,709.00
LS Overdraft 9980 $12,712.00
American Express 1006 $8,905.00
GAP Silver Card 4537 $4,181.00
Muiti Care 2989 $1,785.75
Target $1,964.00 .
Chase Morlgage $147,165.00
3. Mr. Black should pay to Ms. Black $2,500.00 within 10 days of the decree being
entered.
4, Mr. Black may refinance the residence at a value of $500,000, pay off the

community debts which are listed in paragraph 3.16.2 and divide the proceeds
equally with Ms, Black. If he does not qualify for a refinance, then the home
should be listed for sale with a reasonable sale price between $520,000 and
$550,000. The proceeds would then be used to pay off the community debt and
the balance divided equally. The refinance should be applied for immediately
and if not feasible, then the home immediate listed for sale. The realtor, if the
home is to be sold shall be Jason Fueston. If the parties cannct agree on how
much or when to lower the price, then Mr-Fusston-will-make-thet-determination:

EYTHe. P, MY MW PRFORES
Ao Q"’W MAY BRING A MBIV whaE-

Decree (DCD) (DCLSP) (DCINMG) - Page 4 of 5 STEVEN R. LEVY
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5, The parties own a 1995 Toyota Avalon and life insurance for CEES and PEER
All these items shall be placed in trust and turned over to the appropriate child
upon the child reaching age 21. The Toyota Avaicon shall be transferred to CERED

when he turns 19,

B. The Court incorporates is written decision of September 2, 2014 herein.

. G (9T L) _/M

Presented by:

e

Steven R. Levy, WSBA No. 4727
Attorney for Respondent

Approved:

Charles Biack, Respoﬁden’t

Dacree (DCD) (DCLSP) (DCINMG) - Page 5 of §

JAMES ORLANDO

Approved as to form:

Heather M. Young, WeBh éo%%%ﬁ
Attorney for Petitioner

Approved as to form:

Rachelle Black, Petitioner

STEVEN R. LEVY

WPF DR 04.0400 Mandatory (12/2012) - RCW 26.09.030; ,040; .070(3) P. Q. Box 1427
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RCW 26.09.090
Maintenance orders for either spouse or either domestic parther — Factors.:

(1) In a proceeding for dissolution of marriage or domestic partnership, legal separation. declaration of invaldity, or in
a proceeding for maintenance following dissolution of the marriage or domestic partnership by a court which lacked
personal junsdiction over the absent spouse or absent domestic partner, the court may grant a maintenance order for
either spouse or either domaestic parther The maintenance order shall be in such amounts and for such periods of
time as the court deems just, without regard 1o misconduct, afier considering all relevant factors including but not
limited to

(a) The financial resources of the party seeking maintenance, including separate or community property
apportioned to him or her, and his or her ability to meet his or her needs independently, including the extent to WhICh a
provision for support of a child living with the party includes a sum for that party,

(b) The time necessary to acquire sufficient education or training to enable the party seeking maintenance to frndE
employment appropriate to his or her skill. interests, style of life, and other attendant circumstances;

{€) The standard of living established during the marmage or domestic parthership;
(d) The duration of the marnage or domestic partnershup; !

{(e) The age, physical and emotional condition, and financial obligations of the spouse or domestic partner seeking
maintenance, and

(f) The ability of the spouse or dlomestic partner from whom maintenance 1s sought to meet his or her needs and |
financial obligations while meeting those of the spouse or domestic partner seeking maintenance.

[2008 ¢ 6 § 1012, 1989 c 375 §6; 1973 1stex.s. ¢ 157 § 9]

Notes:
Part headings not law -- Severability -- 2008 ¢ 6: See RCW 26.60.900 and 26 60.901.



RCW 26.09.187
Criteria for establishing permanent parenting plan.

(1} DISPUTE RESOLUTION PROCESS The court shall not order a dispute resolution process, except court action..
when 1t finds that any Iimiting factor under RCW 26.09.191 apples, or when it finds that either parent 1s unable to
afford the cost of the proposed dispute resolution process. If a dispute resolution process is not precluded or Imited,
then n designating such a process the court shall consider all relevant factors, including:

(a) Differences between the parents that would substantially inhibit their effective participation in any designated
process;

{b) The parents' wishes or agreements and, If the parents have entered into agreements, whether the agreements
were made knowingly and voluntanly; and

(c) Differences in the parents' financial circumstances that may affect their ability to participate fuily in a given
dispute resolution process.

(2) ALLOCATION OF DECISICN-MAKING AUTHORITY.

{a) AGREEMENTS BETWEEN THE PARTIES The court shall approve agreements of the parties allocating
decision-making authority, or specifying rules in the areas listed in RCW 26 09.184(5)(a), when it finds that:

{1) The agreement 1s consistent with any imitations on a parent's decision-making authority mandated by RCW
26.09 191, and

(i) The agreement 15 knowing and voluntary.

(b) SOLE DECISION-MAKING AUTHCRITY. The court shall order sole decision-making to one parent when it finds
that:

(1) A limitation on the other parent's decision-making authority is mandated by RCW 26 09.191;
(i) Both parents are opposed to mutual decision making,

(i) Cne parent 1s opposed to mutual decision making, and such opposition I1s reasonable based on the criteria in
(c) of this subsection.

(¢} MUTUAL DECISION-MAKING AUTHORITY. Except as provided in {a) and {b) of this subsection, the court shali
consider the following criteria in allocating decision-making authority :

(i) The existence of a limitation under RCW 26 09 191;
(1i) The history of participation of each parent in decision making in each of the areas in RCW 26.09 184(5)(a), -

(iii) Whether the parents have a demonstrated ability and desire to cooperate with one another in decision making
in each of the areas in RCW 26.09.184(5)(a}, and

{iv) The parents’ geographic proximity to one another, to the extent that it affects their ability to make timely mutual
decisions

(3) RESIDENTIAL PROVISIONS.

(a) The court shall make residential provisions for each child which encourage each parent to maintain a loving,
stable, and nurturing retationship with the child, consistent with the child's developmental level and the family's social
and econonic circumstances The child's residential schedule shall be consistent with RCW 26 09 191 Where the
fimitations of RCW 26.09.191 are nct dispositive of the child's residential schedule, the court shall consider the
following factors



(i} The relative strength, nature, and stability of the child's relationship with each parent.
(n) The agreements of the parties, provided they were entered into knowingly and voluntarily,

(it) Each parent's past and potential for future performance of parenting functions as defined in *RCVV 26 09.004:
(3), including whether a parent has taken greater responsibility for performing parenting functions relating to the daily
needs of the child;

{tv) The emotional needs and developmental level of the child,

(v) The child's relationship with siblings and with other significant adults, as well as the child's involvement with his
or her physical surroundings, school, or other significant activities;

{vi) The wishes of the parents and the wishes of a child who 1s sufficiently mature to express reasoned and
Independent preferences as to his or her residential schedule, and

(vi) Each parent's employment schedule, and shall make accommaodations consistent with those schedules.
Factor (i) shall be given the greatest weight.

(b) Where the Imitations of RCW 26.09 191 are not dispositive, the court may order that a child frequently alternate
his or her residence between the households of the parents for brief and substantially equal intervals of time if such’
provision 1s in the best interests of the child. In determining whether such an arrangement 1s in the best interests of the
child, the court may consider the parties geographic proximity to the extent necessary to ensure the ability to share
performance of the parenting functions

(c} For any child, residential provisions may contain any reasonable terms or conditions that facilitate the orderly
and meaningful exercise of residential ime by a parent, including but not Imited to requirements of reasonable notice
when residential time will not occur

[2007 c 496 § 603, 1989 ¢ 375 § 10; 1987 c 460 § 9.]

Notes:
*Reviser's note: RCW 26 09.004 was alphabetized pursuant to RCW 1.08.015(2)(k), changing subsection (3} to
subsection (2) ‘

Part headings not law -- 2007 ¢ 496: See note following RCW 26.09.002.

Custody, designation of for purposes of other statutes RCW 26.09 285.



RCW 26.09.191
Restrictions in temporary or permanent parenting plans.

(1) The permanent parenting plan shall not require mutual decision-making or designation of a dispute resolution
process other than court action if it 1s found that a parent has engaged in any of the following conduct: (a) Willful
abandonment that continues for an extended period of time or substantial refusal to perform parenting functions; (b) |
physical, sexual, or a pattern of emotional abuse of a child, or (c) a history of acts of domestic violence as defined in.
RCW 26 50 010(1) or an assault or sexual assault which causes grievous hodily harm or the fear of such harm

(2)(a) The parent's residential time with the child shall be limited if it is found that the parent has engaged in any of
the following conduct: {1) Willful abandonment that continues for an extended period of time or substantial refusal to .
perform parenting functions; (1) physical, sexual, ar a pattern of emotional abuse of a child, (1) a histary of acts of
domestic violence as defined in RCW 26.50.010(1}) or an assault or sexual assault which causes grievous bodily harm
or the fear of such harm, or (v} the parent has been convicted as an aduit of a sex offense under:

{A) RCW 9A 44,076 if, because of the difference in age between the offender and the victim, no rebuttable
presumption exists under (d) of this subsection,

(B) RCW 9A.44.072 If, because of the difference in age hetween the offender and the victim, no rebuttable
presumption exists under (d) of this subsection,

(C) RCW 9A.44.086 if, hecause of the difference in age between the offender and the victim, no rebuttable
presumption exists under {d) of this subsection;

(D) RCW 9A.44.089;
(E) RCW 9A.44.093;
(F) RCW 9A.44.098,

(G) RCW 9A 64.020 (1) or (2) if. because of the difference in age between the offender and the victim, no
rehuttable presumption exists under (d} of this subsection,

{H) Chapter 9.68A RCW,
(1) Any predecessor or antecedent statute for the offenses listed in (a)(iv)(A) through (H} of this subsection,

(J) Any statute from any other junsdiction that describes an offense analegous to the offenses listed 1n {a)(Iv){A)
through (H) of this subsection '

This subsection (2){a) shall not apply when (c) or (d) of this subsection apples.

(b) The parent's residential time with the child shall be mited if it 1s found that the parent resides with a person who
has engaged in any of the following conduct (i) Physical, sexual. or a pattern of emotional abuse of a child, (ifa
history of acts of domestic violencs as defined in RCW 26.50 010(1) or an assault or sexual assault that causes '
gnevous bodily harm or the fear of such harm; or () the person has been convicted as an aduit or as a juvenile has
been adjudicated of a sex offense under

(A)y RCW 9A.44.076 if. because of the difference In age between the offender and the victim, no rebuttable
presumption exists under {e) of this subsection:

(B) RCW 9A.44.079 if. because of the difference In age between the offender and the victim, no rebuttable
presumption exists under (e) of this subsection;

{C) RCVW 9A.44 086 If, because of the difference in age between the offender and the victim, no rebuttable
presumption exists under {e) of this subsection;

(D) RCW 9A 44 089;



(E) RCW 9A 44,093,
(F) RCW 9A.44 096,

(G} RCW 9A.64 020 (1) or (2) if, because of the difference in age between the offender and the victim. no
rebuttable presumption exists under (e) of this subsection,

(H} Chapter 9 68A RCW.
(I} Any predecessor or antecedent statute for the offenses listed in (b}(1i)(A) through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an offense analogous to the offenses listed in (b)iii)(A)
through (H} of this subsection

This subsection (2)(b) shall nof apply when (c) or (e) of this subsection applies

(c) If a parent has been found to be a sexual predator under chapter 71 09 RCW or under an analogous statute of
any other jurisdiction, the court shall restrain the parent from contact with a child that would otherwise be allowed
under this chapter. If a parent resides with an adult or a juvenile who has been found to be a sexual predator under
chapter 71.09 RCW or under an analogous statute of any other junisdiction, the court shall restrain the parent from
contact with the parent's child except contact that occurs outside that person's presence

{d) There is a rebuttable presumption that a parent who has been convicted as an adult of a sex offense listed in'
{dXi) through (ix) of this subsection poses a present danger to a child. Unless the parent rebuts this presumption, the
count shall restrain the parent from contact with a child that would otherwise be allowed under this chapter:

(i) RCW 9A.64.020 (1) ar (2), provided that the person convicted was at least five years older than the other
person,

(i) RCW 9A.44.073;

(ny RCW 9A 44.076, provided that the persan convicted was at least eight years older than the victim,
(iv) REW 8A 44,079, provided that the persan convicted was at least eight years older than the victim;
(v) RCW 9A.44 083,

(vi) RCW 9A 44.086, provided that the person convicted was at least eight years older than the victim;
{(vi) RCW 9A 44 .100;

{vii) Any predecessor or antecadent statute for the offenses listed in (d)(1) through (vin) of this sutbsection,

(ix} Any statute from any other jurisdiction that describes an offense analogous to the offenses listed in {d)(1)
through (vii) of this subsection

(e) There 15 a rebuttable presumption that a parent who resides with a person who, as an adult, has been
convicted, or as a Juvenile has been adjudicated, of the sex offenses listed in {e){i) through (1x) of this subsection :
places a child at risk of abuse or harm when that parent exercises residential time in the presence of the convicted or
adiudicated person. Unless the parent rebuts the presumption, the court shall restrain the parent from contact with the
parent's child except for contact that occurs outside of the convicted or adjudicated person's presence '

(iy RCW 9A.64 020 (1) or (2), provided that the person convicted was at least five years older than the other
person,

(i) RCW 9A.44.073;

(iiiy RCW QA 44 0786, provided that the person convicted was at least eight years older than the victim;



(iv) RCW 8A 44 079, provided that the person convicted was at least eight years older than the victim,
{v) RCW 9A 44 083,

{vi) RCW 9A 44.086, provided that the person convicted was at least eight years older than the victim:
(vii) RCW 9A 44 100,

(vil) Any predecessor or antecedent statute for the offenses listed in (e)(1) through (vi) of this subsection,

{ix) Any statute from any other junisdiction that describes an offense analogous to the offenses listed in (g}(i)
through {vi) of this subsection.

(f) The presumption established in (d) of this subsection may be rebutted only after a written finding that:

(1 If the child was not the victim of the sex offense committed by the parent requesting residential time, (A} contact
between the child and the offending parent 1s appropriate and poses minimal risk to the ¢child. and (B) the offending
parent has successfully engaged in treatment for sex offenders or 1s engaged in and making progress in such :
treatment, if any was ordered by a court, and the treatment provider believes such contact 1s appropriate and poses,
minimal risk to the child; or

|
(i} If the child was the victim of the sex offense committed by the parent requesting residential time, (A) contact

between the child and the offending parent 1s appropriate and poses minimal risk to the child, (B) if the child is in or
has been in therapy for victims of sexual abuse, the child's counselor believes such contact between the child and the
offending parent 1s in the child's best interest, and (C) the offending parent has successfully engaged in treatment for
sex offenders oris engaged in and making progress in such treatment, if any was ordered by a court, and the '
treatment provider believes such contact is appropriate and poses minimal risk to the child

{g) The presumption established in () of this subsection may be rebutted only after a wnitten finding that

{1) If the child was not the victim of the sex offense committed by the person who is residing with the parent
requesting residential time, (A) contact between the child and the parent residing with the convicted or adjudicated
person 1s appropriate and that parent is able to protect the child in the presence of the convicted or adjudicated \
person, and (B) the convicted or adjudicated person has successfully engaged in treatment for sex offenders or 1s
engaged in and making progress in such treatment, if any was ordered by a court, and the treatment provider believes
such contact is appropriate and poses minimal risk to the child; or

(1) If the child was the victim of the sex offense committed by the person who is residing with the parent requesting
residential ime, (A) contact between the child and the parent in the presence of the convicted or adjudicated person is
appropriate and poses minimal risk to the child, (B) if the child 1s 1n or has been n therapy for victims of sexual abuse,
the child's counselor believes such contact between the child and the parent residing with the convicted or adjudicated
person in the presence of the convicted or adjudicated person is in the child's best interest, and (C) the convicted or
adjudicated person has successfully engaged in treatment for sex offenders or 1s engaged in and making progress In
such treatment, If any was ordered by a court, and the treatment provider believes contact between the parent and
child in the presence of the convicted or adjudicated person Is appropriate and poses minimal risk to the child

(h} If the court finds that the parent has met the burden of rebutting the presumption under (f) of this subsection, the
court may atlow a parent who has been convicted as an adult of a sex offense listed n {d)(1) through (ix) of this
subsection to have residential time with the child supervised by a neutral and independent adult and pursuant to an
adequate plan for supervision of such residential time The court shall not approve of a supervisor for contact between
the child and the parent unless the court finds, based on the evidence, that the supervisor i1s willing and capable of
protecting the child from harm The court shall revoke court approval of the supervisor upen finding, based on the
evidence, that the supervisor has falled to protect the child or 1s no longer willing or capable of protecting the child.

(i) If the court finds that the parent has met the burden of rebutting the presumption under (g) of this subsection, the
court may allow a parent residing with a person who has been adjudicated as a juvenile of a sex offense listed in (g)(i)
through (1x) of this subsection to have residential time with the child in the presence of the person adjudicated as a
juvenile, supervised by a neutral and independent adult and pursuant to an adequate plan for supervision of such



residential time The court shall not approve of a supervisor for centact between the child and the parent unless the '
court finds, based on the evidence, that the supervisor is willing and capable of protecting the child from harm. The
court shall revoke court approval of the supervisor upon finding, based on the evidence, that the supervisor has failed
to protect the child or 1s no longer willing or capable of protecting the child

() If the court finds that the parent has met the burden of rebutting the presumption under (g) of this subsection, the
court may allow a parent residing with a person who, as an adult, has been convicted of a sex offense listed in {e)(i)'
through (1x) of this subsection to have residential time with the child in the presence of the convicted person
supervised by a neutral and independent adult and pursuant to an adequate plan for supervision of such residential .
time The court shall not approve of a supervisor for contact between the child and the parent unless the court finds.
based on the evidence, that the supervisor is willing and capable of protecting the child from harm The court shall
revoke court approval of the supervisor upon finding, based on the evidence, that the supervisor has failed to protect
the child or 1s no longer willing or capable of protecting the child.

{k} A court shall not order unsupervised contact between the offending parent and a child of the offending parent
who was sexually abused by that parent A court may order unsupervised contact hetween the offending parent and a
child who was not sexually abused by the parent after the presumption under (d) of this subsection has been rebutted
and supervised residential time has occurred for at least two years with no further arrests or convictions of sex f
offenses involving children under chapter 9A 44 RCW, RCW 9A.64.020, or chapter 9 68A RCW and (i) the sex offense
of the offending parent was not committed against a child of the offending parent, and (i) the court finds that
unsupervised contact between the child and the offending parent is appropriate and poses minimal risk to the child,
after consideration of the testimony of a state-certified therapist, mental health counselor, or social worker with _
expertise in treating child sexual abuse victims who has supervised at least one pernod of residential time between the
parent and the child, and after consideration of evidence of the offending parent's compliance with community r
supervision requirements, If any. If the offending parent was not ordered by a court to participate in treatment for sex
offenders. then the parent shall chtain a psychosexual evaluation conducted by a certified sex offender treatment
provider or a certified affiliate sex offender treatment provider indicating that the offender has the lowest likelihood of
risk to reoffend before the court grants unsupervised contact between the parent and a child.

(I} A court may order unsupervised contact between the parent and a child which may occur in the presence of a
juvenile adjudicated of a sex offense listed 1n (e){1) through (ix) of this subsection who resides with the parent after the
presumption under (e) of this subsection has been rebutted and supervised residential time has occurred for at least
two years during which time the adjudicated juvenile has had no further arrests, adjudications, or convictions of sex'
offenses involving children under chapter 9A.44 RCW, RCW 9A 64.020, or chapter 9.68A RCW, and (i} the court finds
that unsupervised contact between the child and the parent that may occur in the presence of the adjudicated Juvem!e
is appropriate and poses minimal risk to the child, after consideration of the testimony of a state-certified therapist, |
mental health counselor, or social worker with expertise in treatment of child sexual abuse victims who has supervised
at feast one period of residential time between the parent and the child in the presence of the adjudicated juvenile, and
after consideration of evidence of the adjudicated juvenile's complance with community supervision or parole
requirements, if any. if the adjudicated juvenile was not ordered by a court to participate in treatment for sex offenders,
then the adjudicated juvenile shall obtain a psychosexual evaluation conducted by a certified sex offender treatment
provider or a certified affiliate sex offender treatment provider indicating that the adjudicated juvenile has the lowest|
likelihcod of nisk to reoffend before the court grants unsuperwsed contact between the parent and a chiid which may
occur in the presence of the adjudicated juvenile who is residing with the parent

{m)(1} The hmitations imposed by the court under (a) or (b) of this subsection shall be reasonably calculated to
protect the child from the physical, sexual, or emotional abuse or harm that could result iIf the child has contact with the
parent requesting residential time The Imitations shall also be reasonably calculated to provide for the safety of the
parent who may be at nisk of physical, sexual. or emoticnal abuse or harm that could result if the parent has contact
with the parent requesting residential time The IImitations the court may impose include, but are not Imited to: |
Supervised contact between the child and the parent or completion of relevant counseling or treatment If the court |
expressly finds based on the evidence that imitations on the residentiial time with the child will not adequately protect
the child from the harm or abuse that could result if the child has contact with the parent requesting residential time,
the court shall restrain the parent requesting residential time from all contact with the child.

{11) The court shall not enter an order under (a) of this subsection allowing a parent to have contact with a child if
the parent has been found by clear and convincing evidence in a civil acticn or by a preponderance of the evidence in
a dependency action to have sexually abused the child, except upon recommendation by an evaluator or therapist for
the child that the child i1s ready for contact with the parent and will not be harmed by the contact. The court shall not



enter an order allowing a parent to have contact with the child in the offender's presence if the parent resides with a
person who has been found by clear and convincing evidence in a cwvil action or by a preponderance of the evidence
In a dependency action to have sexually abused a child, unless the court finds that the parent accepts that the person
engaged n the harmful conduct and the parent is willing to and capable of protecting the child from harm from the
person.

{iii) If the court mits residential time under (a) or (b} of this subsection to require supervised contact between the
child and the parent, the court shall not approve of a supervisor for contact between a child and a parent who has
engaged in physical, sexual. or a pattern of emotional abuse of the child unless the court finds based upon the
evidence that the supervisor accepts that the harmful conduct occurred and is willing to and capable of protecting the
child from harm. The court shali revoke court approval of the supervisor upon finding, based on the evidence, that the
supervisor has falled to protect tha child or 15 na fonger willing to or capable of protecting the child.

{n) If the court expressly finds based on the evidence that contact between the parent and the child will not cause
physical, sexual, or emational abuse or harm to the child and that the probakiity that the parent's or other person’s
harmful or abusive conduct will recur 1s so remote that it would not be in the child's best interests to apply the
limitations of (a). (b}, and (m}{i} and {ii1) of this subsection, or if the court expressly finds that the parent's conduct did
not have an impact on the child, then the court need not apply the imitations of (a}, (b}, and (m}(i) and (in} of this
subsection The weight given to the existence of a protection order issued under chapter 26.50 RCW as to domestic
violence is within the discreticn of the court. This subsection shall not apply when (c), {d), (&), (f}, (g}. (h}, (i), (). {k}, (I},
and (m)(n) of this subsection apply

(3) A parent's iInvolvement or conduct may have an adverse effect on the child's best interests, and the court may
preclude or limit any provisions of the parenting plan, if any of the following factors exist:

{a) A parent's neglect or substantial nonperformance of parenting functions;

(b) A long-term emotional or physical impairment which interferes with the parent's performance of parenting
functions as defined in RCW 26 09 004,

{c) A long-term impairment resulting from drug. alcohol, or ather substance abuse that interferes with the
perfarmance of parenting functions:

{d)} The absence or substantial impairment of emoticnal ties between the parent and the child;

{e) The abusive use of conflict by the parent which creates the danger of serious damage to the child's
psychological development;

(f) A parent has withheld from the other parent access to the child for a protracted period without good cause, or
{g) Such other factors or conduct as the court expressly finds adverse to the best interests of the child.

b

{(4) In cases involving allegaticns of imiting factors under subsection (2)(a)(ii) and () of this section, both pames
shall be screened to determine the appropriateness of a comprehensive assessment regarding the |mpact of the
limiting factor on the child and the parties

(5) In entering a permanent parenting plan, the court shall not draw any presumptions from the provisions of the
temporary parenting plan.

(6) In determining whether any of the conduct described In this section has occurred, the court shall apply the civil
rules of evidence, proof, and procedure

(7} For the purposes of this section
(a) "A parent's child" means that parent's natural child, adopted child, or stepchild: and

{b) "Social worker" means a pzarson with a master’s or further advanced degree from a sacial work educational
program accredited and approved as provided in RCW 18 320.010



12011 ¢ 89 § 6, 2007 ¢ 496 § 303; 2004 ¢ 38 § 12, 1996 ¢ 303 § 1; 1994 ¢ 267 § 1 Prior 1989 ¢ 375 § 11, 1989 ¢ 326
§1.1987 c 460 § 10]

Notes:
Effective date -- 2011 ¢ 89: See note following RCVWV 18 320.005

Findings -- 2011 c 89: See RCW 18 320.005.
Part headings not law -- 2007 ¢ 496: See note following RCW 26 09 002.
Effective date -- 2004 ¢ 38: See note following RCW 18.155 (75

Effective date -- 1996 ¢ 303: "This act 1s necessary for the immedate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and takes effect immediately [March
30, 1996]." [1996 c 303 § 3]

Effective date -- 1994 ¢ 267: "This act 1s necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and shall take effect immediately
[April 1, 1994]." [1994 ¢ 267 § 6.}
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