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I. IDENTITY OF RESPONDING PARTY 

Respondent State of Washington Department of Social and Health 

Services (DSHS), pursuant to RAP 17.4(c)(2) and 17.4(e), responds to SEIU 

Healthcare 775NW's (SEIU) Rule 8.3 Emergency Motion for Injunctive 

Relief and Expedited Consideration of the Motion. 

II. RESPONSE TO STATEMENT OF RELIEF SOUGHT 

Upon completing its review of the lists requested by the Freedom 

Foundation (Foundation), DSHS concluded the lists should be produced 

with certain information redacted, consistent with the Public Records Act. 

Clerk's Papers at 610. As authorized in RCW 42.56.540, DSHS notified 

SEIU that the lists would be produced unless DSHS was enjoined from 

doing so. /d. The trial court entered a temporary restraining order on 

October 3, 2014, barring DSHS from producing the lists. On 
. . 

November 3, 2014, the Court of Appeals continued that Order. The Court 

of Appeals issued its decision on April 12, 2016. On April 19, 2016, it 

further clarified that the temporary order remains in effect until issuance 

of a mandate or a decision by this Court on a petition for review, 

whichever occurs first. 

DSHS has been prepared to produce the requested lists but has 

been enjoined from doing so. DSHS remains ready to release the 

requested lists when the courts permit it to do so. At the same time, 

however, SEIU's emergency motion for stay raises significant legal issuys, 
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and producing the lists to the Foundation before those legal issues are 

resolved could deprive SEIU of its remedy if it is ultimately successful on 

appeal. See Purser v. Rahm, 104 Wn.2d 159, 702 P.2d 1196 (1985) (stay 

or injunction permitted if the movant can demonstrate that debatable 

issues are presented on appeal and that the stay is necessary to preserve 

the fruits of the appeal for the movant after considering the equities of the 

situation); Kennett v. Levine, 49 Wn.2d 605, 304 P.2d 682 (1956) (same); 

Shamley v. Olympia, 47 Wn.2d 124, 286 P.2d 702 (1955) (if the fruits of a 

successful appeal would be totally destroyed pending its resolution, relief 

is appropriate). On that basis, DSHS does not oppose SEIU's motion for 

injunctive relief pending appeal, nor the Court's expedited consideration 

ofthe motion. 

III. CONCLUSION 

SEIU's emergency motion raises legal issues that appear to be 

unresolved in case law. Unless this Court enjoins the production of the 

lists pending appeal, DSHS will be compelled under the Public Records 

Act to immediately produce the requested lists when the temporary 

restraining order expires, or face the possibility of monetary sanctions and 

attorney fees. Producing the lists could deprive SEIU of the fruits of its 

appeal. For those reasons, DSHS does not oppose SEIU's motion. 
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RESPECTFULLY SUBMITTED this _j___ day of August, 2016. 

ROBERT W. FERGUSON 
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CERTIFICATE OF 
SERVICE 

I certify that I served a copy of the Respondent's, WASHINGTON 

STATE DEPARTMENT OF SOCIAL AND HEALTH SERVICES, 

Answer to Petition for Review, Respondent DSHS' Response To Motion 

For Injunctive Releief Preserving The Status Quo And For Expedited 

Consideration Of The Motion, Respondent DSHS' Response To Motion 

To Allow Additional Evidence On Review and this Certificate of Service 

on all parties or their counsel of record on August _L, 2016 as follows: 

XX Via e-service Agreement. 

TO: Dmitri Iglitzin 
Jellllifer Robbins 
Schwerin Campbell Barnard Iglitzin & Lavitt 
18 W Mercer St. Ste. 400 
Seattle, WA 98119 
Email: iglitzin@workerlaw.com 

robbins@workerlaw.com 
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Michele Earl-Hubbard 
Allied Law Group LLC 
PO Box 33744 
Seattle, WA 98133 
Email: Michele@alliedlawgroup.com 
David Dewhirst 
James Abernathy 
Freedom Foundation 
PO Box 552 
Olympia, WA 98507 
DDewhirst@myfi·eedomfoundation.com 
JAbernathy@myfreedomfoundation.com 

I certify under penalty of perjury under the laws of the State of 

Washington that the)foregoing is true and correct. 
\ 

Dated this __L day of August, 2016 at Olympia, W A. 

'J) l.{?N . _# f'/~J~WiA__ 
DIANE NEWMAN 
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OFFICE RECEPTIONIST, CLERK 

From: 
Sent: 
To: 

OFFICE RECEPTIONIST, CLERK 
Monday, August 01, 2016 4:59PM 
'Newman, Diane (ATG)' 

Subject: RE: SEIU Healthcare 775NW v. State of Washington, DSHS and Freedom Foundation Cause 
No. 93306-5 

Received 8/l/16. 

Supreme Court Clerk's Office 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is bye­
mail attachment, it is not necessary to mail to the court the original of the document. 

Questions about the Supreme Court Clerk's Office? Check out our website: 
http://www.courts.wa.gov/appellate trial courts/supreme/clerks/ 

Looking for the Rules of Appellate Procedure? Here's a link to them: 
http://www.courts.wa.gov/court rules/?fa=court rules.list&group=app&set=RAP 

Searching for information about a case? Case search options can be found here: 
http:ljdw.courts.wa.gov/ 

From: Newman, Diane (ATG) [mailto:DianeN@ATG.WA.GOV] 
Sent: Monday, August 01, 2016 4:53 PM 
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV> 
Subject: SEIU Healthcare 775NW v. State of Washington, DSHS and Freedom Foundation Cause No. 93306-5 

Good Afternoon: 

Please find attached for filing the following documents: 

Respondent DSHS Response to Motion for Injunctive Relief Preserving the Status Quo and for Expedited Consideration of 

the Motion; 
Answer to Petition; 
Respondent DSHS' Response to Motion to Allow Additional Evidence on Review. 
Certificate of Service 

Thank you, 

Legal Assistant 
Labor and Personnel Division 
Attorney Generals' Office 
(360) 664-4174 
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