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I. IDENTITY OF PETITIONER

The Petitioner is Sternoff L.P. (“Sternoff”). Sound Transit’s Petition
in Eminent Domain (the “Petition”), in King County Superior Court, seeks
to take portions of Sternoff’s property in the City of Bellevue, Washington.

II. CITATION TO COURT OF APPEALS DECISION

Sternoff seeks review of the Court of Appeals Opinion, Cenéral
Puget Sound Regional Transit Authority et al. v. Sternoff L.P., No. 75372-
0-1 (Nov. 7, 2016) (the “Opinion”) (Appendix (Apx.) A), which affirmed
the King County Superior Court’s Order granting public use and necessity
(Apx. B).

HLISSUES PRESENTED FOR REVIEW

This case involves an issue of substantial importance in current and
future application of Washington condemnation law. The Washington
Constitotion and supporting case law require condemning authorities to
make a legislative finding of public use and necessity before they take
private property through the power of eminent domain. Sound Transit
Board Resolution R2013-21 finds “the East Link Extension to be a public
use for a public purpose” and authorizes condemnation of 60 properties,

including the Sternoff Property,! as “necessary for the construction and

! The Sternoif Property is located at 1750 124™ Avenue NE in Bellevue, Washington. CP
156. An aerial photo of the Property is in the record at CP 181.



permanent location of the East Link Project.” Clerk’s Papers (CP) 10. But
in its Petition, Sound Transit seeks to take portions of the Sternoff Property
not only for its East Link Extension project, but also for the City of
Bellevue’s separate 124™ Avenue NE road and multi-purpose trail project
(the “City Project”). CP 2-4.

R2013-21 does not authorize condemnation of the Sternoff Property
for the City Project. It is undisputed that the City of Bellevue never enacted
an ordinance authorizing taking the Sternoff property for the City Project.
See, CP 7-11, CP 179.

ISSUE: Whether Sound Transit’s taking of the Sternoff Property for
a public project on behalf of a separate and distinc't governmental entity that
has its own delegated eminent domain authority violates the Washington
Constitution and law when neither Sound Transit nor the City of Bellevue
made a legislative determination that taking the Sternoff Property was

necessary for the City Project.



IV.STATEMENT OF THE CASE

A, R2013-21 Authorizes Condemnation Of The Sternoff
Property As Necessary For The East Link Extension Public Project;
R2013-21 Does Not Authorize The Condemnation Of Any Property
For The City Project.

Sound Transit Resolution R2013-21 was adopted in September
2013. It states that Sound Transit’s Chief Executive Officer may “acquire,
dispose, or lease certain real property interests, including acquisition by
condemnation and pay eligible relocation and re-establishment benefits to
affected owners and tenants as necessary for East Link Extension.” CP 8
(emphasis added). R2013-21 also states that the East Link Extension is a
“public purpose” and the acquisition of the 60 properties identified in
R2013-21 is necessary for that purpose. CP 10, R2013-21 was the only
legislative resolution concerning the Sternoff Property, and it does not refer
to, mention or in any way concern the City Project. See, CP 7-11.

The required public notice and the Board’s internal process to
develop and present the Resolution for adoption-of R2013-21 did not
include any reference to the City Project. CP 177, 178; 185-223. Sound
Transit’s 30(b)(6) witness confirmed that at the time of passage, R2013-21
did not encompass the City Project:

Question (Counsel for Sternoff): R2013-21, in September of

2013, did it relate to Sound Transit acquiring property

interests for the City of Bellevue’s 124th Street widening
project?



Answer {Sound Transit). No, not that ’'m aware of, it did
not.

CP 278.

B. Sound Transit Seeks To Condemn Portions of the
Sternoff Property for the City Project.

In May 2015, two years after the passage of R2013-21, the City of
Bellevue and Sound Transit entered into a contract—an interlocal
agreement under RCW 39.34.030—for the East Link Project throughout
Belleuve: the “Amended and Restated Umbrella Memorandum of
Understanding for Intergovernmental Cooperation Between the City of
Bellevue and the Central Puget Sound Regional Transit Authority for the
East Link Project” and a Cost Sharing Agreement (collectively the “2015
MOU™), CP 178-79; CP 316-482, 484-544. The 2015 MOU states, “The
City and Sound Transit desire to coordinate and share the costs for the
design, right-of-way acquisition and construction of the two projects [East
Link and the City Project] to improve efficiencies and reduce costs.” CP
341.

Sound Transit filed its Petition on April 15, 2016 seeking to take
certain areas of the Stemoff Property in fee as well as temporary and
permanent easements for construction and operation of the East Link across

and along the Property’s south boundary. CP 2-4. See, CP 31-33,




Despite the limited porpose of R2013-21-—only design,
construction and operation of the East Link—the Petition also includes
separate fee and easement acquisitions on behalf of the City for the City
Project, CP 2-4,35-372

Sound Transit’s witnesses testified that the East Link Project can be
constructed without the City’s Project being constructed. CP 251, 264, 277.

C. King County Superior Court Issues Order Granting
Public Use and Necessity and the Court of Appeals Affirms.

Sound Transit filed both its Petition and its Motion for Order and
Adjudication of Public Use and Necessity (the “Motion) on April 16, 2016.
CP 1-109 and 110-118. Sternoff opposed the Motion, requesting dismissal
of Sound Transit’s Petition, or in the alternative, dismissal of those portions
of the Petition secking to condemn Property for the City Project. CP 136-
152. (Sound Transit’s and Sternoff’s subsequent replies are at CP 293 and
CP 560, respectively.) The trial court heard oral argument on June 6, 2016.
Verbatim Report of Proceedings (VRP) 1. The trial court took the matter
under advisement and entered the Order the following day, on June 7, 2016.
VRP 25; CP 571 and Apx. B.

Sternoff appealed the trial court Order to the Washington State

Court of Appeals, Division One, which heard oral argument on November

2 The Petition calls out the property interests being acquired for the City Project by using
the prefix “COB” on the proposed easements. See e.g., CP 48 and 101.



2, 2016. The Court of Appeals issued its opinion affirming the trial court
Order on November 7, 2016. Apx. A.
V. ARGUMENT
The Court Of Appeals’rOpinion Conflicts With Washington
Constitution Art. I, Sec. 3 (Due Process) and Sec. 16 (Eminent

Domain), and Undermines Opinions Of This Court And The Court Of
Appeals.

The power of eminent domain is an inherent attribute of sovereignty.
Pub. Util. Dist. No. 2 of Grant Ciy. v. N. Am. Foreign Trade Zone Indus.,
LLC (“NAFTZF?), 159 Wn.2d 555, 565, 151 P.3d 176, 180-81 (2007)
(internal citations omitted). But this power is limited by Washington
Constitution att. I, sec. 16, and must be exercised under lawful procedures.
NAFTZI, 159 Wn.2d 555, 565 (internal citations omitted); Cent. Puget
Sound Reg'l Transit Auth. v. Miller (“Miller”), 156 Wn.2d 403, 410, 128
P.3d 588, 592 (2006) (internal citations omitted).

To lawfully exercise the power of eminent domain, the condemning
authority’s legislative body must first make a finding of public use and
necessity regarding the property at issue. RCW 8.12.040 and .050; NAFTZI,
159 Wn.2d 555, 565 citing RCW 8.12.040. See e.g., City of Bellevue v. Pine
Forest Properties, Inc. (“Pine Forest”), 185 Wn. App. 244, 248-251, 340

P.3d 938, 940-41 (2014).



The subsequent taking of private property is limited to the avowed
purpose of the enabling legislation. See, Miller, 156 Wn.2d 403, 418.

In this case, the Court of Appeals’ Opinion acknowledges that there
has never been a legislative finding that the City Project is a public use for
which condemnation of the Sternoff Property is necessary. Apx. A at 12,
Contrary to Washington law, the Court of Appeals nonetheless allows
Sound Transit’s “condemnation by proxy” on behalf of the City of Bellevue
for the City Project. The Opinion relies on R2013-21’s authorization to
acquire “all, or any portion thereof, of the properties and property rights. ..
for the purpose of constructing, owning, and operating a permanent location
of the East Link Extension and light rail guideway.” Apx. A at 13. The Court
of Appeals explains, “This language confers broad authority to condemn
properties identified in the resolution when, in the agency’s judgment, doing
so is necessary to facilitate the East Link project.” Id.

The Court of Appeals’ reasoning is flawed. While it recognizes
Sound Transit’s condemnation authority, it fails to limit that authority by
imposing the requisite constitutional limitation on the condemnation
authority to take private property only for the “avowed purpose,” as required
by Miller. 156 Wn.2d 403, 418.

The Court of Appeals Opinion allows Sound Transit, or any other

condemning authority, to take private property for some other local



government’s wholly separate and distinct public project without any
finding of public use, and without any statutorily required notice of the
taking to property owners or compliance with other statutory procedures, so
long as there is a contractual agreement with that other governmental entity.

The 2015 MOU cannot relieve either Sound Transit or the City of
Bellevue from constitutional and statutory obligations to pass an ordinance
or resolution authorizing the acquisition of the Sternoff Property for the City
Project. See, Harvey v. County of Snohomish, 124 Wn. App. 806, 8§13-814,
103 P.3d 8306, 840 (2004) (rev’d on other grounds). See also, RCW 8.12.040
and .050. The 2015 MOU is an intergovernmental contract that coordinates
the two agencies’ separate projects; it is not a legislative action that can
stand in for the requisite notice, hearings, process and resulting ordinance
or resolution for the exercise of eminent domain.

" When Sound Transit passed R2013-21, it had no obligation to
condemn property for the City Project. See, CP 251. The 2015 MOU,
entered into by the partics two years after passage of R2013-21, provides
only that coordination of the City Project and East Link will “improve
efficiencies and reduce costs.” CP 341. That supposition, however, does not
render the City Project necessary for the East Link Extension, as required

by R2013-21.



The 2015 MOU is not a substitute for a legislative finding of public
use and necessity. At a minimum, the MOU lacks the underlying
constitutionally required public process—notice and opportunity to
comment—to pass legislation authorizing condemnation of private property
for the City Project

The purpose of the notice requirement before passing condemnation
legislation is to inform those who may be affected of the nature and
character of an action so they may intelligently prepare for a hearing. Miller,
156 Wn.2d 403, 414 (internal citation omitted). In this case, Sternoff, by
virtue of being subject to condemnation for the purpose of both East Link
and the City Project, has been deprived of its due process rights for notice
and hearing as to the City Project.

Sternoff’s notice regarding adoption of R2013-21 did not indicate in
any way that Sound Transit would take property for the City Project. CP
126-26. Oddly, the City of Bellevue has ostensibly provided notice and
opportunity to comment on the City Project to Sternoff’s neighbors along
the 124" Avenue NE corridor who are impacted only by the City Project
and whose property will be taken for the City Project.

There is abundant evidence confirming that the City Project is

separate and independent from the East Link, and unnecessary for



construction of the East Link, regardless of Sound Transit’s judgment
regarding the cost-savings benefits of coordinating the two projects in time.

Sound Transit’s own testimony establishes that the Bast Link
extension across 124th Avenue NE can be constructed and operated without
the City Project. CP 251, 264. Kent Melton, Sound Transit's 30(b)(6)
witness and Real Property Manager, unequivocally testified that Sound
Transit does not need to acquire property inside the west boundary of the
Sternoff Property (to widen 124th Avenue NE) in order to construct or
operate East Link:

Question (Counsel for Sternoff): From a real property

perspective, Sound Transit does not need to acquire the property
to widen 124th Street, correct?

Answer (Sound Transit). Yes.
CP 277. Accordingly, Sound Transit testified that the East Link is a
separate, independent project from the City Project, CP 229, 251 and 277,
Question (Counsel for Sternoff): So the City’s longstanding
124th Street project is separate from the Sound Transit East Link
line project, correct?
Answer (Sound Transit). Correct.
CP 263.
This case involves an issue of substantial public interest. By Sound

Transit’s reasoning, it can take private property for any other presumably

public project that somehow “touches” the East Link—for example,

10



adjacent construction of a public school or a sewer substation. The Court of
Appeals’ Opinion allows Sound Transit to set a precedent where
government agencies can skirt constitutional procedural due process
protections afforded private property owners simply by coordination and
agreement with another agency.

Voter approval of Sound Transit 3 in the November election
guarantees that Sound Transit will be taking private property for decades to
come. The Appellate Court reasoning would allow multiple governmental
agencies to “piggy back” on Sound Transit’s condemnations for their
separate projects without ever having to comply with the constitutionally
required notice and procedural protections afforded private property
owne.rs.

The procedures that condemning authorities must follow under the
Washington Constitution exist to protect Washingtonians from unnecessary
or unjust deprivation of their private property under the commanding
authority of government entities. Sound Transit’s disregard for these
protections should not be condoned.

VI.CONCLUSION

Petitioner Sternoff respectfully requests that this Court grant this

Petition for Review. Sound Transit’s flawed exercise of its eminent domain

authority violates Washington’s Constitution, condemnation laws, and the

11



procedural protections for property owners. These violations preclude a
decree of public use and necessity and require dismissal of Sound Transit’s

Petition,

Respectfully submitted this December 7, 2016.

HOULIHAN LAW, P.C.

By: T e, T3

John J. Houlihan, Jr., WSBA No. 30285
John@Houlthan-Law.com / 206-547-5052
Donya W. Burns, WSBA No. 43455
Donya@Houlihan-Law.com / 206-547-0390
100 N. 35th St. / Seattle WA 98103 Attorneys
for Appellant Sternoff L.P.
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APPENDIX A

Central Puget Sound Regional Transit Authority et al. v. Sternoff L.P.,
No. 75372-0-1 (Div. 1. Nov. 7, 2016)
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
CENTRAL PUGET SOUND REGIONAL

TRANSIT AUTHORITY, a regional transit No. 75372-0-
authority, dba SOUND TRANSIT, and
CITY OF SEATTLE, DIVISION ONE
Respondents,
V.

STERNOFF L.P., a Washington limited
partnership;

Appellant,
FILED: November 7, 2016

JPMORGAN CHASE BANK, N.A.;
W. STERNOFF LLC, a Washington
limited liability company dba BODYGLIDE;
KING COUNTY, a Washington municipal
corporation; and ALL UNKNOWN
OWNERS and UNKNOWN TENANTS,

)
)
)
)
)
)
)
)
)
;
}  UNPUBLISHED OPINION
)
)
)
)
)
)
)
)
)
Defendants. )
)

BECKER, J. — This is an appeal from the determination of public use and
necessity authorizing Central Puget Sound Regional Transit Authority (Sound
Transit) to move forward with condemnation proceedings against appellant’s
property. Because the Sound Transit board did not engage in arbitrary and

capricious conduct when it approved condemnation and the board’s resolution



No. 75372-0-1/2

confers authority to condemn the property for a city of Bellevue (City) street
widening project, we affirm.
FACTS

In 1992, the Washington State legislature authorized counties in the Puget
Sound area to create a transportation agency “for planning and implementing a
high capacity transportation system within that region.” RCW 81.112.010.

Voters later approved a ballot measure creating Sound Transit. Sound Transit
has already completed light rail projects in Seattle and Tacoma. In 2008, voters
approved the Sound Transit 2 plan to extend the existing light rail system to cities
east of Seattle, including Bellevue.,

For the last few years, Sound Transit has been in the final planning and
design stages of the East Link project. In July 2011, Sound Transit selected the
route and station locations by adopting Resolution R2011-10.

Appellant Sternoff LP is a business owned by William R. Sternoff. Sternoff
owns property along the East Link route located at 1750 124th Avenue Northeast
in Bellevue’s Bel-Red area. There are two buildings on the property, each
including office space and warehouse space. The only means of accessing the
property are two driveways on 124th Avenue. Sternoff's tenants require regular
access to conduct business, including to ship and receive goods. One tenant in
particular, a medical device supplier, requires round-the-clock access.

The East Link alignment will run along and through the south portion of
Sternoff's property. The construction plans for 124th Avenue Northeast include

building Sound Transit’s light rail trackway, as well as the City’s project of
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building a bridge over the trackway. The City also has a long-standing plan to
widen the avenue to provide increased mobility and safety by creating a five lane
section with landscape zones and sidewalks. The new bridge will be constructed
to accommodate the wider roadway.

in December 2011, Sternoff entered into an agreement with the City that
permitted survey work on the property related to the City's plans to improve
124th Avenue. Sternoff entered into another access agreement in April 2013,
this time with Sound Transit. The agreement permitted Sound Transit to conduct
surveys on the property related to East Link construction. Both agreements
guaranteed that Sternoff and his lessees would have largely unimpeded access
to the property during the survey work. The City assured Sternoff that its
representatives “will not block access to the business park or buildings or impede
access around the buildings.” Sound Transit assured Sternoff that “during and
after the expiration of the Term, except as needed and temporarily, Sound
Transit will not biock access to the business park or buildings or impede access
around the buildings needed for tenants, clients and deliveries, and will not
otherwise interfere with the day to day business operations of the Property.”

In September 2013, Sound Transit began the process of condemning
properties for East Link construction. At a meeting of the Capital Committee,
Sound Transit's property director presented a proposed resolution, R2013-21,
which identified 60 commercial properties as "necessary for the construction and
permanent location of the East Link Project.” This list included Sternoff's

property. The resolution authorized condemnation proceedings “to acquire all, or
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any portion thereof, of the properties and property rights.” The committee voted
to recommend that Sound Transit's board pass the resolution.

The board adopted the resolution as part of its consent agenda during a
meeting on September 26, 2013. Sound Transit provided notice of the meeting
to affected property owners, as required per RCW 8.25.290.

In May 20185, Sound Transit and the City adopted an amended
Memorandum of Understanding, superseding a previous version adopted in
2011. The previous version is not designated as part of the appellate record.
The 2015 memorandum states that pursuant to the 2011 agreement, “the Parties
engaged in a collaborative process for design and development of the East Link
Project” and worked to “identify projects to be completed jointly for reduced
impacts to the public, and overall cost savings and efficiencies.” In a section
titied “Project Coordination,” under a subsection titled “Shared Cost Agreement,”
the memorandum explains that Sound Transit and the City coordinated their
projects on 124th Avenue:

The Project!!l is designed to cross under two existing roadways,

120" Avenue NE and 124" Avenue NE, which will require elevating

the profile of the roadway as identified in Exhibit M, Section E. The

City has identified 120" Ave NE, between NE 12t Street and NE

16t Street (CIP Plan Project PW-R-168), and 124" Ave NE,

between NE Spring Boulevard and NE 18t Street (CIP Plan Project

PW-R-166) for widening and other improvements. The City and

Sound Transit desire to coordinate and share the costs for the

design, right-of-way acquisition and construction of the two projects

to improve efficiencies and reduce costs. Upon execution of this
MOU, the Parties shall enter into the Funding, Right-of-Way

T The memorandum defines “Project” as “the segments of the Light Rail Transit
System in the City of Bellevue as described in Exhibit C-1 (Project Description),
attached and incorporated herein, and as may be modified as described in this MOU
[Memorandum of Understanding).”
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Acquisition and Construction Administration Agreement for

Roadway and East Link Project Improvements at 120" Ave NE and

124™ Ave NE attached hereto as Exhibit N and incorporated herein

by this reference.

In April 2016, Sound Transit filed a Petition in Eminent Domain against
Sternoff in King County Superior Court. Sound Transit simuitaneously filed a
motion for a finding of public use and necessity. The petition states that certain
real property rights “must be acquired for purposes of Petitioner’s Link light rail
project.” To construct the East Link, “certain real property and real property
rights are necessary for the City of Believue's Bel-Red Transportation
improvements, which includes widening 124" Ave. NE.” The petition states that
the 2015 Memorandum of Understanding between Sound Transit and the City
“requires certain real property and real property rights for the 124 Ave NE
project.”

The Sound Transit board authorized condemnation to acquire “all, or any
portion” of Sternoff's property when it adopted R2013-21. The petition did not
seek to take the whole property; rather, it identified 10 interests in portions of
Sternoff's property for condemnation. These inciuded permanent fee and
easement interests, as well as temporary construction easements, as spelled out
in legal descriptions attached to the petition.

On June 6, 20186, the court held a hearing on public use and necessity.
See RCW 8.12.090; RCW 8.12.100. Sternoff argued the petition should be
dismissed entirely because Sound Transit's board acted arbitrarily and

capriciously in adopting R2013-21 or, in the alternative, Sound Transit should not

be permitted to acquire property for the City's street widening project. On June

5
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7, 2018, the trial court issued findings of fact, conclusions of law, and an Order
and Judgment Adjudicating Public Use and Necessity.
The court found:

7. The Condemned Property is necessary to and will be
used for a public purpose—locating, constructing, operating and
maintaining the Project

8. Petitioner has determined that the construction of the
Project will serve a public purpose, is necessary for the public
interest, and that the Condemned Property is necessary for this
purpose. The Respondents have been served with notice and a
copy of the Petition.

10 :I'here was no fraud, actual or constructive, no abuse of
power, bad faith, or arbitrary and capricious conduct by Sound
Transit,
The court concluded:
5. The taking and damaging of lands, properties and
property rights in order to locate, construct, operate and maintain
the Project is for a public use.
6. The public interest requires the proposed use.
7. Appropriation of the Condemned Property is necessary for
the proposed use.
8. Petitioner is entitled to the issuance of an order finding
public use and necessity for the taking of the Condemned Property.
Sternoff appealed. Sound Transit filed a motion for accelerated review,
asserting that possession of Sternoff's property in 2016 is required o keep the
East Link project on schedule and on budget. We granted accelerated review.
Sternoff assigns error to findings 7, 8, and 10. He argues that because
these findings are erroneous, conclusions 5 through 8 are not adequately

supported by the court’s findings.

2 Defined by the petition and by the order as “the East Link Extension and its
related facilities.”



No. 75372-0-1/7

We will not disturb findings that are supported by substantial evidence.

Cent. Puget Sound Reg'l Transit Auth. v. Miller, 156 Wn.2d 403, 419, 128 P.3d

588 (2006). Substantial evidence is evidence that would persuade a fair-minded,
rational person of the truth of the finding, viewed in the light most favorable to the
respondent. Miller, 156 Wn.2d at 419,

BOARD ACTION

Sternoff contends the Sound Transit board engaged in arbitrary and
capricious conduct when adopting R2013-21, the resolution authorizing
condemnation proceedings.

The government must exercise its power of eminent domain through
lawful procedures. Miller, 156 Wn.2d at 410. The statute governing regional
transit authorities provides that the “right of eminent domain shall be exercised by
an authority in the same manner and by the same procedure as or may be
provided by law for cities of the first class, except insofar as such laws may be
inconsistent with the provisions of this chapter.” RCW 81.112.080(2). A city
authority must first pass an ordinance providing that it seeks to condemn
property for public improvements “which will require that property be taken or
damaged for public use." RCW 8.12.050. Once the ordinance is passed, the
condemning authority must file a petition in superior court. RCW 8.12.050.

The next step is for a court to adjudicate pubiic use and necessity. Miller,
156 Wn.2d at 410. The court must determine (1) whether the proposed use is
really public, (2) does the public interest require it, and (3) is the property to be

acquired necessary for that purpose. City of Bellevue v. Pine Forest Props., Inc,,
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185 Wn. App. 244, 259, 340 P.3d 938 (2014), review denied, 183 Wn.2d 1016

(2015). The latter two findings address necessity. Pine Forest, 185 Wn. App. at

259, citing In re City of Seattle, 104 Wn.2d 621, 623, 707 P.2d 1348 (1985). Itis

undisputed that the East Link project constitutes a public use. See HTK Mgmt.,

LLC v. Seattle Popular Monorail Auth., 155 Wn.2d 612, 630, 121 P.3d 1166
(2005). Sternoff's challenges relate to the necessity issue.

“Necessity” in the eminent domain context does not mean absolute
necessity, but rather that a project will fulfill a genuine need and appropriately

facilitate a public use. Pub. Util. Dist. of Grant County No. 2 v. N. Am. Foreign

Trade Zone Indus., LLC, 159 Wn.2d 555, 576, 151 P.3d 176 (2007), Milier, 156

Whn.2d at 421. A party challenging an agency's finding that necessity exists must
demonstrate actual fraud, or arbitrary and capricious conduct sufficient to

constitute constructive fraud. Miller, 156 Wn.2d at 417; Pine Forest, 185 Whn.

App. at 262. Arbitrary and capricious conduct is willful and unreasoning action,

without consideration and regard for facts or circumstances. City of Tacoma v,

Welcker, 685 Wn.2d 677, 684, 399 P.2d 330 (1965). When reasonable minds can
differ regarding whether the record supports a trial court’s finding of necessity,
we will not disturb the decision of a condemning authority so long as it was
reached honestly, fairly, and upon due consideration of the facts and
circumstances. Pine Forest, 185 Wn. App. at 263. Our Supreme Court has
observed that it has seldom “found that a condemning authority has abused its

trust in making a declaration of public necessity. This should not be surprising,



No. 75372-0-1/9

for it is not to be presumed that such abuses often occur.” Miller, 156 Wn.2d at

412, quoting State v. Brannon, 85 Wn.2d 64, 68, 530 P.2d 322 (1975).

It is undisputed that Sound Transit is a government agency that can
fawfully exercise eminent domain power pursuant to RCW 81.112.080(2). Sound
Transit concluded it was necessary to exercise this authority when the board
adopted R2013-21:

The Sound Transit Board deems the East Link Extension to be a

public use for a public purpose. The Board deems it necessary and

in the best interests of the citizens residing within Sound Transit's

boundaries to acquire the property identified in Exhibit A as being

necessary for the construction, operation, and permanent location

of the East Link Extension, parties to be paid relocation and re-

establishment costs associated with displacements from the

properties.

Sternoff argues the board’s conduct was arbitrary and capricious because
the board appears not to have considered the access agreements when deciding
to adopt R2013-21. He asserts that Sound Transit staff "never disclosed to the
Board the Sound Transit Access Agreement” and concludes the "Access
Agreements and related negotiations and assurances are exactly the ‘facts and
circumstances’ that Sound Transit was obligated to evaluate in reaching an
honest, fair and reasoned decision regarding the ‘necessity’ of the Sternoff
Property.” The agreement states that Sound Transit will not block Sternoff's
access during or after the survey work.

An agency cannot contract away its power of eminent domain. State ex

rel. Devonshire v. Superior Court, 70 Wn.2d 630, 637, 424 P.2d 913 (1967).

Under this principle, Sound Transit's agreement with Sternoff did not control the

board's decision whether to exercise its eminent domain power with respect to

9
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his property. Sternoff, aware of this principle, does not argue that Sound Transit
was estopped from exercising its condemnation authority based on the contract.
Rather, he contends the agreement contained information relevant to the East
Link project and the board’s failure to consider this information renders its
conduct arbitrary and capricious. Sternoff cites no authority for the proposition
that a condemning authority’s failure to consider access agreements is relevant
to the arbitrary and capricious inquiry, let alone dispositive. He had notice of the
meeting at which R2013-21 would he decided and thus had the opportunity to
present these issues to the board. He was not entitled to rely on the board to
consider them otherwise.

Sternoff suggests that the short amount of time the board spent
considering R2013-21 renders its decision arbitrary and capricious. Sternoff
contends the board “rubber stamped” the resolution. The board adopted the
resolution during a consent agenda. According to Sternoff, “the total Board
consideration of R2013-21 amounted to four minutes of time—to take 60
properties.” Sternoff cites no authority for his position that the amount of time
devoted to a topic at a hearing is relevant to determining whether an agency's
decision was arbitrary and capricious. Legislative bodies routinely adopt
resolutions during consent agendas. Adoption on a consent agenda does not
mean that the decisions included were arbitrary or uninformed.

The board’'s adoption of R2013-21 substantially supports the finding that
Sound Transit "determined that the construction of the Project will serve a public

purpose, is necessary for the public interest, and that the Condemned Property is

10
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necessary for this purpose.” The resolution also supports the finding that the
‘Condemned Property is necessary to and will be used for a public purpose—
locating, constructing, operating and maintaining the Project.” The trial court was
entitled to rely on Sound Transit’s determination of necessity in the absence of
proof of actual or constructive fraud. Miller, 156 Wn.2d at 417. Sound Transit
supported its eminent domain petition with evidence demonstrating its decision to
condemn was based on considerations regarding the East Link’s alignment and
trackway. Viewing this evidence in the light most favorable to Sound Transit, we
affirm the finding that there was no arbitrary and capricious conduct by Sound
Transit,
STREET WIDENING PROJECT

Sternoff contends condemnation of his property for the City's street
widening project is unconstitutional because there has never been an explicit
finding by the City or Sound Transit that his property is necessary for this project.

The petition states that to construct the East Link extension and its related
facilities, Sound Transit seeks to acquire portions of Sternoff's property deemed
hecessary for the City’s project of widening the roadway. The petition mentions
the Memorandum of Understanding by which the City and Sound Transit agreed
to a collaborative process:

Certain real property and real property rights must be acquired for

purposes of Petitioner's Light rail project in order to permanently

locate, construct, operate and maintain the East Link Extension and

its related facilities (the “Project”). In order to construct the Project,

certain real property and real property rights are necessary for the

City of Bellevue's Bel-Red Transportation improvements, which

includes widening 124" Ave NE. As part of the agreement to
expand light rail to Bellevue, Petitioner and the City of Bellevue

11
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entered into a Memorandum of Understanding for

Intergovernmental Cooperation for the East Link Project which

requires certain real property and real property rights for the 124

Ave NE project.

The order identifies some of Sternoff's property interests being acquired as
“COB” (city of Bellevue) takes.

Sternoff contends that Sound Transit's East Link extension and the City's
road improvement plan are separate projects. In his view, R2013-21—which
does not specifically mention widening 124th Avenue—does not confer authority
to condemn property for the City’s street widening project. He argues that either
Sound Transit or the City had to make an explicit, separate finding of public use
and necessity for the street widening project to support condemning his property
for that purpose.

Sternoff submitted deposition testimony by Sound Transit staff and board
members in which they agreed that the East Link extension and the City’s road
improvement plan are “separate” projects. He argues this demonstrates that
R2013-21 does not apply to the street widening project. Deposition testimony
characterizing the two projects as separate does not control our analysis of this
issue. What is relevant is whether Sound Transit properly authorized the
condemnation of property for the street widening project.

A government agency may exercise its power of eminent domain only if it
first determines the public use and necessity requirements are met and a court
later adjudicates public use and necessity. Miller, 156 Wn.2d at 410. Sternoff is

correct that neither Sound Transit nor the City adopted a resolution of public use

and necessity that specifically addresses the City's street widening project.

12
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Thus, Sound Transit’s petition to acquire property for improving 124th Avenue is
supported only if the authority granted by R2013-21 extends to the City's project.
We conclude that it does.

The property interests the petition seeks to acquire are tied to the East
Link extension. R2013-21 authorizes Sound Transit to acquire “all, or any portion
thereof, of the properties and property rights . . . for the purpose of constructing,
owning, and operating a permanent location of the East Link Extension and light
rail guideway.” This language confers broad authority to condemn properties
identified in the resolution when, in the agency’s judgment, doing so is necessary
to facilitate the East Link project.

The 2015 Memorandum of Understanding demonstrates that Sound
Transit made a judgment that acquiring property for the street widening project
would facilitate the East Link project. The memorandum states, “the City and
Sound Transit desire fo coordinate and share the costs for the design, right-of-
way acquisition and construction” of the East Link and street widening projects to
‘improve efficiencies and reduce costs.”

Sternoff argues that the court's finding of public use and necessity
regarding his property is invalid because Sound Transit adopted the resolution in
2013 and only later identified a plan to coordinate the East Link with the City’s
street widening project, as specified in the 2015 memorandum. A condemning
authority must have a general outline of intended improvements so that a court
can know what particular part of the property is necessary for the stated public

use. Port of Everett v. Everett Improvement Co., 124 Wash. 486, 492-94, 214 P.

13
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1064 (1923). There is no requirement that an agency must “have in place a
definitive use plan for the entire life of the property.” Monorail, 1565 Wn.2d at 638
n.21.

This court recently upheld an order of public use and necessity in a
different condemnation action involving the East Link and road improvement
plans of the City. Pine Forest, 185 Wn. App. at 269. Condemnation of property
for the City’s road improvement project and for East Link construction was
authorized by a resolution of the Bellevue City Council. Pine Forest, 185 Whn.
App. at 250. The ordinance authorizing condemnation specifically referred both
to the road project and to the East Link in finding necessity for the acquisition.
Pine Forest does not hold that an ordinance must identify a particular project for
that project to be covered by the grant of authority to condemn. Sound Transit
made a finding that acquisition of Sternoff's property was necessary for
construction and location of the East Link. This finding suffices to support the
order authorizing condemnation of property interests that will be conveyed to the
City to facilitate widening a road that approaches and crosses the East Link
trackway.

Because Sternoff has not proved arbitrary and capricious conduct, Sound
Transit's finding is conclusive. The trial court properly issued an order on public
use and necessity which includes property interests for the City's road
improvement project.

Sternoff requests an award of attorney fees pursuant to RCW 8.25.075(1).

Because we deny Sternoff's request for relief, we deny his request for fees.

14
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The city of Seattle intervened in this action because it owns interests in
Sternoff's property—two easements for the construction, operation, and
maintenance of an electrical transmission system. At Seattle’s request, we

confirm that our disposition of this appeal does not affect Seattle’s property

interests.
Affirmed.
8?@{’\6 f') q !
WE CONCUR: J
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The Honorable Sue Parisien

SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

CENTRAL PUGET SOUND REGIONAL ) No. 16-2-08800-7 SEA
TRANSIT AUTHORITY, a regional transit )
authority, dba SOUND TRANSIT ) [BREeEaEEh) FIRST AMENDED
) Fl'NDi'NGS OF FACT, CONCLUSIONS OF
Petitioner, ) LAW, ORDER AND JUDGMENT
) ADJ UDICATING PUBLIC USE AND
Vs, } NECESSITY
)
STERNOFF L.P., a Washington limited )
partnership, et al., g Tax Parcel No. 282505-9003
Respondents, )

THIS MATTER came on regularly for hearing before the undersigned judge, upon the
motion of Petitioner Central Puget Sound Regional Transit Authority (“Petitioner”). The
Respondents in this action have been identified in Petitioner’s Petition in Eminent Domain on
file in this condemnation action (the “Petition™), and it appears that said Respondents have all
received due and proper notice of this hearing.

Said Respondents ¥

. ?miv Lo
or-hamgappeared and objected to entry:ghelr objections were

considered and overruled. The Court, having jurisdiction over each and all of the Respondents

and the su eqt mailer o m!th:s action, having considered the motion, declarations in support,
a%”&/ a@ Ea Al

opposition, t&aﬂy andzthe files and rectrds herein, and being fully advised, has determined that

the relief sought by Peti%oncéis proper. '

FIRST AMENDED FINDINGS OF FACT,

CONCLUSIONS OF LAW, ORDER AND

JUDGMENT ADJUDICATING PUBLIC

USE AND NECESSITY -- 1
70098157.3

MILLER NASH GRAHAM 8 DUNN LLP
Piex 70 ~ 2801 Alaskan Way ~ Suite 300
Seattle, Washington 93121 1128
£206) 674 8300/ Fax: (206) 340-9599
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NOW, THEREFORE, this Court makes the following FINDINGS OF FACT:

1. Petitioner is a duly organized and acting regional transit authority, existing under
and by virtue of the laws of the State of Washington. RCW 8§1.112.080. Petitioner is authorized
by statute to construct and operate a high-capacity transportation system within authority
boundaries. RCW 81.112.010.

2. Respondents either own or have an interest in the land, property and property
rights, which are the subject of this condemnation action commenced pursuant to Chapter 81.112
RCW.

3. On or about September 26, 2013, by Petitioner's Resolution No. R2013-21
(“Resolution™), Petitioner’s Board of Directors (the “Board”) authorized the condemnation,
taking, damaging, and appropriation of certain lands, properties and property rights in order to
permanently locate, construct, operate and maintain the East Link Extension and its related
facilities (the “Project”). A copy of the Resolution is attached as Exhibit 1 to the Petition which
Exhibit is incorporated here by this reference. Included within these lands, properties and
property rights is land, property and property rights situated in Bellevue, King County,
Washington, in which Respondents hold an interest.

4, Before taking final action to adopt the Resolution, which authorizes
condemnation of the subject property, Petitioner mailed and published the required notices
pursuant to RCW 8.25.290 with the date, time and location of the Board meeting at which
Petitioner intended to take final action and authorize the acquisition of the subject property
through condemnation, which notice also generally described the property.

5. The land, property and property rights which Petitioner seeks to and is authorized
to condemn, and in which Respondents hold an interest, is-identified as King County Tax Parcel
No. 282505-9003 (the “Parcel™).

6. Specifically, with this condemnation, Petitioner seeks to appropriate the following
real property and real property interests subject to the City of Seattle’s existing easements for
FIRST AMENDED FINDINGS OF FACT,
CONCLUSIONS OF LAW, ORDER AND
JUDGMENT ADJUDICAT[NG PUBLIC

USE AND NECESSITY -- 2
70098157.3

MILLER NASH GRAHAM 8 DUINN LLP
Pier 70 ~ 2801 Alaskan Way ~ Suite 300
Seattle, Washington 98121-1128
£206) 624-B300/Fax: (206) 340-9599
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electric transmission and/or distribution system and appurtenances, as reflected in King County

Recording Nos. 2342831, 710818046, 2560137, and 241252:

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

FIRST AMENDED FINDINGS OF FACT,
CONCLUSIONS OF LAW, ORDER AND
JUDGMENT ADJUDICATING PUBLIC

USE AND NECESSITY - 3 (206) 624-8300/
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A permanent taking of a portion of the Parcel in fee simple absolute — ST
Fee Take, as legally described and depicted in, and in substantially the
form of, Exhibit 1 hereto;

A permanent taking of a portion of the Parcel in fee simple absolute —
COB Fee Take, as legally described and depicted in, and in substantially
the form of, Exhibit 2 hereto;

A permanent taking of a portion of the Parcel for a permanent Wall
Footing and Maintenance Easement -~ ST, as legally described and
depicted in, and in substantially the form of, Exhibit 3 hereto;

A permanent taking of a portion of the Parcel for a permanent Wall
Easement - COB, as legally described and depicted in, and in substantially
the form of, Exhibit 4 hereto;

A permanent taking of a portion of the Parcel for a permanent Water Line
Easement, as legally described and depicted in, and in substantially the
form of, Exhibit 5 hereto;

A permanent taking of a portion of the Parcel for a permanent Drainage
Easement, as legally described and depicted in, and in substantially the
form of, Exhibit 6 hereto;

A permanent taking of a portion of the Parcel for a permanent Access
Easement, as legally described and depicted in, and in substantially the
form of, Exhibit 7 hereto;

A temporary taking of a portion of the Parcel for a temporary
Environmental Monitoring Easement, as legally described and depicted in,
and in substantially the form of, Exhibit 8 hereto;

MILLER NASH GRAHAM & DUNN LLP
Pier 70 = 2801 Alaskan Way ~ Suite 300
Seattle, Washiu&mn og121-1128

ax: (206} 3409509
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6.9 A temporary taking of a portion of the Parcel for a Temporary
Construction Easement - ST, as depicted in, and in substantially the form
of, Exhibit 9 hereto; and

6.10 A temporary taking of a portion of the Parcel for a Temporary
Construction Easement - COB, as depicted in, and in substantially the
form of, Exhibit 10 hereto.

Exhibits 1-10 are incorporated here by this reference and the real property and real
property interests described in Exhibits 1-10 are hereinafter collectively referred to as the
“Condemned Property.”

7. The Condemned Property is necessary to and will be used for public purpese
locating, constructing, operating and maintaining the Project,

8. Petitioner has determined that the construction of the Project will serve a public
purpose, is necessary for the public interest, and that the Condemned Property is necessary for
this purpose. The Respondents have been served with notice and a copy 6f the Petition.

9. Petitioner seeks to appropriate the Condemned Property (described andfor
depicted in Exhibits 1-10 hereto) and is taking the Condemned Property subject to the City of
Seattle’s existing easements for electric transmission andfor distribution system and
appurtenances, as reflected in King County Recording Nos. 2342831, 710818046, 2560137, and
241252,

10. There was no fraud, actual or constructive, no abuse of power, bad faith, or
arbitrary and capricious conduct by Sound Transit.

UPON CONSIDERATION thereof, the Court hereby makes the following

CONCLUSIONS OF LAW:
1. The Court has jurisdiction over the parties and the subject matter of this action.
2, Petitioner is a regional transit authority, existing under and by virtue of the laws

of the State of Washington.

FIRST AMENDED FINDINGS OF FACT,
CONCLUSIONS OF LAW, ORDER AND
JUDGMENT ADJUDICATING PUBLIC
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3. Petitioner is authorized by statute to condemn for public use, which includes
locating, constructing, operating and maintaining the Project. Condemnation of lands, properties
and property rights to locate, construct, operate and maintain the Project is within the statutory
authority of Petitioner.

4. Petitioner, having mailed and published notice with the date, time and location of
the Board meeting at which Petitioner intended to take final action and authorize the acquisition
of the Condemned Property through condemnation, which notice generally described the
Condemned Property, made a diligent attempt to provide sufficient notice and this Court does
hereby deem the notice given by Petitioner, as described in the Declaration of Mike Bulzomi
attached as Exhibit A to the Declaration of Jacqualyne J. Walker filed herewith, io be sufficient
to satisfy the requirements of RCW 8.25.290.

5. The taking and damaging of lands, properties and property rights in order to
locate, construct, operate and maintain the Project is for a public use.

6, The public interest requires the proposed use. )

7. Appropriation of the Condemned Property is necessary for the proposed use.

8. Petitioner is entitled to the issuance of an order finding public use and necessity
for the taking of the Condemned Property for public purposes.

9. Petitioner seeks to appropriate the Condemned Property (described and/or
depicted in Exhibits 1-10 hereto) and is taking the Condemned Property subject to the City of
Seattle’s existing easements for electric transmission andfor distribution system and
appurtenances, as reflected in King County Recording Nos. 2342831, 710818046, 2560137, and
241252,

ORDER AND JUDGMENT

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that
there is public use and necessity for taking of the Condemned Property (legally described and/or
depicted in Exhibits 1-10 to this Order), which is taken subject to the City of Seattle’s existing
FIRST AMENDED FINDINGS OF FACT,
CONCLUSIONS OF LAW, ORDER AND

JUDGMENT ADJUDICATING PUBLIC

UISE AND NECESSITY -- §
70098167.3

MILLER NASH GRAHAM & DUNN LLP
Pier 70 ~ 2801 Alaskan Way ~ Suite 300
Searde, Washington 98121-1128
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easements for electric transmission and/or distribution system and appurtenances, as reflected in
King County Recording Nos. 2342831, 710818046, 2560137, and 241252, and the taking is for
public purposes.

IT 1S HEREBY ORDERED, ADJUDGED AND DECREED that entry of this Order and
Judgment does not include an appropriation of the City of Seattle’s existing easements in and to
the Condemned Property for electric transmission and/or distribution system and appurtenances,

as reflected in King County Recording Nos. 2342831, 710818046, 2560137, and 241252.

& .
DONE IN OPEN COURT this E__ day of June , 2016.

HONORABLE SUE PARISIEN

Presented by:
MILLER NASH GRAHAM & DUNN LLP

By /siJeffrey 4. Beqver
Jeffrey A. Beaver, WSBA# 16091
Jacqualyne J. Walker, WSBA# 45355
Atterneys for Petitioner Sound Transit

FIRST AMENDED FINDINGS OF FACT, MILLER INASH GRAHAM & DWUNN LLP

CONCLUSIONS OF LAW, ORDER AND Pieréfegﬂ» 2%%1 ﬁjliskan vgg{i ﬁlﬁeg 300
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t%%i%%NgE%%‘g%?ggng G PUBLIC (206) 624-8300, Enx: {206} 340.9599

700931573
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EXHIBIT *A”

R/W No.EL-285
PIN 2525059603
STERNOFF L.P., A WASHINGTON LIMITED PARTNERSHIP

Grantor’s Eatire Parcal:

PARCEL 3, C1TY OF BELLEVUE SHORT PLAT NUMBER 77-81 (REVISED), RECORDED UNDER
RECORINNG NUMBER 7912319005, TN KING COUNTY, WASHINGTON, BEING A PORTIHON OF

THE SOUTHWEST QUARTER. OF THE NORTHEAST QUARTER AND THE NORTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 25 NORTH, RANGE 5 EAST,

WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON.

Sark /- Bore 3/28/%6

EL285 Logal.don Emit ], Bomt Ioung
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EXHIBIT “B”

RAW No, EL-285
PEN 2825059003
STERNOFF L.P., A WASHINGTON LIMITED PARTNERSHIP

Seund Transit Fee Take Ares Acqaived by Grantes:

THAT PORTION OF GRANTOR'S PARCEL {SATD PARCEL BEING DESCRIRELD IN EXMIBTT “A™),
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF GRAMTOR'S PARCEL,;

THENCE $88°21'00"E ALONG THE SOUTH LINE THEREGF & DISTANCE OF 27.2¢ FEET TO THE
POINT OF BEGINNING;

THENCE NOE8S"W A DISTANCE OF 13,44 FEET;

THEMCE WEIIT'SI"E A DISTANCE OF 3169 FEET TO THE BEQINNING OF CURVE TO THE RIGHT
HAVING A RADIUS OF 1318.50 FEET,

THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 03°08'19”, AN ARC
DISTANCE OF 118,29 FEET TO THE BEGINRING OF A NON-TANGENT CURVE TO THE RIOHT
HAVING A RADIUS OF 1634.79 FEET, TO WHICH POINT A RADIAL LINE BEARS NO1%12720"W;
THENCE BASTHRLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 03°0343", AN ARC
DISTANCE OF 88.31 FEET,

THENCE (NON-TANGENT) §§737491"E A DISTANCE OF 155.81 FEET;

THENCE SETS3¥18"E A DISANCE OF 30,20 FEET,

THENCE NO2®0642"E A DESTANCE OF 3,23 FBET;

THENCE SET°53 188 A DISTANCE OF 27,18 FEET TO THE NORTHEASTERLY LINE OF GRANTOR'S
PARCEL,;

THENCE $41%3748"E ALONG A1 NORTHEASTERLY LINE A DISTANCE OF 43,49 FEET TO THE
SOUTHEAST CORNER OF GRANTOR'S PARCEL;

THENCE NEE*ZE09"W ALONG THE SOUTH LINE THEREOF A DISTANCE OF 477,80 FEEY TG THE
POINT OF BEGINNING,

CONTAMNING 12,831 SQUARE FEET, MORE OR LESS,

Cak é‘- Bome 32846

EL285 Legat dos Bait J, Bons L
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EXHEBET =A%

R/W No. EL-285
PIN 2823059003
STERNOFF L.P, A WASHINGTON LIMITED PARYNERSHIP

Grantor®s Entire Parcels

PARCEL 3, CITY OF BELLEVUE SHORT PLAT NUMBER 77-81 (REVISED), RECORDED UNDER
RECORDING NUMBER 7912319005, IN KING COUNTY, WASHINGTON, BEING A PORTION OF

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE NORTHWEST QUARTER OF
THE BOUTHEAST QUARTER OF SECTION 28, TOWNSHEIP 25 NORTH, RANGE 5 EAST,

WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON,

Sk Gj/, Bose 312806

1295 Legai doc Eni ). Boot g



{f’*’”’m

PO

EXHIBIT “B»

B/W Mo. E)L-283
PIN 2825059003 .
STERMOFE L.P., A WASHINGTON LIMITED PARTNERSHIP

City of Bellevne Fes Tnke Area Acgulred by Grantee:

THAT PORTION OF GRANTOR'S PARCEL (SAID PARCEL BEING DESCRIBED N EXHIBIT “A™),
DESCRIBED A8 FOLLOWS:

BEGINNING AY THE SCGUTHWEST CORNER OF GRANTOR'S FARCEL;

THENCE 388°21'09"E ALOMG THE SOUTH LINE OF GRANTOR'S PARCEL A BISTANCE OF 27.20
FEET;

THENCE LEAVING SAID SOUTH LINE NO2*1845"W A DISTANCE OF 13.44 FEET;

THENCE SBI°IPS3"W A DISTANCE OF 6 $IFEET TO THE EAST LINE OF THE WEST J18.00 FEET OF
GRANTOR’S PARCEL;

THENCE No0°42'1 7'E ALONG SAID LINE A DISTANCE OF 85.33 FEET;

THENCE NOO®02'33"E A INSTANCE OF 259.51 FEET TO THE EAST LINE OF THE WEST 15,00 FEET
OF GRANTOR'S PARCEL;

THENCE NOOe42T7E ALONG SAKD LINE A ENSTANCE OF 192.48 FEET TO THE NORTHEASTERLY
LIME OF GRANTOR'S PARCEL:

THENCE N4193748™W ALONG SAID NORTHEASTERLY LINE A DISTANCE OF 22.27 FEET TO THE
NORTHWEST CORNER GF GRANTOR'S PARCEL:

THENCE 800°321 W ALONG THE WEST LINE OF GRANTOR'S PARCEL, THE SAME REING THE
EAST MARGIN OF 124™ AVENUE NORTHEAST DISTANT 30" EASTERLY OF THE CENTERLINE
THEREOQF, A DISTANCE OF 545,92 FEETY TO THE POINT OF BEGINNING,

CONTAINING 8,792 SQUARE FEET, MORE OR LESS,

BLARS € agel dow Earl §. Bone s
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EXHIBIT “A”

BV o, BL-285
PN 2823059003
STERNOFF L.P., A WASHINGTON LIMITED PARTNERSHEP

Grantos's Entive Prreeh:

 PARCEL 3, CITY OF BELLEVUE SHORT PLAT NUMBER 77-81 (REVISED), RECORDED UNDER.

RECORDING NUMBER 7912310005, IN KING COUNTY, WASHIMGTON, REING A PORTION OF

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE NORTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 25 NORTH, RANGE § EAST,

WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTOM.

Sk /- Brve 3/2846
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EXHIBCE “Br

RAW No. Bl-285
PIN 2825059003
STERNOFF L.P., A WASHINGTON LIMITED PARTHERSHIP

Sound Transit Wall Easemocat Aven Acqnived by Grantes:

THAT PORTION OF GRANTOR'S PARCEL (SAID PARCEL BEING DESCRIBED IN EXHIBIT “A™M),
DESCRIBED A5 FOLLOWS:

COMMENCING AT THE SQUTHWEST CORNER OF GRANTOR'S PARCEL;

THENCE §88°2P0%"E ALONG THE SOUTH LINE THEREOF A DISTANCE OF 27,20 FEET;

THENCE NO¥1345"W A DISTANCE OF 13.44 FEET TO THE NORTH LINE OF THE LIGHT RAIL
TRAMSIT WAY AND THE POINT OF BEGINMING;

THENCE NEI®37S3'E ALONG SAID HORTH LINE A DISTANCE OF 3149 FEET TO THE BEGINNING
OF CURVE TO THE RIGHT HAVING A RADIUS OF 131850 FEET;

THENCE BASTERLY ALONG SAID NORTH LINE AND ALONG SATD CURVE THROUGH A
CEMTRAL ARGLE OF 859087197, Al ARC DISTANCE OF 118.235 FEET TO THE BEGINNING OF A
HNONTANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1634.7% FEET, TO WHICH POINT A
RADIAL LINE BEARS NOT®1220"W,

THENCE EASTERLY ALONG SAID NORTH LINE AND ALONG SAIDLURVE THROUGH A
CENTRAL AMGLE OF 03°0543", AN ARC DISTANCE OF 88.31 FEET;

THEMCE ALOMG SAID NORTH LINE {(NON-TANGENT) SET"3T41"E A DISTANCE OF 155.81 FEET,;
THEMCE ALONG SAID NORTH LIiNG §87°33' 187 A DISANCE OF 3020 FEET,

THENCE ALONG SAID NORTH LINE NOZ°06'2°E A DISTANCE OF 3.25 FEET;

THENCE LEAVING SAID WORTH LINE NOZO3300"E A DISTANCE OF 12,63 FEET;

THENCE NOG°0000™W A IMSTANCE OF 5,00 FEET;

THENCE §32°2246"W A DISTANCE OF 23,99 FEET;

THENCE NET°SP18"W A DISTANCE OF 13.28 FEET,;

THENCE HR7ITU0"W A DISTANCE OF 155.3) FEET TO THE BEGINNING OF A NON-TANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 1639.78 FEET, TO WHICH A RADIAL LINE BEARS
HOI°FTISE;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 03°0543", AN ARC
[HETANCE OF 88,60 FEET 1O THE BEGINNING OF A NOM-TANGENT CURVE TG THE LEFT
HAVING A RADIUS OF 132550 FEET, YD WHICH A RADIAL LINE BEARS NO1®I348"W,;

THENCE WESTERLY ALONG BAID CURVE THROUGH A CENTRAL ANGLE OF 05508119, AN ARC
DISTANCE OF 118,70 FEET;

THENCE $83%3753"W A DISTANCE OF 32.94 PEET TO THE EAST LINE OF THE WEST 23.00 PEET OF
GRAMTOR'S PARCEL;

THENCE S00°42) 1°W ALONG SATD LINE A DISTANCE OF 5.04 FEET TG A PORNT BEARING
S83°3783"W FROM THE TRUE POINT OF BEGINNING;

THENCE NE3°3T53"E A DISTANCE OF 1 87 FEET TO THE POINT OF BEGIRNING,

CONTAINING 2,359 SQUARE FEET, MORE OR LESS.
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EXHIBIY "A™

R/ No. EL-285
PN 2825052003
STERNQFF L.P., A WASHINGTON LIMITED PARTNERSHIP

Grantor's Eutive Pareel:

PARCEL 3, CITY OF BELLEVUE SHORT PLAT NUMBER 77-81 (REVISED), RECORDED UNDER
RECORDING NMUMBER 7912315003, TN KING QOUNTY, WASHINGTON, BEING A PORTION OF

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE NORTHWEET QUARTER OF
THE SOQUTHEAST QUARTER OF SECTION 28, TOWNSHIF 25 NORTH, RANGE 5 BAST,

WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTOM,

Sk /- B 3728406

F4.285 Legal.dot Bt By . A



EXHIBIT »8°

R/% Mo, EL-283
PIN 2825059003
STERNOFF L.P., A WASHINGTON LIMITED PARTNERSHIP

CHy of Bellevae Wall Ensemont Area Acquired by Grantes:

THAT PORTION OF GRANTOR'S PARCEL (SAID PARCEL BEING DESCRIBED [N EXHIBIT “A™),
DESCRIBED A% POLLOWS;

COMMENCING AT THE SOUTHWEST CORNER OF GRANTOR'S PARCEL,

THEMCE S83°2109"E ALONG THE SOUTH LINE OF GRANTOR'S PARCEL A DISTANCE OF 2720
FEET:

THENCE NO2°18'45"W A DISTANCE OF 13.44 FERT,

THENCE 883°353"W A DISTANCE OF 1.87 FEET TD A POINT IN THE 2AST LINE OF THE WEST
2300 FEET OF GRANTOR’S PARCEL, BEING THE FRUE POINT OF BEGINNING;

THENCE CONTINUING 883°3T53"W A DISTANCE OF 5.04 FEET TO THE EAST LINE OF THE WEST
18.00 FEET OF GRANTOR'S PARCEL:

THENCE NoG*2'17°E ALONG SAID LINE A DISTANCE OF 8,03 FEET, ’

THENCE AT RIGHT ANGLES FROM SAID LINE 889*1743"E A DISTANCE OF 500 FEET;
THENCE S00°4217°W A DISTANCE OF 8.41 FEET TQ THE TRUE POINT OF BEGINRING,

CONTAIMING 44 SQUARE FEET, MORE OR LESS,

TOGETHER WITH THAT PORTION OF GRANTOR'S PARCEL DESCRIBED AS FOLLOWS;

BEGINNING AT THE INTERSECTION OF THE NORTHEASTERLY LINE OF GRANTOR'S PARCEL
WITH THE EAST LINE OF THE WEBT 1540 FEET THEREOF;
THENCE $00°42' | 7"W ALONG SAID EAST LINE A DISTANCE OF 156,48 FEET;
THENCE AT RIGHT ANGLES FROM SAID LINE 586°1743"E A DISTANCE OF 10.00 FEET;
THENCE MO0™M2'LTE A DISTANCE OF 145.50 FEET TO THE NORTHEASTERLY LINE OF
GRANTOR’S PARCEL;

fﬂw’h E THENCE NalP3748"W A DISTANCE OF 14.85 FEET TO THE POINT OF BEGINNING.

CONTAINING 1,510 SQUARE FEET, MORE OR LESS.

TOGEYHER WITH THAT PORTION OF GRANTOR'S PARCEL DESCRIBED AS FOLLOWS:

COMMEMCING AT THE INTERSECTION OF THE NORTHEASTERLY LINE OF GRANTOR'S PARCEL
WITH THE EAST LINE OF THE WEST 15.00 FEET THEREQFE,

THENCE $D0°42 17" ALONG SAID EAST LINE A DISTANCE OF 192,48 FEET TO THE TRUE FOINT
OF BEGINNING:

THENCE S00%0231"W A DISTANCE OF 259.51 PEET;

THENCE AT RIGHT ANGLES 530°8727E A DISTANCE OF 10.00 FEET;

THEMCE NE0™0233°E A DISTANCE OF 25%.51 FEET,

THENCE NEG*ST27"W A DISTANCE OF 16.00 TO THE TRUE POINT OF BEGINNING;

COMNTATNING 2,595 SQUARE PEET, MORE OR. LESS.

ALL CONTAINING 4,349 SQUARE FEET, MORE OR, LESS.
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EXHIBIT “A®

R/W No, EL-285
PIN 2825059003
STERNOFF L.P., A WASHINGTON LIMITED PARTNERSHIP

Grawntor's Endire Pareel:

PARCEL 3, CITY OF RELLEVUE SHORY PLAT NUMBER 77-81 (REVISED), RECORDED UNDER
RECORDING MUMBER 7912319005, IN KING COUNTY, WASHINGTON, BEING A PORTION OF

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE NORTHWEST QUARTER OF
THE B0UTHEAST QUARTER OF SECTION 28, TOWNSHIP 23 NORTH, RANGE 5 BAST,

WILLAMETTH MERIDIAN, IN KING COUNTY, WASHINGTON,

Sl /- B 32846

ELZE5 Legsl.din Bl ¥, Bipesty ek



EXHIHIT B

R/W No. EL-285
PIN 2825089003
STERNOFF L.P., A WASHINGTON LIMITED PARTNERSHIP

Water Eascment Ares Acquived by Granfes:

THAT PORTION OF GRANTOR'S PARCEL (SAID PARCEL BEING DESCRIBED IN EXHIBIT “AY),
DESCRIBED A8 FOLLOWS:

COMMENGING AT FHE SOUTHEAST CORNER OF GRANTOR'S PARCEL;

THENCE N2 1°3748"W ALONG THE NORTHEASTERLY LINE OF GRANTOR'S PARCEL A DISTANCE
OF 4349 FEET TG THE NORTH LINE OF THE LIGHT RAIL TRAMSIT WAY,

THENCE N&7°53 L B*W ALONG SAID NORTH LINE & DISTANCE OF 37.18 FEET,

THENCE 502°0642"W ALONG SAH NORTH LINE A DISTANCE OF 1,25 FEET;

THEMCE N&7°5218"W ALONG SAID NORTH LINE A DISANCE OF 30.20 FEET

THENCE N87°3741"W ALONG SAID NORTH LINE A DISTANCE OF 10,70 FEET TO THE TRUE
POINT OF BRGINNING;

THENCE NG0°H35"E A DISTANCE OF 37.99 FEET;

THENCE N46°00/00" W A DISTANCE OF 141,02 FEET TO THE SOUTH LINE OF AN EXISTING 10
FOOT WIDBE WATER EASEMENT RECORDED UNDER RECORDING NUMBER 8307220863 IN KING
COUNTY, WASHINOTON;

THENCE NES*17495"W ALONG SATD SOUTH LINE A DISTANCE OF 2187 FEET

THENCE LEAVING SAID SOUTH LINE $36°0000°8 A ENSTANCE GF 150,53 FEET;

THENCE S00°IG35"W A DISTANCE OF 31,03 FEET TO THE NORTH LINE OF THE LIGHT RAIL
TRANSIT WAY,

THENCE S87°3741"E ALONG SAID NORTH LINE A DISTANCE OF 1501 FEET TO THE TRUE POINT
OF BEGINNING.,

CONTAINING 2,704 SQUARE FEET, MORE OR LESS.

St 4. Bowe 3028 (%
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EXHIBIT A"

R/W Ne, EL-285
PEN 2825059003
STERNOFF L.P., A WASHINGTON LIMITED PARTNERSHIP

Gramtar’s Entive Papesl:

PARCEL 3, CITY OF BELLEYUE SHORT PLAT MUMBER 77-81 (REVISED), RECORDEY IUNDER
RECORDING NUMBER 7212315005, TN KING COUNTY, WASHINGTON, BEING A PORTION OF

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE NORTHWEST QUARTER OF
THE SQUTHEAST QUARTER OF SECTION 28, TOWNSHIP 25 NOKTH, RANGE 3 EAST,

WILLAMETTE MERIEHAN, IN KING COUNTY, WASHINGTON,

Lk /- Boe 3/28/r6
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EXBIBIT “B™

R/W Mo, EL-285
PIN 2823059003
STERNOFF L.P., A WASHINGTON LIMITEDR PARTNERSHIP

Bruinage Eascment Argn Aeguired by Granfee:

THAT PORTION OF GRANTOR'S PARCEL (SAID PARCEL BEING DESCRIBED IN BEXHIBIT “A™),
DESCRIBED AS FOLLGWE:

COMMENCING AT THE SOUTHEAST CORNER OF GRANTOR'S PARCEL,

THENCE N21°3 748" W ALONG THE NORTHEASTERLY LINE OF GRANTOR'S PARCEL A DISTANCE
OF 43.49 FEET 1O THE NORTH LiNE OF THE LIGHT RAIL TRANSIT WAY;

THENCE N87°53' 18" W ALONG SAID RORTH LINE A DISTANCE OF 2718 FEET;

THENCE SD206'42"W ALONG SAID NORTH LINE A DISTANCE OF 3.25 FEET;

THENCE N87°ST'I8"W ALONG SAID HORTH LINE A DISANCE OF 15,50 FEET TO THE TRUDR
POINT OF BEGINNING,

TRERCE LEAVING SAID NORTH LINE K02°06'42"E A DISTANCE OF 8.8 FEET,

THENCE NR7°49'10"W A DISTANCE OF 135,06 FEET,

THENCE S01*1503"W & DISTANCE OF 8.00 FEEY TO THE NORTH LINE OF THE LIGHT RAIL
TRANSIT WAY;

THENCE 587°1741"E ALONG SAID NORTH LINE A DISTANCE OF 120,24 FEET;

THENCE 8B7"33'18"E ALONG 5AID NORTH LINE A DISTANCE OF 14.70 FEET TG THE TRUE POINT
OF BEGENNING.

CONTAINING 1,110 SQUARE FEET, MORE OR LESS.
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EXHEBET »A"

R/ Mo, BL-285
PIN 2825055003
STERNOFF LP., A WASHINGTON LIMITED PARTNERSHIP

Grantor’s Entire Parcel:

PARCEL 3, CFTY OF BELLEVUE SHORT PLAT NUMBER 77-81 (REVISED), RECORDED UNDER
RECORDENG NUMBER, 7912315005, IN KING COUNTY, WASHINGTON, BEING A PORTION OF

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE NORTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 25 NORTH, RANGE 5 BAST,

WIELAMETTE MERIEPIAN, (N KING COUNTY, WASHINGTON,

Sk J- B 32846
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EXHIBET“R”

R/W No. EL-285
PIN 2825059003
STERNOFF LB, A WASHINGTON LIMITED PARTNERSHIP

Astess Easement Ares Acquired by Grantee:

THAT PORTION OF GRANTOR'S PARCEL (SAID PARCEL BEING DESCRIBED IN EXHIBIT “A™),
DESCRIBED AS FOLLOWS:

COMMENCING AY THE SOUTHWEST CORNER OF GRANTOR'S PARCEL,

THENCE $82°21'09"E ALONG THE SOUTH LINE THEREOF A DISTANCE OF 27.20;

THENCE N0 E845"W A DISTANCE DF 13,44 FEET TO THE TO THE NORTH LINE OF THE LIGHT
RAIL TRANSIT WAY AND THE TRUE POINT OF BEGINNING;

THENCE NE3YSTSI'E ALONG SAID NORTH LIRE A DISTANCE OF 31,69 FEET TO THE BEGINNING
OF CURVE TO THE RIGHT HAVING A RADIUS OF 13118.50 FRET,

THENCE EASTERLY ALONG SAID NORTH LINE AND ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 05%08'19", AN ARC DISTANCE OF 11225 FEET TO THE REGINNING OF A
NOR-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1634.79 FEET, TO WHICH POINT A
RADIAL LINE BEARS NO1®1220"W;

THENCE EASTERLY ALONG SAID NORTH LINE AN ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 03°0843", AN ARC DISTANCE OF 88.3) PEET;

THENCE ALONG SAID NORTH LINE (NOW-TANGENT) S8753741"E A DISTANCE OF 130,38 FEET:
THENCE LEAVING SAID NORTH LINE NG *1047'E A DISTANCE OF 25,88 FEET

THENCE N40*STO9"W A DISTANCE OF 418.42 FEET;

THENCE N89-0R'SS™W A DISTANCE OF 119.38 FEET TO THE EAST LINE OF THE WEST 15 FEET OF
GRANTOR'S PARCEL;

THENCE SDI%2" "W ALONG $AID LINE A DISTANCE OF 20.00 FEET;

THENCE LEAVING SAID LINE S39°08'S8"E A DISTANGE OF 110.88 FEET:

THENCE $40°5709°E A DISTANCE OF 352,88 FEET:

THENCE S01"1049°W A DISTANCE OF 1594 FEET;

THENGE $28% 146" W A DISTANCE OF 17.38 FEET;

THENCE N88°49' 15" W A DISTANCE OF 334,15 FFET TO THE BAST LINE OF THE WEST 18,00 FEET
OF GRANTOR’S PARCEL,;

THENCE S00°42 17*W ALONG SAID LINE A DISTANCE OF 36.58 FEET TO A POINT BEARING
SBIP3ISIW FROM THE TRUE POINT OF BEGRNNING;

THENCE N83°3753°E A DISTANCE DF 6.9 FEET TO THE TRUE POINT OF BEGINNING.

COMTAINING 20,315 SQUARE FEET, MORE OR LESS,

Sl [ Bree 3/28 46
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EXHIBIT “4”

R/W Mo, EL-285
PIN 2825059003
STERNOFF LP, A WASHINGTON LIMITED PARTNERSHIP

Grantor’s Bathre Paresl:

PARCEL 3, CITY OF BELLEVUE SHORT PLAT NUMBER 77-31 {(REVISED), RECORDED UNDER
RECORDING MUMBER 7912319003, T KING COUNTY, WASHINGTON, BEING A PORTION OF

THE BOUTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE NORTHWEST QUARTER OF
THE SOUTHEAST CUARTER OF SECTION 26, TOWNSHIP 25 NORTH, RANGE 5 BAST,

WILLAMETTE MERIDIAM, IN KING COUNTY, WASHINGTON.

Gk J. Bove 326006
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EXHIBIT “B”

K/W No. EL-285
PIN 2825059003
STERNOFF L.F.,, A WASHINGTON LIMITED PARTNERSHIP

Enviconmentsl Monitoring Essement Avea Acquired by Grantes:

THAT PORTION OF GRANTOR’S PARCEL (SAID PARCEL BEING DESCRIBED IN EXHIBIT "A™),
DESCRIBED A% FOLLOWS:

COMBMENCING AT THE SOUTHEAST CORMNER OF GRANTOR'S FARCEL;

THENCE N41°3748"W ALONG THE RORTHEASTERLY LINE OF GRAMTOR'S PARCEL A DISTANCE
OF 434¢ FEET TO THE TRUE POINT OF BEGINNING,;

THENCE CONTINUING N41°37493"W ALONG SAID NORTHEASTERLY LINE A DISTANCE OF 27,64
FEET .

THENCE LEAVING 8AID NORTHEASTERLY LINE ME3°48'02"W A DISTANCE OF 18.12 FEET;
THEMNCE 829°553T'W A DISTANCE OF 25.93 FEET,

THEHCE S87°5318°E A DISTANCE OF 22,15 FEET,

THENCE N0Z2°0642"E A DISTANCE OF 3.25 FERT,

THENCE S87°3318"E A DISTANCE OF 27,18 FEET TO THE TRUE POINT OF BEGINNING,

CONTAINING 72! SQUARE FEET, MORE OR LESS,

Lot . Bove. 312802
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EXHIRIT «A®

R/W Mo, EL-285
PN 2825055003
STERNOFF L.P,, A WASHINGTON LIMITED PARTNERSHIP

Granter’s Entire Parcels

PARCEL 3, CITY OF BELLEVUE SHORT PLAT NUMRBER 77-81 (REVISED), RECORDED UNDER
RECORINNG NUMBER 7812318003, IN KING COUNTY, WABHINGTON, BEING A PORTION OF

THE SQUTHWEST QUARTER OF THE NORTHEAST GUARTER AN THE NORTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 25 NORTH, RAMNGE 5 EAST,

WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON,

Skl . Bove 3284c

EL285 Lepad doc Eark . Bone " A
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EXHIBIT «B*

R/W No, BL-285
PIN 2825059003

STEENOFF L.P, & WASHINGTON LIMITED PARTWERSHIP
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EXHIBLT «A”

R/W Mo EL-285
PN 2825059003
STERNOFF LI, A WASHINGTON LIMITED PARTHNERSHIP

Gramtor’s Entire Pareel:

PARCEL 3, CITY OF BELLEYUE SHORT PLAT NUMBER 77-8] (REVISED), RECORDED UNDER
RECORDING MUMBER 7912319005, IN KING COUNTY, WASHINGTON, BEING A PORTION OF

THE SQUTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE NORTHWEST QUARTER OF
THE SCUTHEAST QUARTER OF SECTION 28, TOWNSHIP 25 NORTH, RANGE 5 EAST,

WILLAMETTE MEREMAN, IN KING COUNTY, WASHINGTORN,

Sl J Boee 32806

EL285 Legakdoc Hark . B AkBiE
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EXHIBIT 4

R/W Mo, BL2BS
PIN 2825059003
SEERNOFF L.P., A WASHINGTON LIMITED PARTNERSHIP
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COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

CENTRAL PUGET SOUND REGIONAL
TRANSIT AUTHORITY, a regional transit
authority, dba SOUND TRANSIT,

Respondent,

VS,

STERNOFF L.P., a Washington limited
Partnership,

Appellant.

Washington State Court of Appeals, Div. |
Case No.: 75372-0-1

DECLARATION OF SERVICE

Tax Parcel No.: 282505-9003

I, Donya W. Burns, affirm that on this day I caused to be served Petition for Review fo

the Washington State Supreme Court in the above-entitled matter (Case No.: 75372-0-1) to each

of the following parties by the method indicated below:

Party Contact Information

Delivery Method

Attorneys for Sound Transii
Jeffrey A. Beaver

Jacqualyne J. Walker
Estera.Gordon

Emily Krisher

Miller Nash Graham & Dunn
2801 Alaskan Way, Suite 300
Seattle, WA 98121-1128

DECLARATION OF SERVICE - 1

HOULTHAN LAW, P.C.
100 N, 35% S,
Seattle, WA 98103
206-547-5052
www.Houlihan-Law,.com
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Lstera. Gordon@MillerNash.com Electronic Mail
Emily Krisher@MillerNash.com
Jeffrey Beaver@MillerNash.com
Jackee. Walker@MillerNash.com
Heidi. Reynolds@MillerNash.com
Fara Fusaro@>MillerNash.com
Connor.O'Brien@MillerNash.com

Attorneys for King County, Washington
Jenifer Merkel, Senior Deputy PA
King County Prosecuting Attorney
King County Courthouse

516 Third Avenue, W400

Seattle, WA 98104

Jenifer. Merkel@KingCounty.gov Electronic Mail

Attorneys for JPMorgan Chase Bank, N A.
Susan T. Alterman

Mathew W. Lauritsen

Kell, Alterman & Runstein, L.L.P.

520 Yambhill St.

Portland, OR 97204

SAlterman(@KelRun.com Electronic Mail
MLauritsen@KelRun.com

Attorneys for the City of Seattle
Russell 8. King

Seattle City Aftorney

701 5™ Ave, Suite 2050
Seattle, WA 98104

Russell King(@Seartle.gov Electronic Mail
Engel Lee@Seattle. gov

I declare under penalty of perjury under the laws of the State of Washington, that the
foregoing is true and correct to the best of my knowledge.

EXECUTED December 7, 2016, in Seattle, King County, Washington.

DECLARATION OF SERVICE - 2

HOULIHAN LAW, P.C.
100 N, 35™ St
Seattle, WA 98103
206-547-5052
www.Houlihan-Law.com




