
Disciplinary Regulation 500 
 
 
Public Comments 
 
 
Tom O’Brien 
 
This is to urge the Board to withdraw the proposed rewrite of the professional 
guardian disciplinary rules. 
 
There has been no indication to date of any particular problem with the structure of 
the disciplinary regulations. There is nothing in the minutes of the Board meetings to 
suggest that any discussion occurred leading up to this rewrite. There has been no 
significant event that I or anyone I have asked knows of leading up to this proposal. 
 
Similarly, it does not appear that any board member had a hand or was consulted in 
the drafting of this proposal. This is contrary to the spirit of GR 23, contrary to past 
practices of the Certification Board, and contrary to good practice. 
 
The proposal is radical, in the dictionary sense of being an extreme change in 
existing practices. Making an extreme change of this sort is not just likely to result 
in undesired consequences, it is guaranteed to do so. 
 
The changes are highly controversial. This sort of policy making requires 
considerably more respect for the opinions of others than the sledgehammer 
approach that has been taken here. 
 
The existing discipline rule is the result of very painstaking work by a board 
composed of people who had a high level of practical experience in guardianship, 
as well as a deep understanding of legal and disciplinary matters. Since its 
original enactment, the rule has been amended and improved a number of times. 
Discarding this work out of hand is thoughtless, to say the least, and is unwise. 
 
I respectfully suggest that the Board start over, beginning with discussing whether or 
not there is a problem. 
 
 
 
Deborah Jameson 
 
The new disciplinary regulations appear to be a major change from the old 
regulations. There is nothing in the meeting minutes that I could find explaining why 
the change was needed and what problems were to be addressed. It seems to be a 
radical overhaul with no explanation of the need for such changes. 
 
It is nearly impossible to make useful comments on regulations when presented in 
parts. The definitions only come to have meaning when the process is fully described. 



It seems that the Board’s best course of action would be to reserve final approval until 
the entire disciplinary regulations have beenpublished and commented upon. 
 
One specific comment: Proposed Reg 501.4 sets out definitions. Many of these 
definitions already exist in Reg 002. Some of the words defined in Reg 
002 are defined differently or more expansively in proposed Reg 501.4. It is 
unclear whether the Board intended to change Reg 002 or eliminate the 
definitions from Reg 002 at some future date. To the extent the Board is proposing 
these changes that will affect Reg 002, the Board is not following the 
procedures outlined in Reg 602 of giving notice of changes to Reg 002. The 
Board has failed to give notice of the changes and allowed time for public 
comment. 
 
It is unfortunate to have a discussion and vote on such a major change to the 
regulations in a phone conference meeting where participation by the public 
is almost impossible. It seems contrary to Reg 601, “The intent of the…Board is to 
give notice and the opportunity for public comment whenever the Board 
intends to adopt, amend, or repeal its regulations….” The Board values 
transparency and openness, but the process used to create these new 
regulations and to adopt them has been neither open nor transparent. 
 
 



From: Tom Goldsmith
To: Bzotte, Kimberly
Cc: Bondon, Shirley
Subject: Public Comment: Proposed CPGB Regulation 500, Discipline Part 1
Date: Tuesday, July 30, 2013 7:26:04 AM

Please consider the following comments to proposed
Regulation 500, part 1. 
 
Let me note that I see this regulation revision as surely
representing a yeoman’s work, much needed to clarify many
issues within CPGB responsibility and  community. 
 

In Section 501.4 the following terms should be defined: 
 

·       Un-founded
·       Un-substantiated

Both, regarding grievances, as discussed at a recent in-
person CPGB meeting, and seemingly useful for
understanding findings.  

·       Investigation should also be defined (in addition to
501.4(p) investigative records).  Where several
modifying words also need definition:

o   Initial investigation
o   Necessary investigation(s)
o   Active investigation
o   Main, primary, or formal investigation
o   Supplementary or additional investigations 

(Which might be required at a later time, after a
main investigation is completed)  
Also:

o   Initial assessment
(As in RCW 18.130.095, prior to deciding to
investigate or dismiss.)

o   Discovery 
 
The Health Department’s UDA work surely addresses this area,
and might be a useful source of experience and guidance. 
 

Section 502.5 (c) which places an explicit restriction against
charging a fee for responding to a grievance seems important
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to me.  Yet I have two concerns. 
 

·       While this is an important policy, it needs further detail
to be effective.  Because a complaint is likely to be
made at a time when a guardian is active with a
number of case issues, protections are needed to
hinder “burying” charges for responding to a grievance
within billings for other activities.  Two possible
solutions might be to:

o   Require an explicit, written statement by the
guardian, together with any billing or Court
accounting, that no charges for responding to a
(specified) grievance are included. 

o   Require a guardian to present his or her time and
costs for responding to a grievance, at the time
of any billing or Court accounting.  Thus making
it clear both that defending against a grievance
can be costly.  Also that those costs are not
charged elsewhere.  

·       Another problem can emerge when a family member or
friend is involved with a guardianship case and files a
grievance.  The guardian may feel offended, and even
be tempted to retaliate.  In such situations, the
guardian may unfairly target the complainant, either
while responding to the grievance, or in Court
proceedings regarding an incapacitated person’s case
where the complainant is involved.  Again, two possible
solutions might be to: 

o   Explicitly identify this risk in the regulation, as
related to grievances, and proscribe it. 

o   Specifically require, in situations where a
grievance has been filed, that choosing
“professional” terms be preferred.  e.g., that
terms such as “troublemaker” be deemed too
general and not useful.  Or that claiming a family
member or friend has been the cause of undue
expense shall not be heeded unless the
magnitude, frequency, and context of outlays is
documented. 

My view is that family members, friends of the



incapacitated person, and professionals or others
providing support can be resources of great value. 
Thus any failure to preserve the positive participation of
these persons can be destructive and wasteful.  Lack of
restrictions against poorly founded criticisms of those
intending to help, that is absent or low standards of
evidence, can be harmful to all. 

 
Thank you for consideration of these comments to the
proposed changes of regulation 500. 
 
Tom Goldsmith 
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