Certified Professional Guardianship Board
Monday, November 16, 2015
8:00 a.m. to 9:00 a.m.
Teleconference

Proposed Meeting Minutes

Members Present Members Absent
Judge James Lawler, Chair Dr. Barbara Cochrane
Commissioner Rachelle Anderson Ms. Nancy Dapper

Mr. Gary Beagle
Ms. Rosslyn Bethmann

Ms. Nancy Dapper Staff

Judge Gayle Harthcock Ms. Shirley Bondon
Mr. Bill Jaback Ms. Kathy Bowman
Commissioner Diana Kiesel Ms. Carla Montejo
Ms. Carol Sloan Ms. Kim Rood

Mr. Gerald Tarutis
Ms. Amanda Witthauer

1. Call to Order

Judge Lawler called the meeting to order at 8:05 a.m.
2. Welcome and Introductions

Judge Lawler welcomed the Board members and public to the meeting.
3. Approval of Minutes

Judge Lawler asked for changes or corrections to the proposed minutes from the
October 19, 2015 Board meeting.

Motion: A motion was made and seconded to approve the October 191,
2015 Minutes. The motion passed.

4. Chair’s Report

¢ Grievance Update
Judge Lawler reviewed the updated grievance report. In summary, the Certified
Professional Guardianship Board received nine new grievances since the last
report, dated September 30, 2015. Fourteen grievances were resolved for

various reasons in the month of October, 2015.

At the last meeting, Board members asked staff to determine how many of the
Certified Professional Guardians (CPGs) had multiple grievances. It was

2016 01 11 CPGB MTG PKT Page 1 of 23



determined by staff to be 28 CPGs with two or more grievances and one CPG
had 15 open grievances. That number was based on open grievances between
2013 and 2015.

. Executive Session (Closed to Public)
. Reconvene and Vote on Executive Session (Open to Public)
Applications Committee

On behalf of the Applications Committee, Mr. Jaback presented the following
applications for Board approval.

Motion: A motion was made and seconded to conditionally approve Sarah
Chong’s application for certification upon completion of UW certification
program. Motion passed.

Motion: A motion was made and seconded to conditionally approve Coya
Eubanks-Kirby’s application for certification upon completion of UW certification
program. Motion passed.

Motion: A motion was made and seconded to conditionally approve Clare
Maddox’s application for certification upon clearance of background checks for
Adult Protective Services and Child Protective Services. Motion passed.

Motion: A motion was made and seconded to approve Diana Mcintyre’s
application for certification. Motion passed.

Motion: A motion was made and seconded to conditionally approve Lisa
Mudd Whitling’s application for certification upon completion of UW certification
program. Motion passed.

7. Wrap Up/Adjourn

Judge Lawler stated that the next Certified Professional Guardianship Board
meeting will be at the SeaTac Office Facility on Monday, January 11, 2016.
The meeting adjourned at 8:30 a.m.

Recap of Motions from November 16", 2015 meeting.

Motion Summary Status

Motion: A motion was made and seconded to approve the Passed

October 19, 2015 Minutes. The motion passed.
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Motion Summary

Status

Motion:

A motion was made and seconded to conditionally
approve Sarah Chong’s application for certification
upon completion of UW certification program. The
motion passed.

Passed

Motion:

A motion was made and seconded to conditionally
approve Coya Eubanks-Kirby’s application for
certification upon completion of UW certification
program. Motion passed.

Passed

Motion:

A motion was made and seconded to conditionally
approve Clare Maddox’s application for certification
upon clearance of background checks for Adult
Protective Services and Child Protective Services.
Motion passed.

Passed

Motion:

A motion was made and seconded to approve Diana
Mcintyre’s application for certification. Motion
passed.

Passed

Motion:

A motion was made and seconded to conditionally
approve Lisa Mudd Whitling’s application for
certification upon completion of UW certification
program. Motion passed.

Passed
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Grievance Update
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CERTIFIED PROFESSIONAL GUARDIAN GRIEVANCES
Status as of December 31, 2015

Grievances 2015 | | 2014 | 2013 | 2012 | Total
Open--Needing Investigation (October 31, 2015) 37 24 9 0 70
Resolved w/o ARD or Hearing 7 7

Resolved w ARD -
Resolved w Hearing -

New Grievances (opened since late report) 5 5
Open--Needing Investigation (December 31, 2015) 35 24 9 0 68
Closed or Terminated since last report 7
Year Received 2015 | | 2014 | 2013 | 2012 | Total
Dismissal - Administrative 0
Dismissal - No actionable conduct 3 3
Dismissal - No jurisdiction 2 2
Dismissal - Insufficient
Admonishment 0
Reprimand 0
Suspension 0
Decertification 0
Administrative Decertification 0
Terminated - Death of Guardian 2 2
Totals Closed or Terminated since last report 7 0| 0] 0 7
Summary Current Activity December
Opened since last report 5
Closed w/o ARD/Hearing 7
Closed w ARD -
Closed w Hearing -

Revised 12/29/2015
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Request for Session Proposal and Annual Judicial Conference
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WASHINGTON

COURTS

January 4, 2016

Honorable James Lawler, Chair

Certified Professional Guardianship Board
Lewis County Superior Court

345 W Main St, Fl 4

Chehalis, WA 98532-0336

Dear Judge Lawler:

On behalf of Justice Susan J. Owens, chair of the 2016 Annual Judicial Conference Planning
Committee, you are invited to submit a session proposal for the 58" Washington Judicial
Conference. The conference is scheduled for September 11 — 14, 2016 and will be held at the Red
Lion Inn at the Park, Spokane.

This request is for an educational proposal from your commission, committee, or group that meets the
needs of all levels of court and provides thought-provoking, educational content. For those on
association education committees, it is important that we receive your input, especially if we can
accommodate your curricula. If there were programs you were unable to bring to your spring
programs, due to costs or space on the conference agenda, please submit them for review.

To submit a proposal, please complete the attached Session Proposal Form and include any additional
information you would like the committee to review.

Proposals are being accepted until January 15, 2016. The Committee will convene in late January to
determine the educational programming for the Annual Conference and will advise you of their decision
by the end of February.

If you have any questions or concerns, please do not hesitate to contact me at (360) 705-5231
or judith.anderson@courts.wa.gov.

Sincerely,

\ﬁdﬁﬂf/%{?@&\

Ms. Judith M. Anderson, Court Education Coordinator
The Office of Trial Court Services and Judicial Education

JMA

Enclosure
cc: Shirley Bondon
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Proposed by:

Type: Time: Limit Class Size?

[ ] Plenary [ ] 60 Minutes

[ ] Choice [ ] 90 Minutes [] Yes How Many?
] 120 Minutes [1 No
[ ] 180 Minutes
[ ] Other:

Court Level: Job Type: Career Level:

[ ] All Levels [ ] Full-Time [ ] All Judges

[ ] Appellate [ ] Part-Time [] Senior Judges

[ ] Superior [ ] Other: [ ] Mid-Career Judges
[ ] District [ ] New Judges

[ ] Municipal [ ] Retired

Session Topic/Title:

Session Description (articulating key issues to be presented):

Session Objectives (Participants will be able to . . . ):

Are there materials for the session? (i.e., case law, rules, seminal law review articles, etc.) If so,
please briefly describe:
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Recommended person(s) to be involved in planning:

Has any preparatory work been completed?

Recommended or Potential Faculty:

Please estimate any expenses associated with this session:

[] Honorarlum $
[ ] Travel:

[] Lodglng $

[ ] Audio Visual: $
[ ] Other: $

What expenses are you sponsoring?
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State and National Decisional Subport

2016 01 11 CPGB MTG PKT Page 10 of 23


sabon
Typewritten Text

sabon
Typewritten Text

sabon
Typewritten Text

sabon
Typewritten Text

sabon
Typewritten Text
State and National Decisional Support Updates

sabon
Typewritten Text

sabon
Typewritten Text

sabon
Typewritten Text

sabon
Typewritten Text


ADMINISTRATIVE OFFICE OF THE COURTS

Callie T. Dietz
State Court Administrator

State and National Decisional Support Updates
December 2015

Washington State Involvement

April to November 2015, Carla Montejo, a Court Program Analyst within AOC's Office of
Guardianship and Elder Services assisted with an ABA Commission on Law and Aging
study on restoration of rights and reviewed more than 100 guardianship appointments
in Washington State where rights were restored.

March 2016 to February 2018, Shirley Bondon, Manager of the Office of Guardianship
and Elder Services will consult with Andrew B. Cohen, M.D., D. Phil,, Instructor, Section of
Geriatrics, Yale School of Medicine on a research study on guardianship and end-of-life
care among nursing home residents, funded by the Donaghue Foundation.

Update on Relevant State Legislation

HB 2300, protecting the personal information of a person acting as a guardian ad litem.
Filed December 8, 2015 by Representative Moeller. This act represents a commitment
to safeguard the personal information of a guardian ad litem to further ensure his or her
safety and the safety of his or her family.

SB 5647, allowing counties to create guardianship courthouse facilitator programs. Filed
by Senator Conway was adopted and signed by the Governor. The effective date as July
24, 2015. A report from the County Clerks’ Association on implementation is attached.

SB 5607, concerning the complaint procedure for the modification or termination of
guardianship. Filed by Senator Conway was adopted and signed by the Governor. The
effective date was July 24, 2015. Pattern forms were developed. Click on the following
link to review forms. http://www.courts.wa.qov/forms/?fa=forms.contribute&formID=98
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National Projects

Attorneys Currently Testing New Guardianship Practice Tool

The ABA Commission on Law and Aging has enlisted over 100 volunteer attorneys to
help test a new lawyer practice tool. It is called the PRACTICAL tool, and includes a
checklist and background resource guide to lead lawyers through practical and legal
options less restrictive than guardianship. PRACTICAL is an acronym for nine steps to
examine options and explore resources.

Restoration of Rights

The ABA Commission on Law and Aging, working with Dr. Pamela Teaster of the Center
for Gerontology at Virginia Tech, is conducting a research project on guardianship
termination and restoration of capacity/rights. Washington State’s AOC's Office of
Guardianship and Elder Services assisted with the study and reviewed more than 100
guardianship appointments in Washington State were rights were restored.

Update on Relevant Federal Legislation (Summaries provided by Dr. Brenda
Uekert, National Center for State Courts

a. S. 1614, the Court-Appointed Guardian Accountability and Senior
Protection Act

The Act was introduced by Senators Amy Klobuchar (D-MN) and John Cornyn (R-
TX) on June 18, 2015. The bill provides for the inclusion of court-appointed
guardianship improvement and oversight activities under the Elder Justice Act of
2009. It is the same version which was reported favorably by the Senate Judiciary
Committee in the last Congress, but was not considered by the full Senate. S.
1614 was referred to the Senate Judiciary Committee.

b. H.R. 988, the Elder Justice Reauthorization Act

H.R. 988 was introduced on February 13, 2015 by Rep. Peter King, (R-2"9, NY) and
a bipartisan group of six cosponsors. This bill would reauthorize the Elder Justice
Act of 2009 through FY2019. It amends various provisions/programs under the
Patient Protection and Affordable Care Act through FY2019, which include (1) the
National Training Institute for Federal and State Surveyors, and (2) grants by the
Secretary of HHS to state agencies that perform surveys of skilled nursing
facilities. The last action on this bill was joint referral for consideration to four
House Committees, Ways and Means, Judiciary, Energy and Commerce, and
Education and Workforce.

c. S. 1576, the Representative Payee Fraud Prevention Act of 2015

The Act was introduced by Senators James Lankford, (R-OK) and Heidi Heitkamp
(D-ND) on June 15, 2015. S. 1576 amends title 5, U.S. Code, to prevent fraud by
representative payees. Under provisions of the bill any person who embezzles, or
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converts payments intended for the use of a minor or individual who is mentally
incompetent or under other legal disability, would be subject to a fine,
imprisonment for up to five years or both. On June 24, 2015, the Senate
Homeland Security and Governmental Affairs Committee considered this bill
during a markup and Committee Chair Senator Ron Johnson (R-WI) was added as
a cosponsor. S. 1576 was reported favorably en bloc by voice vote without
amendment. S. 1576 passed the Senate on August 5, 2015 and was referred to
the House of Representatives. The House assigned it to the Committee on
Oversight and Government Reform on September 8 and the bill was considered
and reported favorably by the Committee on October 9.
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Possible 2016 Planning Meeting Topics (April 11, 2016)

1.

Review Annual Grievance Report

2. Discuss WINGS SOP Recommendations
3. View Website Update and Guardian Application
4. Update on 11.88.120 Guardianship Complaint Process
5. GR 31.1 Update
1|Page
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New Member Recruitment
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Certified Professional Guardianship Board
BOARD VACANCY - Response Date: July 1, 2016

OPENING

On October 1, 2016, there will be two openings on the Certified Professional Guardianship
Board. One position is open to any certified professional guardian who has an interest in
serving and a demonstrated commitment to incapacitated persons in Washington State, and
one position is open to a member of the public who advocates for the interest of the elderly.

In developing procedures and policies, the Board would like to consider diverse opinions.
Therefore, the Board is interested in members from diverse backgrounds, those with diverse
experience and knowledge, as well as diversity in geographic location throughout the state of
Washington.

RESPONSIBILITIES, NOMINATION, APPOINTMENT AND TERM

To achieve the greatest protection for the estates and affairs of incapacitated persons in
Washington State, the Certified Professional Guardianship Board adopts and implements
regulations governing certification, minimum standards of practice, training and discipline of
professional guardians. The Board also investigates all grievances and determines what
disciplinary action to take. To learn more about Board visit:
http://www.courts.wa.gov/programs_orgs/guardian/

The Chief Justice of the Washington State Supreme Court makes all appointments to the
Board based on a list of nominees submitted by the Board. Generally, an appointment by the
Supreme Court to the Board is for a three-year period, however, occasionally individuals are
appointed to complete the term of a board member who is resigning before his or her term
ends. In this instance, the persons selected will be appointed to fill a full three-year term. The
term for this appointment is October 1, 2016 to September 30, 2019.

CURRENT MEMBERS

The Board includes representatives from the following areas of expertise: professional
guardians, attorneys, advocates for incapacitated persons, courts, state agencies and those
employed in medical, social, health, financial or other fields pertinent to guardianships.

SCHEDULED MEETINGS

The Board currently meets eight to ten times per year—four times in-person on the second
Monday of the month at the Administrative Office of the Courts’ (AOC) SeaTac office and four
to five times by conference call. The in-person meetings are from 9:00 am to 3:00 pm and
the conference calls are from 8:00 am to 9:00 am. One of the in-person meetings is a long-
term planning meeting.

ADDITIONAL TIME COMMITMENT

The Board operates via a committee structure. Committees include Applications, Education,
Regulations, and Standards of Practice. Each Board member serves on at least one
committee. Committees usually meet by phone on a monthly or quarterly basis.
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ATTENDANCE POLICY

Members of the Board are expected to attend meetings on a regular basis, in accordance
with the Board’s attendance policy (80% per year). A Board member should inform the Board
chair or one of the AOC liaisons to the Board when they are not able to attend either an in-
person or phone conference meeting and provide the basis for the absence.

EXPENSES RELATED TO SERVICE

Approved travel and other expense related to serving on the Board incurred by the member
may be reimbursed.

CONFLICT OF INTEREST

All applicants should be aware of the need to avoid conflict of interest when serving on the
Board. The Board’s Conflict of Interest Policy is located at
http://www.courts.wa.gov/content/publicUpload/Guardian%20Application/CPGB_Recusal Pro

cedure.pdf

HOW TO APPLY

To express your interest in being nominated, please send the materials listed below to Shirley
Bondon, AOC liaison to the Board via e-mail to shirley.bondon@courts.wa.gov, or U. S. Mail
to:

Certified Professional Guardianship Board
c/o Administrative Office of the Courts

P. O. Box 41170

Olympia, WA 98504-1170

Applications should include your résumé and a brief statement that includes the following:

¢ Why you are interested in being considered for the CPG Board.
e Your experience with Title 11 guardianships.
e Your professional, volunteer and community qualifications.

Please be aware that submitting an application of interest does not guarantee appointment. In
developing procedures and policies, the Board would like to consider diverse opinions.
Therefore, the Board is interested in members from diverse backgrounds and cultures, those
with diverse experience and knowledge, as well as diversity in geographic location throughout
the state of Washington. When considering appointments, the Board may seek to maintain a
certain balance in representation. The Board may consider many factors including, but not
limited to geography, experience, expertise and education.

DEADLINE
Application materials must be received on or before July 1, 2016.
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