A

WASHINGTON

COURTS

DISTRICT AND MUNICIPAL
COURT JUDGES’ ASSOCIATION

BOARD MEETING

FRIDAY, NOVEMBER 15, 2013

AOC SEATAC OFFICE
SEATAC, WASHINGTON




- WASHINGTON

Call to Order

Minutes — September 22, 2013

Treasurer's Report — Judge Marinella
A. Monthly Treasurer's Report for November 2013

B. Policy for Payment of Dues when Vacant Positions Filled (full or pro-rata)
— possible action

C. DMCJA Bylaws Committee Report, March 27, 2013

Special Fund Report - Judge Steiner

A.. Recommendation if Any Action Needed to Move Special Fund to Another
Bank, Credit Union, Investment Account

Legislative Committee Report - Judge Meyer

Future Security Changes Related to Court Information- Dirk Marler, AOC

Discussion

A. Office of Trial Courts (OTC) ~ Judge Steiner and Judge Svaren

B. Rules Committee Report on Court Security — Judge Garrow and
Judge Robertson :

C. Data Dissemination — Stephanie Happold, AOC

1.  Policy Change for Juvenile Offender Records
2. Records Retention Schedule
D. YMCA Mock Triai Program Contribution Request - possible action

Liaison Reports
DMCMA MCA SCJA WSBA WSAJ AOC BJA.

Information
A. Recent Rules Committee Meeting Minutes ~ Judge Garrow

B. Recent Legislative Committee Meeting Minutes ~ Judge Meyer
C. Future Changes to Increase Security of Court Information - AOC

Other Business
A. Tribai State Consortium Presentation ~ Judge Patricia Clark (Ret.)

Adjourn










% DMCJA Board of Governors Meeting

COURTS

Sunday September 22, 2013, 9:00 a.m. - 12:00 p.m.
WASHINGTON | AOC SeaTac Office

MEETING MINUTES

Members: Guests:
Chair, Judge Svaren Judge Jeffrey Ramsdell
Judge Alicea-Galvan Judge Tracy Staab

Judge Allen Judge Susan Woodard
Judge Burrowes
Judge Derr AOC Staff:

Judge Garrow (non-voting) Ms. Judith Anderson
Judge Jahns Ms. Shannon Hinchcliffe
i i Ms. J Krebs

Judge Lambo (non-voting) Ms. Vicky Marin
Judge Logan Ms. Michelle Pardee
Judge Marinella Ms. Merrie Gough
Judge Meyer

Judge Olwell

Judge Ringus (non-voting)
Judge Robertson
Commissioner Smiley
Judge Smith

Judge Steiner

President Svaren called the meeting to order at 9:03 a.m. and noted there was a quorum
present.

ASSOCIATION BUSINESS

Minutes
M/S/P to approve August 9, 2013, minutes.

Treasurer’s Report

Judge Marinella included a written accounting in the materials. With regard to the proposed
policy to process mid-term dues, Judge Marinella will continue to work on this and submit a
proposal for review at the November meeting.

M/S/P to approve the Treasurer's Report.

Special Fund Report

Judge Steiner reported that it has been difficult to transfer authority between officers when there
is turnover. Judge Svaren has been trying to transfer authority as the custodian for several
years and Bank of America has been very difficult to work with. Officers will look into finding
alternative banking for the special fund.

M/S/P to approve the Special Fund Report.




DMCJA Board of Governors
Meeting Minutes, September 22, 2013
Page 2 of 4

ACTION
A. Rules Committee Items

1. SCJA Electronic Warrant Rule Proposal CrR 2.3 and CrR 3.2.1
Judge Garrow explained that the committee has worked with Judge Cozza and the SCJA for
approximately a year to achieve parity in the proposed electronic warrant rules for both levels of
court. The committee recommends submitting the current proposal for consideration by the
Supreme Court Rules Committee, with a statement that the Board believes the rules to be
congruent, despite the different word choices.

M/S/P to adopt the recommendation of the Rules Committee as written and send it to the
Supreme Court Rules Committee.

2. ER 1101{c)(4) — Protection Order Rules
Judge Garrow explained that this is general housekeeping to include a new protection order
which was created during the 2013 legislative session in the evidence rules.

M/S/P to adopt the recommendation of the Rules Committee and send it to the Supreme Court
Rules Committee

3. Proposed GR 15 request sought by Data Dissemination Committee before proposal to
JISC

Judge Garrow explained that this was a request for informal comment by the chair of the Data
Dissemination Committee. Once the proposed rule is commented on it will be sent to the JISC
for review. If the JISC approves it, it will be forwarded to the Supreme Court Rules Committee.
Judge Garrow presented the memorandum of review and advised that the committee believed
that it was an ambitious rule that contains provisions that are not harmonious with current case
law.
M/S/P to adopt the recommendation of Rules Committee and send a letter, along with the
memorandum and attachments to the Data Dissemination Committee.

4. CJC 2.2 Comment 4
Judge Garrow advised that the committee’s recommendation falls in line with the recent
comments of the ethics committee, which identifies concerns with the proposal.
M/S/P to adopt the committee's recommendations to not approve the changes and to provide
those comments to the Supreme Court Rules Committee, as requested.

5. Proposed Changes to the Disciplinary Rules for Judges
Judge Garrow indicated that generally the changes in these proposed rules are for
housekeeping purposes and the recommendation is to indicate no objections.
M/S/P to adopt the committee’s recommendations to indicate no objections.

B. Presiding Judges Conference Budget Request
Judith Anderson came to the meeting to answer questions on behalf of the presiding judges’
education committee (“PJ Ed") regarding the budget request, as Judge Larkin was not able to
attend. Members expressed concern over setting the precedent of funding individual
conferences and significantly supplementing judicial education. Some members discussed their
appreciation for the committee’s attempts to educate in lean economic times through webinars
and adding individual presiding judge education sessions to spring conferences. However,
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many agreed it was time to have an in-person conference where management teams (presiding
judge and administrator) can attend.

There was additional discussion regarding the monetary requests to DMCMA and Superior
Court Administrators. PJ Ed requested $5,000 from DMCMA and did not formally request
money from the Superior Court Administrators as it was determined they did not have the
funding. The Superior Court Administrators did agree to give any leftover funds from their
education budget to the conference. A member suggested that if SCJA and DMCJA both
agreed to contribute money that they should increase the allocation to $12,500 from each
judicial association in order to cover both levels of administrators.

M/S/P to approve the request for $10,000 and allocate the money within the 2014-2015 budget
cycle for the presiding judges education conference upon the contingency that there is no cap
on district or municipal court team attendance and this is a one time commitment. Further, if
SCJA is willing to contribute $12,500 the DMCJA will contribute $12,500 in order to relieve the
administrators of the request.

DISCUSSION

A. Review of DUI Sentencing Grid, etc. pattern forms
Ms. Merrie Gough and Judge Staab from the CLJ pattern forms subcommittee called into the
meeting and talked about the package of pattern forms, including the DUI sentencing grids and
sentencing attachments which memorialized the changes from the 2013 legislative session.
Members gave feedback to the guests and requested that a form be created which shows the
mandatory minimums without the mandatory assessments.

B. Judicial College Reception Annual Contribution (Judicial College)
M/S/P to make this an Action item
M/S/P to give $400 from the judicial outreach line item for social activities at the 2014 judicial
college. Judge Jahns abstained.

C. Joint Judicial College Reception Proposal (SCJA & DMCJA)

M/S/P to make this an Action item
M/S/P to give $1,000 from the judicial outreach line item for a joint DMCJA/SCJA reception at
the 2014 judicial college. Judge Jahns abstained.

D. Annual Review of DMCJA Dues
M/S/P to make this an Action item
M/S/P to keep the 2014 general dues the same for all level of judicial officers, and fo set dues
as part of the annual budget process.
M/S/P special fund assessment to Action item
M/S/P to not assess the special fund assessment in 2014.

E. Nominating Committee Members
M/S/P to make this an Action item
M/S/P the slate of nominating committee members which include Judge Derr as ex-officio Chair
as Immedjate Past President, Judge Glenn Phillips, Judge Steve Brown, Judge Linda Portnoy,
and Judge G. Scott Marinella.
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F. System Improvement Committee
Judge Svaren handed out an outline of the proposed committee’s charge. Members agreed by
consensus that the committee should be formed and start working based on these charges and
the budget request approved in the May 2013 meeting for this purpose.

LIAISONS

JISC - Mrs. Cullinane (formerly Ms. Marin) reported briefly on the progress of the SC CMS
project. Odessey [Tyler Technologies] has been selected as the vendor and the pilot courts for
the first phase will be Lewis and Thurston Counties. The courts of limited jurisdiction will be
represented by the managers in the accounting discussions of the SC CMS project. MCA has
made a request through the IT Governance program for a case management system. The JISC
will likely take up the issue in the near future and consider the scope of the current CLJ CMS
request. The Data Dissemination Committee (DDC) formed a workgroup to look further at the
DMCJA letter in addition to other feedback related to the records retention schedule. It is likely
that this item will be taken up at the October or November JISC meeting.

SCJA - SCJA sent a similar recommendation regarding the proposed amendments to the CJC.
With the recent AOC reorganization, the Office of the Trial Courts will be a separate standing
entity. SCJA and DMCJA representatives will meet with Callie tomorrow at 5 p.m. to discuss
the new Office.

AOC - Shannon explained that AOC is currently undergoing a reorganization and it is being
rolled out in different forums, most recently at BJA and likely during the business meeting in
some form at fall conference. She further explained that she will be transitioning out of the staff
role for DMCJA and into the primary staff role for BJA. Michelle Pardee and J Krebs will be
filling the role for DMCJA for Board and committee support during the transition.

BJA - Judge Ringus gave a re-cap of the September 20" meeting, at which Judge Lambo gave
a short presentation on Judicial Assistance Services Program, the BJA decided to re-start the
Long Range Planning process, Callie gave an overview of the AOC reorganization, and they
discussed the timeline for GR 31.1 effective date.

STANDING COMMITTEE REPORTS

A. Therapeutic Courts Committee — Judge Finkle sent an email for the materials and
recently (Friday afternoon) sent a copy of the latest bill draft of proposed language for a
therapeutic courts bill from the workgroup created by SB 5797.

B. Legislative Committee — Judge Meyer reported that the committee is currently
researching and vetting the proposals from members and there will be another
committee meeting on October 11.

C. Technology Committee — Judge Walden included the committee’s minutes in the
materials.

D. Rules Committee — Judge Garrow included the committee’s minutes in the materials.

OTHER BUSINESS

Meeting Adjourned at 12:05 p.m.
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President-Elect
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Vice-President
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Past President
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JUDGE SANDRA L, ALLEN
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JUDGE JOSEPH M. BURROWES
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JUDGE MARY C. LOGAN
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COMMISSIONER PETE SMILEY
Bellingham Municipal Coun
(360) 778-8150

JUDGE HEIDI SMITH
Okanogan County District Court
(509)422-7170

District and Municipal Court
Judges’ Association

November 15, 2013

To: President Svaren, DMCIJA Officers; DMCJA Board of Governors;
From: G. Scott Marinella, DMCJA Treasurer
Subject: Monthly Treasurer's Report for November, 2013

Dear President Svaren, Officers and Members of the DMCJA Board of Govemnors,

The following is a summary of the total DMCJA accounts, expenditures and deposits, a
well as an update regarding the finances of our association.

ACCOUNTS

US Bank Platinum Business Money Market Account
Fund Balance - $100,318.70, as of September 30, 2013,

Bank of America Accounts
Investment Account - $131,251.47, as of October 31, 2013.
Checking Account - $2,576.97, as of October 31, 2013.

Total for all Accounts: $234,147.14

EXPENDITURES

Total 2013/2014 adopted budget: $223,900.00
Total expenditures to date (11-12-13): $ 24.381.26
Total remaining budget as of November 12, 2013:  $199,518.74

DEPOSITS

Total deposits 2013/2014: $1,125.00



DMCJA 2013-2014 Budget

ITEM COMMITTEE

Beginning Balancel Total Costs

Ending Balance

1}Access to Justice Liaison $500.00 $500.00
2{Audit $2,000.00 $2,000.00
3|Bar Association Liaison $5,000.00 $5,000.00
4|Board Meeting Expense $30,000.00 $4,409.01 $25,590.99
5|Bookeeping Expense $3,000.00] 51,275.00 $1,725.00
6{Bylaws Committee $250.00 $250.00
7|Conference Committee $3,500.00 $3,500.00
8|Conference Incidental Fees For Members Spring Conference 2012 & 2013 $40,000.00 $40,000.00
9{Diversity Committee $2,000.00 $24.30 $1,975.70
10{DMCMA Education $5,000.00 $5,000.00
111DMCMA Liaison $500.00 $500.00
12{DOL Liaison Committee $500.00 $27.32 $472.68
13{Education Committee** $8,500.00 $8,500.00
14|Educational Grants $5,000.00 $5,000.00
15|Judicial Assistance Committee $5,000.00] $3,471.93 $1,528.07
16|Legislative Committee $6,000.00 $999.39 $5,000.61
17|Legislative Pro-Tem $2,500.00 $2,500.00
18|Lobbyist Expenses $1,000.00 $1,000.00
19|Lobbyist Contract $55,000.00| $6,000.00 $49,000.00
20|Long-Range Planning Committee $1,500.00 $441.82 $1,058.18
21}{MCA Liaison $1,500.00 $373.26 $1,126.74
22{National Leadership Grants $3,000.00| $3,000.00 $0.00
23|Nominating Committee $400.00 $400.00
24{President Expense $7,500.00 $451.16 $7,048.84
25|Reserves Committee $250.00 $250.00
26[Rules Committee $1,000.00 $15.45 5984.55
27|Rural Courts Committee $0.00|Not Funded $0.00
28|Salary and Benefits Committee 50.00|***Not Funded $0.00
29|SCJA Board Liaison $1,000.00 $10.74 $989.26
30|Technology Committee $5,000.00 $5,000.00
31|Therapeutic Courts $2,500.00 $532.06 $1,967.94
32Treasurer Expense and Bonds $1,000.00 $1,000.00
33|Judicial Community Qutreach $3,000.00{ $1,400.00 $1,600.00
34{Uniform Infraction Committee $1,000.00 $1,000.00
35|Regional Courts (ad hoc to 2015} $5,000.00 $5,000.00
36|Professional Services $15,000.00| $1,949.82 $13,050.18
TOTAL $223,900.00| $24,381.26 $199,518.74
37|TOTAL DEPOSITS MADE $1,125.00
38|CREDIT CARD -5645.36

***funding will come from special funds




DISTRICT AND MUNICIPAL COURT JUDGES® ASSOCIATION - DUES

Statute requires all district and municipal court judges be members of the District
and Municipal Court Judges’ Association. (See RCW 3.70.010).

- Payment of regular dues and assessments, if any, are required to be an active
member in good standing. (See Article III, Sec. 1(a) of Bylaws).

Annual dues paid by the judge are associated with the judge and if the judge is
replaced mid-term, the successor judge must also pay dues. Annual dues paid by a
governmental entity are associated with the position, and if the judge in that position is
replaced mid-term, the dues shall be applied to the successor judge. (See Article IV, Sec.
4 of Bylaws).

To be consistent in the payment and receipt of dues, the following policy is hereby
adopted:

1. A judge appointed or elected to a new position shall pay association
annual dues in the full amount, for the year in which the district or municipal judge takes
office.

2. If a judge is appointed or elected in mid-term, to a previously
existing position, annual dues shall be pro-rated, on a monthly basis, with the newly
appointed or elected judge to pay dues owing to the end of the year in which the district
or municipal judge takes office.

ADOPTED , 2013,
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DMCJA Bylaws Committee Report
Wednesday, March 27, 2013

MEETING MINUTES

Members: AQC Staff:
Judge Gregory Ms. J Krebs
Judge Hille

Judge Woodard

Commissioner

Kipling

The Bylaws Committee was charged with proposing Bylaws amendments that address two

specific areas:
DMCJA Board

Executive Sessions and the Application of Dues. At its March 2013 meeting, the
agreed on the wording of the Bylaws .amendment regarding Executive Sessions,

but requested the Bylaws Committee to present alternative language for the provision related to
Application of Dues. The proposal for the Executive Session provision and two alternatives for

the Application

of Dues provision are presented below.

1. Amendment re Executive Session - A nevs‘\/iSection 4, Art. VIl is proposed to address
concern over the-omission of a Bylaws provision addressing executive sessions. The

revised

Section 1.

Article IV would read as follows (new language is underlined):
ARTICLE VII - Board of Governors
Membership:

There shall.be fourteen members of the DMCJA Board of Governors elected
from the membership at large, of whom five (5) shall be officers, and nine (9)
shall be board members and shall be designated as board positions one (1)
through nine (9). Board membership shall at all times include at least three
municipal court judges of whom one is part-time, three district court judges of
whom one is part-time, and one commissioner or magistrate, and positions one
(1) through seven (7) shall be designated respectively. Positions eight (8) and
nine (9) shall be open positions.

If any position designated one (1) through seven (7) is not filled because there is
no candidate for the position, then that position shall be filled by a qualified
candidate by appointment by the President with ratification of the Board of
Governors at the first Board meeting following the annual election.

If after any annual election there is not at least one member of the Board of
Governors from a minority group and one member from each gender, the Board
of Governors shall be increased to include such additional member or members
by appointment by the President with ratification of the Board of Governors at the

1
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first Board meeting following the annual election. The additional member or
members so elected shall serve for a three-year term.

Section 2. Vacancies:

All vacancies in office shall be filled by a member of the Association appointed by
the President with ratification of the Board of Governors.

Section 3. Meetings:

(a) The Board of Governors shall meet at the call of the President, during the
Annual Meeting, and at such other times as the President or a majority of
the Board of Governors may deem necessary provided written notice is
given to all members of the Board at least 10 days in advance. The
Association may reimburse the Board of Governors their necessary travel
expenses to attend any Board meeting, except in connection with the
Annual Meeting.

(b) A quorum for a meeting of the Board of Governors shall be one-half of its
members.

(c) The Board of Governors shall provide for at least on an annual basis, an
audit of the books, records and accounts maintained by the Treasurer
and the audit shall review the Treasurer's Annual Report.

Section 4. Executive Session:

Upon a majority vote, the Board of Governors may call an executive session to
discuss matters involving security. personnel, appointment to open positions.
potential litigation or other matters deemed confidential. A motion to enter
executive session shall set forth the purpose of the executive session, which
shall be included in the general minutes.

The Committee recommends that the DMCJA Board approve this proposed amendment
to be presented to the membership for a vote.

2. Amendment re Application of Dues — A new Section 4, Art. IV is proposed to address
the application of dues, specifically whether dues follow the judge or the position. During
its March meeting, the DMCJA Board requested the Bylaws Committee present
alternative language for two possible scenarios: (1) dues follow the judge, as has been
DMCJA's custom, so if a judge is replaced midterm, the local jurisdiction must pay dues
for the replacement judge, even if it paid dues for the original judge; and (2) application
of dues depends upon who paid the dues: the judge or the local jurisdiction. When a
judge's dues are paid by the local jurisdiction, the dues would be associated with the
position but when a judge has paid his or her dues personally, the dues would be
associated with that particular judge. Thus, if the local jurisdiction has paid and a judge
is replaced midterm, the dues would apply to the replacement judge. If the departing
judge paid his or her dues personally, the new judge would also be required to pay dues.
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Two potential amendments are presented to address these alternatives. The only
change is in the wording of the new Section 4 (new language is underlined):

ARTICLE IV - Dues
Section 1. Amount of Dues:

The annual membership dues of the Association for the calendar year shall be
set by the Board.

Section 2. Method of Payment:

All dues shall be paid by February 15th of each year. If dues are not paid by said
date, a demand for their payment shall be made to the judge.

Judges sitting in more than one court are responsible for ensuring that full dues
are paid. The judge is responsible for apportionment of payments between courts
in which the judge sits.

Section 3. Delinquency:
After May 1, a non-paying member shall not be a member in good standing or

entitled to any rights or privileges of active membership and shall be so notified in
writing by the Secretary-Treasurer.

Option A: The dues follow the judge:

Section 4.  Application of Dues:

Dues are paid on behalf of a judge, not a position. If a judge is replaced in a
position mid-term, dues shall be paid on behalf of the successor iudqe.

Option B: Application of dues depends on who pays them:

Section 4. Application of Dues:

Application of dues is dependent upon whether the dues are paid by the judge
personally or by a governmental entity. If paid by the judge, the dues are
associated with the judge and if the judge is replaced mid-term, the successor
judge must also pay dues. If paid by a governmental entity, then the dues are
associated with the position and if a judge is replaced mid-term, the dues shall be
applied to the successor judge. The judge should clarify when the payment is
made if the judge is paying personally or the governmental entity is paying the
dues.

11
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The Committee recommends that the DMCJA Board approve one of these proposed
amendments, to be presented to the membership for a vote.

Regardless of the choice of provision, the Committee recommends that the Board
establish a policy addressing prorating dues for judges who are appointed mid-term. A
suggested formulation would be to prorate the dues based on the quarter year, so during
January through March, the dues would be the full amount; April through June, the dues
would be 75% of the full amount; July through September, the dues would be 50% of the
full amount; and October through December, the dues would be 25% of the full amount.



Amendment re Application of Dues — A new Section 4, Article |V is proposed to address the
application of dues, specifically whether dues follow the judge or the position. The DMCJA
Board has considered alternatives and now proposes that the application of dues depends upon
who paid the dues: the judge or the local jurisdiction. When a judge’s dues are paid by the local
jurisdiction, the dues would be associated with the position but when a judge has paid his or her
dues personally, the dues would be associated with that particular judge. Thus, if the local
jurisdiction has paid and a judge is replaced midterm, the dues would apply to the replacement
judge. If the departing judge paid his or her dues personally, the new judge would also be
required to pay dues.

ARTICLE IV - Dues
Section 1, Amount of Dues:

The annual membership dues of the Association for the calendar year shall be
set by the Board.

Section 2. Method of Payment:

All dues shall be paid by February 15th of each year. If dues are not paid by said
date, a demand for their payment shall be made to the judge.

Judges sitting in more than one court are responsible for ensuring that full dues
are paid. The judge is responsible for apportionment of payments between courts
in which the judge sits.

Section 3.  Delinquency:
After May 1, a non-paying member shall not be a member in good standing or

entitled to any rights or privileges of active membership and shall be so notified in
writing by the Secretary-Treasurer.

Section 4.  Application of Dues:

Application of dues is dependent upon whether the dues are paid by the judge
personally or by a governmental entity. If paid by the judge, the dues are
associated with the judge and if the judge is replaced mid-term, the successor
judge must also pay dues. If paid by a governmental entity. then the dues are
associated with the position and if a judge is replaced mid-term, the dues shall be
applied to the successor judge. The judge should clarify when the payment is
made if the judge is paying personally or the governmental entity is paying the
dues.

13
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Bankof America %2 .

Merrili Lynch Your checking account ;

Acsount numbe 3D

Your Business Interest Checking
DMCJA SPECIAL FUND |

Account summary
Beginning batance on September 1, 2013 $6,365.11  # of deposits/credits: 2

Deposits and other credits 0.10 # of withdrawals/debits; 1

Withdrawals and other debits .0.01 # of days In cycle: 30
Checks 0.00  Average ledger balance: $6,365.15

Service feas .00
Ending balance on September 30, 2013 A $6,366,20

Annual Percentage Yield Earned this statement. perled: 0.01%.
interest Pald Year To Date: $0.45.
Federal Withholding This Perlod: $0.00

Deposits and other credits

Date Description ’ Amount
09/06/13 Counter Credit 0.08

09/30/12  Imerest Earned ] : 0.05

foté! deposits and other cradits $0.10

Withdrawals and other debits

Date Deascription Amount

09/30/13  Federal Withholding | ) . e e _001
Total withdrawals and other debits : -$0.01

See what _We’re doing to h_e_l'p in yo _'-Q:Qmmu'nity

Connect with us on your favorite social networks

It's a great way to et us know how you help your community. Join us on
Facebook at facebook.com/bankofamerica and follow us on Twitter at our
handle @BofA_Community to join the corversation in your community.

ARWAGBLY 55M-05-13-0171.D

Page 3 of 8



Bankof America 2% .
Merrill Lynch Your savings account

account number: (P

Your Business Investment
Account
DMCJA SPECIAL FUND

Account summary

Beginning balance on September 1, 2013 $42,171.64  # of deposits/credits: 1

Deposits and other cradits _ h 0.69  # of withdrawals/debits: 1
Withdrawals and other debits o ' 0,19 # of days In cycle: 30

Service fees 0_0(_) Average ledger balance: $42,171.65
Ending balance on September 30, 2013 T $42,172.14  Average collected balance: $42,171.65

Annual Percentage Yield Earned thfé statement perlod: 0.02%.
interest Pald Year To Date: $6.32,
Faderal Withholding This Parfod: $0.00

Deposits and other credits

Date Description o Amount
09/30/13  Interest Eamed 0.69
Total deposits and other credits © $0.69

Withdrawals and other debits

Date Dascription : Amount

09/30/18  Federal Withhoiding -0.19

Total withdrawals and other debits $0.10
Page 5 of B



18






DMCJA Legislative Committee
WASHINGTON Movember 15,2013

COURTS

The Legislative Committee is currently comprised of 13 judge members, 2 DMCMA liaisons, Melanie
Stewart (lobbyist) and AOC staff. After soliciting legislative proposals from DMCIA members, the
comumittee met three times in person to consider the proposals, conduct research and prepare the
following recommendations.

REQUESTS FOR BOARD ACTION

Background: There is currently a disparity between the termination provisions for district and
municipal courts, which can resultin a city closing its court during the term of a municipal court
judge. Amendments te RCW 3.50.810 and 35.20.010 to prevent cities from terminating a court

during the judge’'s term would put municipal court judges on par with district court judges.
Proposed Language: See Attachment 1 [letter from Judge Larson]

Committee Recommendation: Approve sending the letter and any accompanying materials to the
BJA for potential legislative action as 2 judicial branch issue.

2. Imposi des i jury F
Backgreund: Courts of imited jurisdiction lack clear statutory authority to impose jury fees on
defendants who have been convicted of a misdemeanor, although superior courts have this
authority, RCW 10.01.160(2), which authorizes courts to impose certain costs, would be amended
to reference new sections added to Chap. 3.66, 3.50, and 35.20 RCW that would authorize digtrict
and municipal courts to charge convicted defendants a jury fee.

Proposed Language: See Attachment 2 [draft language from judge Mever]

Committee Recommendation: Draft proposed legislation and find sponsors for draft bill.

Background: Unlike other parking infractions, all revenue from discover pass parking violations is
remitted to the state, with none to the local jurisdiction. The number of these infractions has grown
exponentially over the last 2 years, District courts in primarily rural counties have been particularly

impacted by the amount of staff time required to process these infractions.

S5 oy | 1)
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Committee Recommendation: Work with Washington Association of Counties to develop and
support draft legislation to ensure at least a fee split between the state and local jurisdictions.

ITEMS FOR BOARD INFORMATION

Backgrs}und RQW 9 %6 (}60 prew&nts Vaz:at:mn of 2 misdemeanor when a domestic vislence
protection order has been issued subsequent to the original conviction, without distinguishing
between permanent and temporary orders.

Commitiee Recommendation: Develop the concept through propesed draft legislation and a letter
describing the issue, and then contact a legal rights advocate such as Columbia Legal Services to see
if they are interested in pursuing legislation on the topic.

ISSUES UNDER FURTHER REVIEW - (December Méeting}

}udge Pmchnau c:»f" the SCA may pmpm&amendmenm to these statutes,

MATTERS REVIEWED AND CLOSED WITH NO FURTHER ASSOCIATION ACTION

After review, it was determined that the proposed amendment could ran afoul of the state and
federal equal protection clauses.

not an appropriate time to pursue legislation

After review, it was determined that now was
regarding access to court files.

After review, it was determined that this matter could be discussed with DES to see if a potential
legislative proposal could be generated for the next session.

After review, it was determined fot to pmcjee with this proposal at this time,



ATTACHMENT 1

Memorandum

To:  DMCIA legislative Committee

From: Judge David Larson

RE: Amendments to RCW 3.50.810 and RCW 35.20.010 — Termination of Court at
end of Judge's Term

Date:  October 14, 2013

88B 5472 (see attached) was adopted in 2001 to provide that 2 city’s contract for court
services with a county could not be terminated until the end of the district court judge’s
term of office. The purpose of this memo is to provide a proposal that would clarify
existing law and provide for parity between municipal and district court termination
provisions.

The common thread that should influence the discussion should be about how we
strengthen courts as a co-equal branch of government at all levels of court. We should
not focus on past examples of how the law has been correctly or incorrectly applied or
whether any abuses have or have not occurred. Rather, we should focus on the fact that
right now local executive and legislative branches have what they perceive to be
unchecked power to terminate a municipal court and contract with a district court or other
municipal court at any time for any reason. Courts should be treated as a co-equal branch
of local government by at least allowing the judge to complete his or her term of office
before the court is terminated,

The current statutory scheme and case law supports the notion that a judge should be
compensated to the end of his or her term of office, but it is the authority the office bolds
that gives us our independence as a judiciary, not a paycheck. The paycheck received
after the court is terminated is of liftie importance it the powers granted by law are
stripped from the judge mid-term.

The proposal is to treat municipal courts and district courts the same when it comes to
termination by making it clear that tecmination can only oceur at the end of the judge’s
term of office. The following language could be added as a new section in RCW
3.50.810:

“A municipal court may only be terminated at the end of the judicial term of the
judge or judges of that court. Provided, that in courts with slected municipal
court judges the judicial term includes the time period between the date the office
is designated for election pursuant to RCW 29A.24.010 to the end of the four-year
term that is the subject of the upcoming election. Provided further, that in the
case of a judge appointed in 8 part-time court pursuant to RCW 3.50.040, the term
of office shall include the time period between the date the appointment is

21
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confirmed by the local legislative body to the end of the judge’s four-vear term of
office as provided for in RCW 3.50.040.7

The following language could be added as a new section in RCW 35.20.010:

“A municipal court may only be terminated at the end of the judicial term of the
judge or judges of that court, Provided, the judicial term ncludes the time period
between the date the office is designated for election pursuant to RCW
294.24.010 to the end of the four-year term that is the subject of the upcoming
election.”

The proposed statutory changes are not a panacea, but they are a step in the right
dirgction in preserving judicial independence and raising the esieem ol the court as a co-
equa! branch of government.

Thanks.

Judge David A. Larson
Ene.



Ch. 68 WABHINGTON LAWS, 26061

CHAPTER &8
{Bubstituia Senate BIY 34731
COURT SERVICBS~TERMINATION

ab ACT Remkgg fo couds of Hmliedt Jueldletlon; pmending ROW 31.50.810, 146,130,
3520000, end 30,34, 180 and repesling BOW 3.46.155.

Be #t enscled by the Lepisinture of the State of Washinglon

ee, 1. ROW 3.50.810 and 1993 ¢ 317 5 7 are each smended md 8%
follows:

8eg, 3. ROW 346,050 s 1984 © 258 5 210 are sach sended © read &
follows:

{43 Any city, having establ ishied & municipal depariment as provided in this
sﬁh&gﬁ ¢ may, by wﬁﬂan mlm o ah@ i:s:}umy 3§gi atwa ﬁmhﬁmy ol fess than

@q hig

mmgm wmﬁ the ;:cmmze ander @?ﬁﬁi‘ﬁ&# 30,34 ROW upder which the county i fo
be puid @ reasonable amount for susts associated with prosecution, adjudication,
ard semieneing in criming) cases filed in district court os a resull of the termination.
The agreement shall provide for periadic review sad renewal of the terms of the
agreement. - 1F ihe runicipulity and the courty sre bnable (o agree on the terms for
reneal of the sgrecmniéinl, they Shinll be deemed 1o havie entiisd into i ngreement

ii i%m issme w amﬁmim usider e:hapiﬁr THRCW. Fws!mg mnciusﬂm of

1316}
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WASHINGTON LAWS, 2001 Ch, 68

Sec. 3. ROCW 3520010 and 1984 ¢ 258 5 201 are esch amended 10 read as
follows: ; '

{1) There is hereby created and esinblisked In sach ncorgorated city of this
state having o population of more than four hisndred theusand inhobitents, o
shaw by the federal or sinle consus whichever Js the {ater, 2 municlpal-cour,
which shedl be sivied "The Munkcipal Cowtof . .. . .. (nape of ity),” hereinafler
desipnated and referred 1o as the munielpal court, which count shall have
jurisdiction and shall exercise al! the powers by this chapier declared to be vested
in such monicipalicours, togethier with such powers and jarisdiction as s geaerslly
conferred In this stale elther by comemon Jaw or slatute.

{2} A municipality operailng o mumiclpa! court usder this section may
terminate thst court if the municipality hns resched an agréemant with the county
under chapter 39,34 RCW under which the eounty s to be paid o reasonable
amount for costx assoclated with prosecution, adjudication, and sentencing In
eriminal cases fled in distriot court ns a result of the termination. The agreemsnt
shall provide for geriodic reviewr and renswal of the terms of the sgresment. IF the
municipatity and the county e unable to agree on the tevms for renewsl of the
agreement, they shall be deemed to have entered futo an agreement 1o submii the
isste fo arbitration under Chapler 7.04 RCW. Pending conciusion of the arbitration
provesding, the terms of the sgreement shall rematn In effect. The munieisality
and the county have the same rights and are subject 1o the sume duties 25 other
parties who have agreed 4 submit to arbitrntion under chapier 7.04 RCW.

A

Sec, 4. RCW 39.34.180 and 1996 ¢ 308 5 | gre coch nmended to read oy
foltows: ‘

{§) Bnch county, city, and town is responsible for the prosscution,
adjudication, semtencing, and incerceration of misdemesnor and gross misde-
meanor.offenses comnitied by adulis in thelr respective Jurisdletions, aud reforred
From thelr respective low enforcement ageneies, whether filsd under sisle law or
city ordirance, and must carry out these responsibilities through the use of their
own courts, siaff, and fecifities, or by entering into conlrasls or imerioond
agreements under this chapter 1o provide thess services, Mothing In this section is
intended 1o alter the sistutory responsibiiltles of zach county for the prosecution,
adjudication, sentencing, ol inchreeration For not more thes one year of folony

1357}



Ch. 68 WASHINGTON LAWSE, 2081

offenders, nor shpll this sm&m spply to any offense initally filed by the
prosecyling atiomey a8 a felony offense or an atiempt 10 commit o felony offense.
{2) The following principles muit be follovied in negofiating interlocal
agremems or conieets; Cities andcountles must consider (o) anticipaied costs of
servives; and (b) aniig E;mied anyd poteniial revenues to fund ihe sérvices, including
finks and fees, criming! justice funding, and state-suthoeized salis ix funding
Ievied forortminal justice porposes,
{3} I an npreenient a5 to the levels of compensation within an interdocs!
i o contract for gried migdemigamnr anid misdemeanor services catngl be
mw&w& beiween a ety and county, then gither pacty mby lnvoke blading arbitration
on lhe epmpenaation Issued by nolice fo the ofler party, Tn the case of establishng
initial corpensation, the mﬁee shaoll reduest arbitration within thirly days. Inthe
coseof sosrenewnl of an existing conteact or Interiocal ngresmient; thie attice must
e ghvervone hundd swenty days prioe wethe axoimtios of the sxlsing contian
or aireeraent anil the exlsting contenct o agreemen! romping is effect untils new
ppreement (s reached or uniil an arbitration award on the matter of feos 13 mids,
The city and county edch seloct-one arbitrator, and the initial two arbitratars pick
5 thied nr&zilrnw
MAgs

: dopted, in why m’npasa wriming! code
arondi ﬁance pmwsm& ralnied 1o mw&@mmr angl gross misdemeanar crimes as
gl "Emﬁ hy-smm law, this section shall have no application until Juby 1, 199,

) +) N, Sec. 8§ RCW 346,155 (Termination of manzc;@eﬁ
depmmemwwmﬁg perzad for estabilishing another) and 1993 ¢ 317 8 | o each
repealed,

Passed the Sengte March §, 2001,

Prissed the House Aprd] §, 2001,

Aﬁg}mvw by the Governor Aprit 18, 2001,

Filed in Office of Secretary of State April 18, 2001,

CHAPTER &8
iSubstinee Senste BRI 59241
AURICULTURAL INEUSTRIAL PROCESS WATER

AN ACT Reloting 1o ngrioobiun] induridal process waler am@mﬁ@g ROW B5.46.005, 46010,
Bhag 1 H T4 M0, 003,252, ond 9044 %2; and sdding a now seslion fo chapter G046 ROW,

Be it gracted by the Legislolore of the St of Washinglon:

See, 1. RCW 90.46.00% aned 1997 ¢ 353 5 | ore epch amended to rend as

follows,
The legisloture finds zb&& by encouraging the use of reclaimed waler while
sssuring the heolth and safety of all Washington clifzers and the protection of iis

faR]
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ATTACHMENT 2

RCW 10.01.160

(2) Costs shall be limited to expenses specially incurred by the state in prosecuting the
defendant or in administering the deferred prosecution program under chapter 10.05
RCW or pretrial supervision. They cannot include expenses inherent in providing a
constitutionally guaranieed jury trial or expenditures in connection with the maintenance
and operation of government agencies that must be made by the public irrespective of
specific violations of law. Expenses incurred for serving of warrants for failure tc appear
and jury fees under RCW 10.46.180, . and may be
included in costs the court may require a defendant 1o pay. Costs for administering a
deferred prosecution may not exceed two hundred fifty dollars. Costs for administering a
pretrial supervision may not exceed one hundred fifty dollars. Cosis for preparing and
serving a wartrant for failure to appear may not exceed one hundred dolars. Costs of
incarceration imposed on a defendant convicted of a misdemeanor or a gross
misdemeanor may not exceed the actual cost of incarceration. In no case may the court
require the offender fo pay more than one hundred doliars per day for the cost of
incarceration. Payment of other court-ordered financial obligations, including all legal
financial obligations and cosis of supervision take precedence over the payment of the
cost of incarceration ordered by the court. All funds received from defendants for the
cost of incarceration in the county or city jail must be remitted for criminal justice
purposes fo the county or city that is responsible for the defendant's jail costs. Costs
imposed constitute a judgment against a defendant and survive a dismissal of the
underlying action against the defendant. However, if the defendant is acquitted on the
underlying action, the costs for preparing and serving a warrant for failure to appear do
not survive the acguittal, and the judgment that such costs would otherwise constitute
shall be vacated. '

New Chapters of 3.66, 3.50 and 35.20
Liability of convicted person for costs — Jury fee

Every person convicted of a crime or held to bail to keep the peace shall be liable o all
the costs of the proceedings against him or her, including, when tried by a jury in the
district or municipal court or before a committing magistrate, a jury fee as provided for
in civil actions for which judgment shall be rendered and collected. The jury fee, when
collected for a case tried by the district or municipal court shall be paid 1o the clerk
and applied as the jury fee in civil cases is applied.






CITY OF MUNICHIPAL COURT

Faderal Way, WA 98083-8717
(253} B35-3000
wwvr cifyoffedaratway.com

September 20, 2013

To: DMCIA Rules Committes
From: Judge Rebecea C. Robertson
RE: Court Security Rule

Dear Committee Members,

In its ongoing effort to improve court security statewide, the DMCIA Board discussed whether a
court rule addressing this issue would be viable, | was tasked with determining whether other courts
have actual court rules that address security.

| have attached a sample of court rules from various courts nationwide that address court
security. Some courts include very specific and detalled court security rules, while others simply require
that every court have a court security plan in place. ‘

It is unknown what, if any, impacts these differing rules have on their courts, politically or
financially.

i would recommend thai the Rules Committee first determine the scope of any proposed rute,
A more general State role requiring local jurisdictions to have a court security committee, standards,
and rules could be proposed, which would leave local jurisdictions room to craft their own court security
standards and rules according 1o their specific needs and budgets. Or, a much more detailed rule could
be proposed that created standards and rules that would be applicable statewide.

Additionally, | would recommend that the Rules Committee and the Legistative Committee
create a joint sub-committee to address court security 5o that we are not operating at Cross purposes.

o
)

/

{ij%/éﬁ VA

Sutph Rebecca C. Robertson

Regards,

Federal Way Municipal Court

33328 gth Avenug South » PO Box §717
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KING COUNTY DISTRICT COURT

Basgt Division — Bellevue Courthouse

Judge Japet E. Garrow 585 112th Avenue SE Josie Jimenez
Bellevue, WA 98004 Conrt Manager
206-477-2100

TO: President David Svaren and DMCIA Board
FROM: Janet Garrow, DMCJA Rules Committee CH
SUBJECT: {Zourthouse Security rule |
DATE: October 9, 2013

The DMCIA Board requested the Rules Committee evaluate the efficacy of a General Court rule
addressing the topic of courthouse security. The Rules Committee had a subcommittee work on
the analysis of this approach. A copy of that memo and samples of court rules from various
courts in the United States are attached.

Courthouses are frequently shared by a Court of Limited Jurisdiction, a Superior Court, a Clerk’s
Office and other users. Therefore, the Rules Committee believes it would be more effective to
have a committee of interested stakeholders drafting a courthouse security rule. Because there is
a likelihood that some security improvements in courthouses will require funding, it will
eventually be important to include representatives of the executive and legislative branches in
these discussions.

An initial workgroup for developing a courthouse security rule could include members of the
DMCIA, SCIA, appellate courts, the Court Managers Association, Superior Court Clerks and
AOC. Tt would be very helpful to have an individual with subject matter expertise in courthouse
security as a member of this workgroup. Once that workgroup develops an initial rule proposal,
it may be helpful to expand the workgroup to include other interested stakeholders [e.g.,
counties, cities, general public] to discuss the draft rule and receive their comments and input.

While DMCJA could certainly be the convener of this workgroup, and hope for the participation
of the SCIA, appellate courts, CMA and others, it may be more effective to have the Board for
Judicial Administration charter this work group and determine the membership. Tt will be a
significant undertaking to develop a General Rule for courthouse security that the Suprere Court
will adopt. However, adoption of such a rule can only lead to greater security and safety in the
courthauses of this state.

Attachment
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Chapter 70 - Rules of Judicial Administration Page 19 of 44

PN S Congivs
appointed under SCR 75.0Z2 (1) and a person aut
SCR 75.02 (3) to the limited extent of that au r

' (k) A circult court gﬂWWi““lnﬁG should n
routinely take matters under advisement. Every circuit court
commissicner shall decide any mati@x within 30 days afterx
the matter is submitted to him or her for decision. If the
circult court commissioner 1s unable to decide a matter
within 30 days, he or she shall nolify the chief Jjudge not
later than 5 days before the end of the 30-day periocd. The
chief -Judge may extend the periocd to decide the matter for
an additicnal 20 days or may reguire the clrcuit court
commissioner to suspend all other assigned activities until
the decision is filed in the court.

(i) The chief “udge may withdraw temporarily or
permanently the circuit court commissioner’s appointment or
authority to act 1f the commissicner fails to comply with
par. (k).

COMMENT

; Ly 3 ] G th B Yoty SEunagar sec
T 3 failure t szl s orule may constitute contenpt
and result io v soncompliance. See,

I 5 A R w et
fharlios B f‘(au.f.‘“.'f P4 Wim. o

SCR 70.37 Court of appeals: Deputy chief ijudge.

The chief Hudge o©f the court of appeals shall
appoint a deputy chief judge to : , he pleasure of the
chief -udge. The appointm@nt »Foa deputy chief judge shall be
in writing and filed in the office o clerk of the court
of appeals. The d@guty ; _ shall provide assistance
o the chief “udge in admintis ive areas regulring the
participation of a “dudicial o . The chief ‘judge may
delegate any of the chief “udge's duties and authority as

chief -“udge to the deputy chief Judge.
SCR 70.38 Court f&amliti@ﬁ
1} This rule 13 Uupreme court

NS, county
contractors

{
7o pr@mafe communication
officials court

O @rn;nq court Arles 18885, It  recognizes the
constitutionally appropriate participation of the circult
courts in addressing thel facilities needs and pricrities
within the constraints @ﬂtdulighgﬁ by funding limitations and

hitp://www.wicourts, gov/se/scrule/Display Document. itml 7eonient=html&seqNo=1072 9972013
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Chapter 70 - Rules of Judicial Administration Page 20 of 44

budget priorities. The rule is intended o assist counties
and courts in  making  sound decision about the court
facilities that cerve the c¢itizens of their Wisconsin
communities.

The rules does not create a fixed standard. It 1is
intended to be a statement of general purpose and procedure
which establishes  a flexible framework for courts
participation in decision-making regarding court facilities
while recognizing the wide range of needs and clrcumstances
which exist in counties across th@ state.

(2) In this rule, Mcourt facility" means the
courtroom, court chambers, the office and storage area of any
court  commissicner, court reporter, vregister in probate,
juvenile clerk or :rk  of court, the Jjury room, Jjury
assembly areas, “Judicial staff areas, areas that may affect
the security of a co t court staff and the public using a
court, areas used fer access to a court and any other
facilities used in the coperation of a court.

{3y The circuit Judges shall promptly notify the
chief “udge of the “udicial district, in writing, of the
county's intent to remodel, construct or relocate any court
facility or to relcocate any court personnel.

(4) The circuit “judges and the chief Judge, in
cooperation with appropriate county officials, shall review
any proposals under sub. (3), together with any drawings or
plans. The circuit 7 =5 and the chief Judge shall
participate in th@ ing  process Lo ensure that the
proposals under sub. are consistent with courrent court
facility standards, including those relating to functional
design, audio-visual ﬁwd acoustical adequacy and security of
the courts and the public, and that they conform to the
regquirements of the Americe With Disabilities Act and other
federal, state and local laws.

(53 The director of state courts shall provide
technical assistance and advin@ on any proposals under sub.
(37, within the resou: lakle to the directeor's office.

(G} Th@ jﬁdﬁé shall vreview every new,
remodeled or re vt facility and grant or deny

b

approval for itﬁ USE, t;?i&mv ro o review by the supreme court.
{73 NG i Judge or court staff may cocupy &
new, renodeled ov lecared court facility until the court
facility is approved u.ﬁo sub., (6).
(8) This rule is effective as *to any remodeling,

http:/fwww. wicourts. gov/se/scrule/Display Document. html?content=himl& seqNo=1072 971972013



Chapter 70 - Rules of Judicial Administration Page 21 of 44

construction or relocation commenced after September 1, 13992,
SCR O 70.39 Security, faa&lxtmas and staffing
standards for courts.

kY

{1y Definitions. In this rule:
(a) "Commitlee" means the security and facilities
commlitres under sub, 5.

(b} M"Court facility”™ has the meaning given in SCR

f¢)  "Presiding ‘udge” iz Lhe Judge appointed under
SCR 70.265 or means the judge in a single branch circuit.

fe) "Should" is directory only, not mandatory, and
connotes a duty or obl »9&?;@% to pursue a goal or objective.

{2 Applicacility. The following standards apply
to existing court facilities, to the construction, remodeling
and relocation of court facilities and to the review and
approval of court facilities undexr SCR 70.38 {4) and (6.

(3 Security and facilities committee. (a) The
presiding judge for each county shall appoint a security and
facilities committee composed of all of the following:

. Cne circult judge.

. The chairperson of the county board.

., The county executive.

. The clerk of the circuit court.

. A family court commissioner.

. The district attorney.

The county sherif

. One lawyer designated by tne pr@gidﬁm% of the
local bar association. If there 15 no ssociation, the
vresiding Judge shall appoint a lawyer f@ﬁldlng in  the

county.

W b

[ PN

ot
N

8. COne represcentative a victin-witnegs support
organizatbion.
10, One representative of the criminal defense
bar.
11,  Such other persons as the committee considers

appropriate.
A perscon specifled in 2, 3, 4, 6 and 7 may designate a person
for appointment to the commitiee in ﬁjg oy her place.

(bl In the absence of & presiding judge or if the
presiding Judge iz unabl roooact, the chief Judge of the
judicial administrative district the county 18
located shall act on behall of the Judge under this
subsection.

http:/fwww. wicourts.gov/se/scrule/Display Document. himlYcontent=himl& seqNo=1072 971972053
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Chapter 70 - Rules of Judictal Administration : Page 22 of 44

{¢c} The committee sha1i coordinate the adoption of
general court security and facilities policies. Dav-to-day

security decision and Cﬂﬁ@WSp@lekC securlty measures shall
remain wilthin the discretion of the presiding Jjudge. The
presiding Judge shall consult, as needed, with the sheriff
and the court securitv officers specified in sub. (&) (a).

() The committee shall meet guarterly, with the
initial meeting commencing not more than 60 days alfter the
effective date of Lhis rule. Each January and July, the
committee shall submit to the planning and policy advisory
committee under SCR 70.14 a written report of its progress in
implementation of the standards in subs. {4) through {11},

{e) B@gimﬁxw< on March 31, 19%e6, and annually
thereafter on or before March 31, the planning and policy
advisory committee under SCR 70.14 shall file with the
director of state courts office a written zreport of the
efforts of the committees in implementing the standards set
forth in subs. (4) through {11). The planning and policy
advisory committee shall receive from, and make available to,
the committees informabtion concerning security and facilities
plans implemented in other counties.

CONMMENT

the nesd

) Security structure and des u
court facility surtrooms  should have a sectoring
system that divi building into the following 3 types
of areas £

i
[t
ﬁ

jmlw"ng to the nature of access to them:
areas where the general public has

't

LY

relatively free

http/fwww. wicourts.gov/se/scaule/Display Document htmiPeontent=html& seqNo=1072 /1972013



Chapter 70 - Rules of Judicial Admnistration Page 23 of 44

g@nerallv
permitted

2. Judge ﬁid
only gudges and thelr st
access, such as jurors &nd @&torﬂ@yﬁf are allowed.
areas where only prisoners and law

3. Prisorn
enforcement personnel accompanying a prisoner are permitited.

o

COMMENT

R L

-
XS

SYL WO Rar

(b} A courtroom should be constructed to inciude

acconmedate A

and court astaff Mh I
for jurors thal are asg

adjacent 1o

close to the

5

cLroom,  sucn as ow indows

Or maintenad &namthoriz&d et

u“«»‘:

deter phys tacks  and  that ¥ 3 ilt~-in bullet-
resisbant
panel s
only court access Lo
powar S0Urce.

7. A clear _
and the area used by the partlicipants in court p a”e@ﬁmng .

http://www.owicourts. gov/se/serule/Display Document html7eontent=htmléseqNo=1072 SG/2013
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Chapter 70 - Rules of Judicial Administration Page 24 of 44

EUCH 01
al paris
[SINIRE g

and ©
and
strat

(c} A Jury deliberation rcoom should be located
where the oublic cannelt have contact with jurcrs as they move
to and from the courtroom and should be designed to ensure
thelr safety and the secrecy of their deliberations.

COMMENT

{dd}  Any court ILacility used for court commissioner
hearings should be deslgne in a manner that incorporates the
security principles set forth in par. {(b}.

COMMENT
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(el A secure room 1n close proximity to locations
where criminal, ‘;MEiy, Jjuvenile or domestic 'Vi&i@mce

oroceedings are conducted should be preovided for victim and
child witnesses walting to appear in such proceedinygs.

COMMENT

“ 1 whory divectives in secs
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£53 Security —— personnol, {a) There should be

no fewer than 2 properly trainsd, sworn officers acting a&as
court security officers in each courtro ﬁé‘ﬁﬁd each court
commissioner hearing room when ~Wﬂm;rmw, diveorce, -child
custody and other family cases are before the court or when
domestic abuse harassment ard child abuse injunction
hearings are h“xtng place. The ‘Jjudge or court commissioner
may expressly direct otherwise. he  Judge or court
commissioner in all other types of pramﬂ@uiugm should be able
to reguire the assignment of a court security officer to be
present  at particular pracmﬁdzm N The committee shouid
consider and adopt a policy conc ing whether court security
officers are o be armed and wn@am@x other law enlorcement
officers are permitted to have firvearms in courtrooms.

COMMENT
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Chapter 70 - Rules of Judicial Administration Page 26 of 44
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(b} Court ecurlty officers should be properly
trained in basic courtroom security techniques and should be
thoroughly familiar the policies adopted by the
committee,

COMMENT
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(6} Security --  eguipment. {a) Fach courtroom

and  court  oom rocm should have 2 silent
alarm gystem ppropriate law enforcement
office that will provide the immediate responsa of an armed
officer. The & should also be located in  Jjudges'
rhambers and statf , court commissioner office areas and
any i&udﬁlTE courthousea whex@ money 1s collected or

stored or are other ecurity risks, Bach
courtroom hJulj ipped with a telephone.
COMMBENT
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(b} Court security cers should be provided
with metal detection devices to be wused If policies are
adopted by the committes to  screen persons entering
courtrooms or courthouses.

COMMENT
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() Court security officers should be eguipped
5 at all times

COMMENT

() Each, pullding thart
e equlippsd with a public

)

a court facility
rhat permits

its Occmp&ntS to be given nobices and Instructions
an emergency.

COMMENT
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{e} The committ shouid consider the need for and
feagibility of an exi@znam lectronic perimeter survelllance

=)
system for each bullding that houses a court facility and
should review other features of the bullding's exterior with
security concerns in mind.

COMMEN

arnal fesptures of & court
#5 bo their 1
e impractio
utions, eleag

{7) Security -~ policies and procedures. la}y The
committee should propese a policy for adoption as a local
rule under 8CR 70,34 for the reporting of and response to
threats made to Jjudges, court commissioners and court staff
oy thelr families.

COMMENT

(b} The committee should review existing polic
on money collection and storage and should adﬁpt a yrogzam
for the protection of the public's funds.

R R T R TS
COMMENT

the form of

(e Fach courtroom and other vulnerable area in a
court facility should be searched for explosives r other
dangerous instrumentalities before the commencement of court
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proceedings each day.
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The committee should adopt & policy for the
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il storage of firearms other dangerous
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5 and contraband r@ceiveu as evidence during
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COMMENT

vt and
] of the
~ention Lo

fallis

T

AL M‘ § e,b

{e) The committee should develop a plan for
ling with disrupticns at court proceedings including
trial and pretrial, dnvolving particularly dangermu& oI
isruptive criminal defendants.

COMMENT

S
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vrded

(5 The committes should consider whethar 1t can
the municipal courts in itﬁ county  in security
COMMENT
Dl GOV LB iy ; e caurthouse
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preventing its officers from entering

its Batellites in th ton of a f£i p than in the
course and sco0 of the officezr’s Gfi:ﬁx ties. Each Law
Ernforcemant Department shall £ile with ¢ rial Couxt

Administrator of the Seventeenth Judicial Clrcuit a certilflisd

copy of such pelicy and procedure prior to ths entyy of any of

its law enforcement officers toe the Courthouse or any of its

Satellites.
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agalnst carryving firvearms inTo the courthouse or any of its
Satellites: (1) ALL 7 Mntoroement nf Broward County
Shariff's Office, All Law Enfovcement OF of any Broward
County municipality, ALl Law Znforcement Officers Oﬁ the State of
Floride, whose primsry assignment is within Broward County while
engaged in their official duties. However, no Law unﬁvrﬁwm@nt
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of! vs not ampioyed by oa Law
Broward County, all State of
ars not thgned Lo posts in Broward
County and any Federal Law Enforcement Officer or member of any
Broward County oy Sroward Municipal Law Enforcement Department
which has not complisd with pro ovision II (&) of this Order, shai
be reguired to present identification and to immediately port
to the officer in charge of the Broward Sheriff’s Cffice as
designated by the Chief of the Broward Sheriff’s Office Court
Seyvices Division or his/her designes. The Broward Jheriff’s
officer in charge may in his/her discretion allow that law
enforcement officer o posgsess a Flrearm within the Courthouse o
to reguire the Uireaym to irad in a firearms iocker. A gun
locker, snall be providec the front entry to the courthouse
or any of its Satsllites,
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§ 1P 1 W 4 N1 P
wpreme (ourt of Ohio
OPERATIMNG GUIDELINES FOR THE
ADVISORY COMMITTEE ON COURT SECURITY

These guidelines are issued by the Chief Justice of the Supreme Court and apply to the
creation, organization, and operation of the Advisory Committee on Court Security to
assist the Court in exercising the authority granted pursuant to Article IV of the Ohio
Constitution.

These guidelines are intended to establish consistent standards and expectations in
implementing this authority. While these guidelines may impose specific duties upon
other persons, the Chief Justice may waive compliance with any puidelines to assist the
exercise of that discretion.

These guidelines have not been adopled as rules pursuant to Article IV, Section 5 of the
Ohio Constitution and should not be construed as requiring adoption.

SECTION 1.0, GENERAL GUIDELINES.
1.1, Creation.
There is hereby created by the Chief Justice the Advisory Committee on Court Security.
1.2, Dutles.
The advisory committee shall provide ongeing advice o the Court and its staff regarding
the promotion of statewide rules and uniform standards concerning the establishment and
operation of cowrt security programs in Ohio courts, including emergency preparsdness
programs; the development and delivery of services 1o Ohio courts on matters involving
court security, including training programs for judges and court personnel; and the
consideration of any other issues the advisory committee deems necessary to assist the
Court and its staff reparding court security in Ohio cousts,

1.3, Authority.

The advisory comimittee shall have no independent policy-setting authority.
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SECTION 2.0, MEMBERSHIP,
2.1, Appuintments.

The advisory committee shall consist of no more than twenty-four members appointed by
the Chief Justice, The advisory committee and other interested parties may recommend
to the Chief Justice persons for appointment who they believe will serve the purpose for
which the advisory committee was created.

1.2, Nomipations.

The Administrative Director of the Supreme Court shall solicit a minimum of two
nominees from each individual or organization from which the Chief Justice seeks an
advisory committee member nomination.

2.3 Composition.

Advisory committee membership should be broad based and multidisciplinary fo
represent g cross section of interests related to the subject matier of the advisory
committee and reflect the gender, racial, ethnic, and geographic diversity of the state.

2.4.  Chairperson and Vice-Chairperson.

The Chief Justice shall appoint one advisory committee member as the chairperson and
one member as the vice-chairperson. The Chief Justice may appoint co-chairpersons, if
appropriate.

2.5, Staff Ssppert.

The Adminisivative Director shall assign ong or more Court employees as may be
necessary for the completion of the advisory committee’s purpose. The Court employee
shall assist the advisory committee as necessary, but shall at all times be considered an
gmployee of the Court,

SECTION 3.0, TERMS AND VACANCIES,
21, Terms,

The term of an advisory committee member shall be for three years, provided that an
initial appomntment may be abbreviated and staggered to allow for a rotation of members.
An advisory committee member shafl be eligible for reappointment, but shail not serve
more than two consecutive full terms. -An advisory committee member shall be eligible
for reappointment after serving two consecutive full terms, but anly upon at least a one-
year break in service. Abbreviated initial appointments and appointments 1o fill a
vacancy shall not constitute a full term,

Pt



3.2, Juwidge, Magisirate, and Attorney Vacaucies,

(A} Judge
If an advisory committee member who is a judge involuntarily leaves office by
reason other than Article 1V, Section 6(C) of the Ohis Constitution, the member
shall be disqualified and a vacancy shall oceur.

(B)  Magistrate
If an advisory committee member who is a magistrate ceases to serve as a full-
time magistrate with any Ohio court, the member shall be disqualified and 2
vacancy shall occur.

(€}  Atiorney

If an advisory committee member who is an altorney no longer practices in Ohio,
the member shall be disqualified and a vacancy shall nceur.

3.3, Filling of Yacancies.
Vacancies on the advisory committee shall be filled in the same manner as original
appointments. An advisory committee member appointed to fill a vacancy shall hold the
position for the remainder of the term.

SECTION 4.0, MEETINGS.
41. Manner.

The advisory committee may mect in person or by telephonic or other elecironic means
gvailable to the Court,

4.2. Freguency.

The advisory committee shall meet as often as required to complete its work, provided
the advisory committee shall meet in person o winimum of two times per year.  The
advisory commiftee may meet at the call of the chairperson or at the request of a majority
of the advisory committee members,

4.3. Scheduling.
ANl advisory committes mectings shall be scheduled for & time and place so as

minimize costs to the Court and to be accessible to advisory commitiee members, Court
staff, and the public,

L d
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4.4. Public Attendance and Motice.

All advisory commitiee meetings shall be open to the public, except in circumstances
where the topic or issue being considered concerns the safety of judges and court
personnel or the security of courts and courthouses. Public notice of all advisory
committee meetings shall be provided on the Court’s website,

4.5  Member Attendamd

For a fully effective advisory committee, an advisory committee member shall make a
good faith effort to attend, in person, each advisory commiltee mecting. An advisory
committee member who is unable to atlend a meeting due to an unavoidable conflict may
request the chairperson allow the member to participate by telephonic or other electronic
means available to the Court.  An advisory committes member participating in this
manner shall be considered present for meeting attendance purposes. Should an advisory
committee member miss three consecutive meetings, the advisory committee or the Court
employee who staffs the advisory cornmittee may recommend to the Chief Justice that
the member relinguish the member’s position on the adviscry committee.

4.6, Minutes,

Minutes shall be kept at every advisory commitice meeting and distributed to the
advisory committee members for review prior to and approval at the next meeting.

4.7. Quoram.

There shall be a quorum of the advisory committes present when a majority of advisory
committee members 1s present for the meeting, including those members participating by
telephonic or other electronic means.

4.8. Actions.

At any advisory committee meoting af which a quorum is present, the advisory committee
members may take action by affirmative vote of a majority of the members in atiendance.
SECTION 5.0. SUBCOMMITTEES.

51,  Creation.
The advisory committee may form such subcommittees it believes necessary (o complete
the work of the advisory commities. A subcommittee should consist of select advisory

committee members and such other persons who the chairperson believes will assist in a
full exploration of the issue under the review of the subcommiitee.



5.2, Bize

A subcommitiee should remain relatively small in size, not exceeding eight to twelve
members, and have a ratip of advisory commitiee members to non-advisory committes
members not exceeding one o three,

5.3,  Application of Guidelines,

Guidelines 2.5, 4.1 through 4.4, 4.7, 4.8, 6.1, and 6.3 through 6.6 shall also apply 10 ihe
work of a subcommittee,

SECTION 6.9, MISCELLANEOUS GUIDELINKS.
&.1. Code of Ethics.

Advisory commitiee members shall comply with the Court’s “Code of Ethics for Court
Appointees.” The Court employee who staffs the advisory commitiee shall provide each
advisory committee member with a copy of the code following the member’s
appointment to the advisory committee and thereafter at the {irst meeting each year of the
advisory committee,

6.2.  Anneal Report.

By January 31st of each year, the chairperson shall issue a report to the Chief Justice and
the Justices of the Supreme Court detailing the activities and accomplishments of the
advisory committee during the previous calendar year. The chairperson shall subrmit the
report to the Administrative Director for publication on the Supreme Court’s website and
distribution to the Chief Justice and Justices.

6.3, Work Product.

The work product of the advisory committee shall be the property of the Court,

5.4, DBudget.

The budget of the advisory commitiee shall be set by the Court through its intemnal
budget process and as implemented by the office or section through which the advisory
commitiee operates, The advisory commitice shall have no authority to set its own
budget,

6.5, Compensation.

An advisory commities member shall serve without compensation,
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6.6. Reimbursement of Expenses.

An advisory commitiee merber shall be reimbursed for expenses incurred in service to
the advisory committee as permitied by the Court’s “Guidelines for Travel by Court
Appointees,”

6.7. Dissolution.

The Chief Justice may dissolve the advisory committee at any time solely upon the
discretion of the Chief Justice or upon the recommendation of the advisory committee
indicating the advisory committee is no longer productive or has met the purpose for
which it was created.

Effective Date: February 1, 2011
Amended: March 20, 2012



SCR CHAPTER 68

COURT SECURITY, FACILITIES, AND STAFFING

SCR 68.01 Purpose.

(1) This chapter is promulgated by the supreme court to promote
communication among circuit courts, county officials, court plasners, architects
and contractors concerning court facilities issues, It recognizes the constitutionally
appropriate participation of the supreme court and circuit cours in addressing their
facilities and staffing needs and priorities within the constraints established by
funding limitations and budget priorities. This chapter recognizes the court's
authority to direct activities and policies of the director of state courts and of the
judiciary. It is intended to assist counties and courts in making sound decisions
about the court facilities that serve the citizens of their Wisconsin communities.

(2) This chapter does not create a fixed standard. It is inlended to be a
statement of general purpose and procedure which establishes a flexible framework
for courts' participation in decision-making regarding court facilities while
recognizing the wide range of needs and circumstances which exist m counties
across the state.

(3) The standards in this chapter apply to existing court facilities, to the
construction, remodeling and relocation of court facilities and to the review and
approval of court facilities under SCR 68.03 (2) and (4).

COMMENT

SCR Chapter 68 iy the culminstion of an administeative rule petition filed by the Diirecior of State Courls
on behalf of the Planning and Policy Advisory Committes {"Peritioners™) on June 30, 2011, Subsequent to the filing
of the rale petition the Wisconsin Legislature enacted 2011 Wiseonsin Act 33 (the “concesled carry™ jegistation) on

July 8, 2011 The Petitioners advised this court that 2011 Wisconsin Act 35 was deemed beyond the scope of

Chapter 68 and that this Chapter is not intended to address issues presented by 2011 Wisconsin Act 35 or regarding
the constitutional right ra bear arms.

SCR 68.02 Definitions.

(1) In this chapter:

(a) "Committee” means the secunty and facilities commitiee under SCR
68.05,

(by "Court facility” means the facilities used in the operation of the circuit
court including without limitation the courtroom, court chambers, the office and
storage area of any court commissioner, court reporter, clerk of circuit court,
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register in probate, clerk of juveniie court, family court counscling, the jury room,
jury assembly areas, judicial staff areas, areas thal may affect the security of a
court, court staff and the public using a court, areas used for access to a court and
any other facilities used in the operation of a court, where court proceedings are
conducted or judicial staff i1s housed.

{c) "Presiding judge” means the judge appointed under SCR 70265 or
means the judge in a single branch circuit.

{d) "Should" is directory only, not mandatory, and connotes a duty or
obligation to pursue a goal or objective,

(¢) "Judicial officer” means a circuit court judge or court commissioner.

(f) "Swom officer” means a deputy sheniff or police officer.

(g) "Court security officer” means a non-sworn officer whose principal
function is to provide security in and about the courtroom and court facility.

~ . (h) "Court aide” means a civilian who works with juries, provides routine

information and directions to the public, and assists the court.

SCR 68.03 Remodeling, construction, or relocation of court facilities or
personnel.

(1) The circuit judges shall promptly notify the chief judge of the judicial
district, in writing, of the county's intent to remodel, construct or relocate any court
facility or to relocate any court personnel.

(2) The circuit judges and the chief judge, in cooperation with appropriate
county officials, shall review any proposals under sub. (1) together with any
drawings or plans. The circuit judges and the chiel judge shall participate in the
planning process to ensure that the proposals under sub. (1) are consistent with
current court facility standards, including those relating to functional design,
audio-visual and acoustical adequacy and security of the courts and the public, and
that they conform to the requirements of the Americans With Disabilities Act and
other federal, state and local laws.

COMMENT

The echnical requirements of the Americans with DHsabilities Act are beyond the scope of these standards,
Complisnee with federal law requires certain accorminddatons fo be included in 28 projects.

(3) The director of state couris shall provide technical assistance and advice
on any proposals under sub. (1), within the resources available to the director's
office.
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(4) The chief judge shall review every new, remodeled or relocated court
facility and grant or deny approval for its use, subject (0 review by the supreme
court,

(3) No circuit judge or court staff may occupy a new, remodeled or
relocated court facility until the court facility is approved under sub. (4).

SCR 68.04 Judicial Officer Authority.
Day to day security decisions and case specific security are within the discretion
of each individual judicial officer. The judicial officer shall consult as needed,
with the chief judge, the sworn officers, or the court security officers.

COMMENT

This provision confirms the authority of & presiding ludge in his or her own courlroom.  3ge, .0,
Stevenson v, Mitwaukee County, 140 Wis. 14 (1909).

SCR 68.05 Security and Facilities Committee.

(1) The presiding judge for each county shall appoint a security and
facilities commiitee composed of all of the following:

(a) Cne circuit judge to serve as chairperson.

(b) The chairperson of the county board.

(¢) The county executive, county adminisirator, or administrative
coordinator, ‘

(d) The clerk of the ¢ircuit court.

(e} The county sheriff.

(f) The district attorney.

{g) The Wisconsin State Public Defender.

(h) A circuit court commissioner.

(i) One lawyer designated by the president of the local bar associalion. I
there 1s no association, the presiding judge shall appoint a lawyer residing m the
county.

(i} One representative of a victim-witness support organization.

(k) One representative of the facilities/maintenance department.

(1) Such other persons as the committee considers apprapriate.

A person specified in sub. (b) - (g) may designale a person for appointment to the
committee in his or her place.

(2} In the absence of a presiding judge or if the presiding judge is unable to
act, the chief judge of the judicial administrative district in which the county 1s
located shall act on behalf of the presiding judge under this subsection.
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COMMENT

The creation of a comimitice which includes all of the desigrated persone s cssontial to achisve the overall
poals of these standards.  The purpase of this rule s to msure that the court system is prosctive, geared to
prevention, not merely reactive, responding to violent, porhops tragie, incidents. Committees are encouraged to
consider iT it is appropriste W include 4 moember of the public on the commitive.

(3) The commitiee shall meet quarterly.

{4) The commitiee shall coordinate and develop general court security and
facilities policies and key activities including:

{(a) The submission of reports to the Planning and Policy Advisory
Committee on security threats and incidents and on courthouse construction,
remodeling and security innovations.

{b) A policy for the secure delivery of mail, other items, and supplies to all
offices in court facilities.

(c) A policy for the issuance, confrol, and collection of keys and electronic
access devices for each court f’tcxlxty governing access before, during and after
business hours.

(dy A policy to control access to court facilities for third party
subcontractors and vendors,

{e) An annuval training program, in ceerdmatmn with the county sheriff, for
all employees and staff.

(f) Procedures for a swomn officer/court security officer to patrol the halls
and public arcas,

(g) A policy regarding possession of firearms by law enforcement officers
who appear as witnesses, litigants, or who are present on personal business in the
court facility.

COMMENT

There is 3 differerce of opinion whether sworn officers or law enforcement officers who appesy as
witnesses, liiganis, or on personal business should be permitted to carry & fivearm in court facilities,

{(h) A hist of prohibited items not allowed to be brought into the court
facility.

(1) A notice © the public and employees regarding prohibited 1tems not
allowed in the facility and warning that persons entering the facility are subject to
search.

(5 A procedure to calibrate scrcening equipment consistent  with
manufactures’ directions.

k) A plan for dealing with disruptions at court proceedings, including trial
and pretrial, involving particularly dangerous or disruptive litigants.
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(1) A policy for searching each courtroom or other vulnerable area for
explosives or other dangerous mnstrumentalities. before the commencement of court
proceedings each day.

COMMENT

The need for this regular prectice 18 greatest in thoxe counties where covrvrooms are used for non-judicial
purposes op evenings and wickends,

(m) A preparedness plan for disasters impacting or affecting court
operations in coordination with the local emergency management department.

(n) A procedure to review features of the buildings' exterior with security
features in mind, such as an electronic surveillance system and external lighting.

COMMENT

The dangers created by wxiernal foatures of o court facility building may be significant. Wide variations
among counties 8s to their local needs and the designs of their courthouses render 2 uniform standard impractigable,
Fach commitiee shonld assess rigk factors and consider solutions w minimize danger.

{0) A policy for the monitoring and surveillance of all parking areas
including public, employee, and other designated parking areas. The committes
should consider establishing a policy governing motor vehicles in close proximity
to the court facility and a policy to establish barriers preventing vehicular access o
the facility.

COMMENT

The best practice is to prohibit veldonlar parking dose to the building but this standard yay pot be
attainable in many counlies,

(p} A juror safety policy.
COMMENT

Jurors roust be safeguarded from those who would scek o inthmidets or engage in reprisals. Jurnr sofety
issues may extend outside the court facility and boyond the tme of frisk

(@ A system of recording, reporting, and responding fo incidents occurring
n court facilities.

(1} A system of recording, reporting, and responding to threats made 1o
judicial officers and court staff and their families and others associated with the

LA
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COMMENT

A systematic reporting procedure for threals o indicial officers, court staff or their families shouid be
established in each county. This serves the beneficial purpose of alfowing persons other then the ebject of {he threat
to assess its serinusness, as there may be a tendency by the person threalened to mintmize it as "part of the job” The
policy should designate the person to whom threats are o be rap@mc establish the rosponsibility for mwmbamn
or other response and provide for the retention of reconds of alf reported threais,

{s) A procedure whereby each judicial officer may complete and submit a
judicial profile to local law enforcement and provides annual updates.

COMMENT

The U8, Marshals Service fudictal Profile provides a good template for judicial officers. B s ropostant o
note that this profile may be subject 1o the Wisconsin public records law, Wis, Stat. 19.31-39, snd 31 camnot be
guaranteed that ail of the information collected in this profils can be kept confidentisl,

(t) A policy for periodic security audits.
COMMENT

The U.8. Masshals Service is an excellent resowoe on court scourity and has expertise o assist connties

- with security planning and evaluation of existing sefeguards.

(u) A policy on money collection and safeguarding of money.

COMMENT

Clerks of conrt collect subsiantial ammmts of money, An enbanced protection program for these funds will
not enly safegund the taxpayers’ treasury but will also deter any efforts 1o engage in viclence for financial pain.

(v) A policy for the handling and storage of fircarms, other dangerous
instrumentalities and contraband received as evidence during court proceedings.

COMMENT

Docusnents and other exhibits recerved during judicial proceedings mast be safeguarded a5 part of the count
record, Certaln items of evidence present reasons for special attention © their bandling during breaks, overnight in
multi-day proceedings and following the conviusion of the proceeding n which they we introduced.

{w) Consideration of whether the commuttee can assist the mmnicipal courts
in its county in security matters.



COMMENT

Municipal courts generally are not locsted in the county courthouse but convene i various public
butldings. Al cousts share certain basic security congerns. 1 the comuniltes is considering municipal court seourity
or facilities the committes should nonsider appointing e municipal judge as 8 commitiee member,

SCR 68.06 Security: Structure and design.

(1} A court facility housing courtrooms should have a sectoring system that
divides the building into the following 3 types of areas according to the nature of
access to them:

(a) Public areas where the general public has relatively free access.

{b} Restricted access areas where generally only the following are permitted
access: judicial officers, jurors and designated personnel.

{c¢) Secure access areas where only prisoners and law enforcement personnel
are permitted.

(2) ENTRANCES. (a) Public Entrance. A court facility should have a single
entrance with appropriate screening mechanisms in place to screen persons, carry-
in items and packages. Screening sfations should be equipped with 2
magnetometer, x-ray for packages and carry-in items, duress alarms, and video
surveillance.

(b) Resiricted Access Entrance.  All judicial officers and designated
personnel should enter through a secure and scparate entrance equipped with
screening the samc as the public entrance m sub (1).

(c) Enirances other than the public entrance should be secured and access
limited,

COMMENT

Any new court facility should incorporate secioring principles i1 it s to provide the moxt basie securily that
can be attained through strvetural design. Bxisting faciliies present 8 wide range of structural variations that create
obstacles to the use of secioring principles. However, i many existing courthouses there are opporfunines {o
achieve some sectoring that will improve security, In addition, remedeling projects undertaken for nonwsecurity
purposes ofler cost-sfficiont opportunities to enhisnce the overall sectoring of 8 couwrthouse.

Secure prisoner transport and holding sreas climinate sny prisoner mteraction with the public until they are
in a courttoom and are critical 1o the safery of the publhie, court staff, and the prisoners themselves. The need for sn
ares where attorneys can meet with their olienss showld be considered 1o the design,

(3) CoURTROOMS. A courtroom should be constructed to include all of the
following:
- (a) A single public entry that accommuodates a security checkpoint for use as
needed.
(b} Entrances for judges and court staif that are adiacent to the bench and
entrances for jurors that are as close to the jury box as possible.

o
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{¢) Other access to the courtroom, such as windows or maintenance access,
that inhibits unauthorized entry.

{d) A judge's bench should be of a size and height to deter physical attacks,
shall have a built-in bullet-resistant barrier of the highest threat lavel, and should
provide a direct sight line to the public entrance.

(e} Court reporter and clerk stations shall be equipped with a built-in bullet-
resistant barrier of the highest threat level.

(f) Lighting panels that are located n areas where only court staff have
access to them.

{g) Lighting that enhances safety and is supported by an emergency power
source, :

(h) A clear separation between the spectator area and the area used by the
participants in court proceedings.

COMMENT

Courtrooms have often bean the site of violent and tragic incidents, and their design s zn loportant aspect
in preventing such occurrences. The personne! and equipment standards in this rule are also integral parts of the
overall seourity strategy. In the American system of justice, most court provesdings are public and security concerns
cannot umreasonably interferc with this principle.  However, a design that ensures the opportunity for proper
screeming of those who entor the courtroom amd the proper physical arrangement of those present will create = safer
setting in which citizens may exercise their right to partivipate in or observe public judicial proceedings. A single
public entrance to the courtroon makes it easier to sereen those who enter, though bullding codes may require that
there be a second means of egress from the cowmoom, Construgtion of comtrooms without windows reduces the
security threat from ontside the building, When windews are meluded in courtroom design, gare should be taken o
shisld courtroom participants from outside view,

Becanse judges are the official representatives of the judicial systers, they have often been the targets of
violence, Adtacks on judges also endanper those working closest to them. A bullet-resistant barrier should be
installed in every courraom to provide s place of mcreased protection (n the event 8 weapon s displayed, The
scparation between spectator ares and the participants’ ares should be safficient to provent speetators physical
camiast with attorneys, Btigants and jurors and to ensure the privacy of conversations between attorneys and their
clients. H a courtroom is used for provesdings which frequently draw an audience of hostile or contenticus
individuals, consideration should be given to crecting a physica! barrier to the well area whish permits speciators to
hear and see the proceedings but not to have physical sccess to the iitigation well.

{4) A jury deliberation room should be located where the public cannot have
contact with jurors as they move to and from the courtroom and should be
designed to ensure their safety and the secrecy of then deliberations.

COMMENT

Because of the Importance of thely impartial deliberations, jwors moust be safeguarded from those who
would seek o intimidaie or engape in reprsals. The seereny of jury deliberalions must be guaranteed. Fack
committes should consider adopting policies on protecting mirors following a Wrial, juror parking and other matters
affecting juror safery,



§) Any court facility used for court commissioner hearings should be
designed in a manner that incorporates the security principles set forth in sub. (3).

COMMENT

The extent to which court cornmussionses are used vanes widely from coueity fo county. In s county where
a court commissioner handles criniingl and sraffic, diverce, small clabms or juvenile procesdings, the dangers present
while doing so are similar to those facing judges in their courtrooms.  All o often, court commissioners are called
upon to perform their roles fn smmll, crowded rooms whers they are in close proximity 1o Litdgants, witnesses and
spectators, as well as to attomeys and judical siafl. The dangers must be recognized and reflected in the design of
these areas,

The design of court conumissioner hearing rooms and office areas and the types of security personnel and
equipment needed should be considered by each committes, using the features of courtroom security for guidance
and 85 2 measurement in assessing then adeguacy,

{6y A secure room in close proxinuty to locations where criminal, family,
juvenile or domestic violence proceedings are conducted should be provided for
victim and child witnesses waiting 10 appear in such proceedings. Child and adult
victims and witnesses shall be separated from alleged juvenile or adult offenders,
their friends and family members.

COMMENT

This standard 15 2 eeflection of the statutory direcuves in ss. 9580.04¢C1vi(e), 9382965, and 967, 13{2), stats.

SCR 68.07 Security; Personnel.

(1) CourRTROOM. There should be no fewer than two sworn officers in ecach
courtroom and each court commissioner hearing room when courl is n session.
The judicial officer may expressly direct otherwise,

(2) PUBLIC ENTRANCE STAFFING. The public entrance should be staffed by
at least one swarn officer, armed with a triple retention holster and access to law
enforcement band radio and other qualified court security officers as necessary. At
least one swom officer should be available to patrol the public arcas and assist with
public entrance staffing as needed.

COMMENT

The presence of sworn pfflcers serves 23 a deterrent to violen! outhurgts and provides the ability 1o respond
to incidents that may arise. In this respect, the open and obvicus presence of uniformed officers Is an example of

limit the damape caused by the breach. 1t 1s bopossible 1o predict the type of case thit might lead ® a violent
incident.  Therefore, it s exsentinl o provide court security for all types of cases. The Mational Center Jor State
Courty” Steps 1o Bast Practives for Court Building Security (2010Y considers the presence of sworn officers ot the
public entrance an extremely important area of security thet provides ¢ foundation for the Implementation of
addittonal seourity moasures thronghout the coust facility,

B
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SCR 68.08 Security: Eguipment.

(1) Each courtroom and courl commissioner hearing room should have a
duress alarm system connected to an appropriate law enforcement office that will
provide the immediate response of an armed officer. The alarms should also be
located in judges’ chambers and staff areas, court commissioner office areas and
any location in the courthouse where money is collected or stored or where there
are other security risks, All alarms should be tested regularly.

(2) Each courtroom should be equipped with a telephone.

COMMENT

Duress alarm systerns mounted wn an easily accessible lovation in a courtroom are s baste secunty device
that should be installed n every courroom. The systern should be conneoted to an office that provides constamt
monitoring during all reguiar hours of cowrtroom use. The alarms should be able to summen immedistely armed
law enforcement of court securlly siaff to respond to the emergency prompiing the slarm, It is advisable that alarms
be installed in other locations having the potential for viclent incidents and other breaches of security. Telepbones
can also be used in medical emergencies and will facilitate telephone testimony and attorney appearances. Bach
commrtter should consider the use of surveillance camerss in some or sll courtrooms or other areas of the
courthouse, However, a camers capnot wke the place of o sworn officer in the courtroom,  In considering whether
to nge cameras it addition to security personnel, the committee should determine whether there is adequate staffing
to have comera views monitored in real time, the need for additional security officers to be nearby to respond o
emerpencies, and the advantage of having a recording of courthouse disturbences for evidence purposes.

(3) All officers providing security should be provided with portable metal
detection devices,

(4) All officers providing security should be equipped with law enforcement
communication equipment.

{(8) Each building that houses a court facility should be equipped with a
public address system that permits all of its occupants to be given notices and
instructions during an emergency.

SCR 68.09 Court Facilities: Planning.

(1) The committee should imimediately establish a design subcommittee for
any contemplated reconstruction or significant remodeling of court facilities n the
county. The committee shall consult with the chief judge. The subcommitice
should invite participation by persons not on the commnittee, including the county
public works director or comparable official, the district court adminisirator; a
member of the county board and other persons the committee believes would be of
assistance to the specific project.

10



The Twenty Fourth Judicial District Court - Gretna, Louimana

whiie sour is in session or at any recess shat not lolter or remaln i the area adiacent 1o the
courtroom of in any holbway. The alvium on the firgt Boor is avaiiabie iy seaiing.

3.2 Judges - Elevatnr
Frdacind

3.3 Judges - EntranoedExit
Redackd

3.4 Enforperiont

Senirity parsonne! shall ardorte theses niley in goomdancs with s candract with the pasdsh, he
Gradre Pohice Depacment andior other agency charged by the sherf and soptieeied witty the parish
o provide security in the courlhouse shell provide secunty at a4 courthouse snirances and exite. In
addition, they shall prondde securtly in the hallways, other COmmMOn 298as of the towrihouse [ncluding
Attaensy-Dlieat Confarence ragims and the Anomsy Lounge) and all secure locafions of the buliding.
Divisien and commisginner baiiifs shall provide securily i thair regspeclive chambers and courfrooms.
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nrs thelr respective Yoor, Any remaining rooms shall by a8 ins 10 the seimor utdoes on thel Sooy with
& resuimam of 2 assigred rooms per didsion

The Atcmey-nient Conference raoms are o rerain ipcked, The assigred division shall relain tha
keys ir thelr respective Attoeney- Chant Gonderence Roomig)

4.3 General Donforence foom Condusy
A Ro pevsen shait
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Rule 83.2. Security.

The purposes of this Local Rule are to promote security for all persons who enter federal

courthouses {or the portions of federal buildings occupied by the District Court), to protect the
integrity of judicial proceedings, 1o facilitate fegitimate use of electronic devices for
communication or for the storage, retrieval, or presentation of information, and to comply with
the rﬁandaics of the Federal Rules of Criminal Procedure and the policies of the Judicial

Conference of the United States.

{a) Courthouse Security.
(1) Screening and Search. All persons entering a federal courthouse in this district and
all items carried by them are subject to appropriate screening and search by a law
enforcement officer. Persons may be requested to provide identification and to state the
nature of their business in the courthotse. Anvone refusing to cooperate with these
security measures may be denied entrance to the courthouse.
(2) Photographs and Broadeasting. Unless the conrt grants permission, no person may
take photographs or use broadcast equipment within a federal courthouse, This
prohibition does not apply to non-coun federal agency tenants within their own space.
When use is necessary, tenants must coordinate use of such equipment with the United
States Marshals Service.
(3) Weapons Prohibited. No weapons are permitted in a courtroom, exeept:
{A) when carried by United States Marshals Service personnel or a person
specifically authorized by the United States Marshals Service; or
{B) when they are used as exhibits, The custodian must render the weapon
inoperative and present it for a safety check by United States Marshals Service
personnel before introducing the weapon as an exhibit,
(4) Other Prohibited Items. Unless the court gives permission, use of the following are
prohibited in a courtroosm:
{A) cameras;
(B video cameras;

() recording equipment;



(D) dictaphones;

(Ey pagers;

(F) cellufar phones and smartphones:

(G) personal digital assistants; and

{(H) computers and tablets,
{5) Grand Jury Security. The secrecy of the grand jury proceedings is a matter of
preeminent concern. When a grand jury is convened, the surrounding area is restricted to
law enforcement officers, participating attorneys, witnesses, and court employees. The
United States Marshals Service and Court Security Officers may seoure the floor of the
grand jury session as necessary to preserve the secrecy and protect witnesses from any

unwanted interference,
(b} Possession and Use of Electronic Devices,

Possession and vse of electronic devices is prohibited except in accordance with this Local

Rule,

(1} Federal Rules and Judicigl Conference Policy. The Federal Rules of Criminal
Procedure prohibit the taking of photographs in the courtroom during judicial
proceedings or the broadcasting of judicial proceedings from the courtroom. Judicial
Conference Policy states that courtroom proceadings in civil and criminal cases may not
be broadeast, televised, recorded, or photographed for the purpose of public
dissemination.

As technology advances, there are an ever-growing number of wirgless communication
devices that have the capability of recording and/or rransmitting sound, pictures, and
video. Many of these devices are also capable of wireless Internet access. In order to
enforce the Federal Rules of Criminal Procedure and Judicial Conference Policy, this
Local Rule sets forth the Himitations on the use of electronic devices inside United States

Courthouses within the District of Vermont,
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(2) Definition of Electronic Devices. As used in this Local Rule, the phrase “clectronic
device” embraces all equipment (regardless of how it is powered or operated) that can be

used for:

e wireless communication; or

e receiving, creating, capturing, storing, refrieving, sending, or broadcasiing any
gignals or any text, sound, or images; or

» accessing the Internet or any other network or off-site system or equipment for

communicating or for storing or retrieving information.

(3) Possession of Electronic Devices. Subject {0 court security scresning procedures,
court officials, law enforcement, members of the Bar of the United States District Court
for the District of Vermont, and credentialed members of the media in possession of
Media Identification Cards issued by the Clerk of the Court may bring electronic devices
into the courthouse. Devices must remain in the possession of the permitted individual.
Jurors wit} be atlowed 1o bring their cell phones into a courthouse, however, alt cell
phones must be turned over to the Court Security Officers.

{4) Use of Electronic Devices. Subject to court security screening procedures and (o
ather provisions of this Local Rule, authorized persons may use electronic devices ina
non-disruptive manner in the common areas of the building. With the exception of court

personnel, court reporters, Court Security Officers, and U8, Marshals, no eleetronie

device mity be used 1o record or photopraph any indicial proceeding or couyiroom

for any purpose without express permission, in advance, Trom the presidiz

{A) Counsel who wish to use electronic devices in any courtroom during and in
connection with judicial proceedings must secure permission, in advance, from
the presiding judge.

{B) Cell phones, pagers, and other electronic communication devices may not be
activated inside courtrooms. Such devices may also not be used in any mode that
uses any sound o alert the user to incoming communication.

(C) Except as authorized for the taking of the official record of judicial

proceedings or grand jury deliberations by 2 court reporter or court



recording operator, no part of any judicial proceedings or any deliberations by
a petit jury or a grand jury may be recorded, or transmitted,
(I Petit Jurors may not use or possess any electronic device in a courtroom
during judicial proceedings or in a jury room. On a case-by-case basis, access o
a juror’s cellphone may be allowed by the presiding judge for specific purposes,
such as arranging transportation and child care.
{E)y Grand jurors may not use or possess any slectronic device during or in
connection with any proceading.
{F) Requests to bring mobile computing devices into a courtreom by a pro se
party to a case will be allowed only upon application to and permission from the
presiding judge.
(GG} At the discretion of the presiding judge, in certain cases where the use of an
overflow room is necessary for spectators and the media, the court may permit the
use of closed-cirenit television linking the courtroom with another location. The
restrictions on the use of mobile campuﬁﬁg equipment and cellphones as outlined
in this Local Rule will apply to the overflow rooms.
(H) The court may allow the use of cameras and other equipment during
ceremonial proceedings, including naturalization proceedings, mock trials, or a
Judge’s investiture, Permission to bring this equiprnent into the courthouse for
these proceedings can be arranged through the United States Marshals Service or
the Clerk of Court.
8y Sancriony, Unauthorized vse of an electronks device during a court proceeding may
be subject to contempt proceedings before the presiding judge or another judicial officer
designated by the presiding judge. Any .parson viglating this policy in a courtroom shall
be immediately removed from the court and may lose the privilege of keeping an
electronic device on their person while af the federal courthouses in the District.
{6) Medin Ydentification Card. A non-transferable Media ldentification Card allows
members of the media who have been issued such cards to possess electronic devices for
use in designated arcas within the courthouse, Media Identification Cards will be vahid
for three years unless requested and issued for the duration of a particular event or case,

Cards will be issued to approved members of a recognized media provider who have a

69



70

need for an identification card in order to fulfill their various assignments. Media
Identification Cards will not be granted to individuals who are employed in the business,
advertising or circulation departments,

Application instructions, requirements and an application form for Media Identification
Cards are available at any Clerk’s Gffice location or from the court’s website,

www.vid. uscourts, gov.




Rule 1.09 - Divisions of the Court

The Court of Common Pleas of Montgomery County, Ohio, consists of four divisions: the
General Division, the Domestic Relations Division, the Probate Division, and the Juvenile
Division. The Judges elected and/or appointed to each division shail be responsible for the
business and administration of their respective division and may adopt rules for their
respective division,

Rude 1.11 - Facilities

Passageways behind the courtrooms, refated facilities and the service elevator will be used
by jurors, grand jurors, and employees of the Court. Attorneys and others may use such
facilities only upon obtaining permission from a Judge or a member of the Judge’s staff,

Rule 1.12 - Court Security
Adopted 671%/395; Effective 7/1/95

COURT SECURITY ADVISORY COMMITTEE:

A. The Court shall appoint a Court Security Advisory Committee to implement the Ohio
Court Security Standards promulgated by the Supreme Court of Ohio. The Committee
shall be comprised of representatives of the Courts, the Sheriff of Montgomery County,
members of the Board of County Commissioners or their designees, the bar, and other
related groups. The Committee shall work with and assist other Courts” Security
Advisory Committess.

SECURITY POLICY AND PROCEDURE MANUAL:

A. The Court shall adop?, pursuant to this rule, a Security Policy and Procedures Manual to
ensure consistent, appropriate and adequate security procedures. The manual shali
include a physical security plan, routine security operations, a high risk trial plan, and
emergency procedures {fire, bomb, disaster, hostage, etc.) A copy of this manual shall
be made available to all persons assigned to the Court so as to ensure understanding
and compliance,

Rule 1,13 ~ Court Administrator

This Court may appoint an administrator who will function as the chief non-judicial officer
of the Court and will provide general supervision of Criminal Justice Services (Probation
Services), Court Services (Jury, Caseflow and Pretrial Services}, and Court Administrative
Services to include, but not limited to, computer, budgetary, and human resource services,
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Santa Barbara County Superior Court

Chapter Six - COURT FACILITIES; ACCESS & SECURITY

The Sheriff of Saria Barbara County Is designated Court Security Officer ("C507 for the Court. The €50
shall provide court security services within and about the perimeter of all Court facliities, prisoner
transportation services, prisoner escort services, balliff services, and the execution of court orders and
bench warrants reguiring the immediate presence of a defendant or witness in court pursuant to
Government Code section 26671.4 and in compliance with Government Code sections 69820 et seq,,
and the CRC.

(Amended effective 07-01-09; previously amended effective 01-01-99; adopted 07-01-98)

501 SECURITY PLAN

The Court Security Officer shall prepare, periodically review and revise, a Court Security Plan {(“Plan”),
for consideration and approval by the Court Security Committes created pursuant to CRC 10.173 and
Government Code section 26671.6. The Plan shall be submitted for approval of a majority of the judges
of the Court and shall comply with the requirements of Government Code section 59925 and CRC
10.172.

{Amended effective G7-01-09; previously amended effective 01-01-99; adopted 07-01-98}



Welcome To Third Judicial District Court's Website - Home - Third Judicial District Court Page 1 of 2

e

Iusorg  Atweneyy  People Without v Levyer Cash Bond Bell

wour vepepserding youwsell without o faverer? The Sed Roepresmired Liyparmin Usdiion 2an holp you Shitk

£ T C A4 LAY ER for miors inforebion,

Welecome to Third Judicial Distriet Court

The Thired Judivdal Oistrict Soun i 8 stots cout of general ussdiction ocated in Las Cruces, Mew Maxico. The Coun
encomipasses e same georeniie sren as Dofda dne Coundy. U 13 bordered by the TwaiBh Jedichst Distict (Ghero
and Linceln Douwrdies), by Siadh hatieiat Dugrict {Luna, Grant snd Hidegs Courdiag) and the. Seventt Judias) THsin
Siar, Catron and Socorrs Counties). See a MAP of tha siste Jusiclal Distiiets,

The Courl hag heisdicton ot i SH%EE, e retati {divorog, child support aard tustody, dofmestic
violence), probate cases, chilfrer’s court {abuse xnd eegiect of childeor, fuwwnile delinusney, adophons) and af
ganas oivit cames {ouln accikionig, tontract disputes, resl propery diEpaley, violeBon of ohdl dgniss Thee are sight
Diskrint Gourt Judges, one Child Suppon Hearlng Ufficer and ane pert-time Domestic Viclanes Special Comnigsinner.
wh fear casas, Please see the Judges page for rors Informasish, )

Criet dudge Douglas R Didggers i the Admdnistrative Authorily of the Cout He is assisted by the Coun Exgculive
Officer, w8 e Clak of the Tood. .

Whission of the Court

The Veded Justicial Odniot ot hes two relalsd but digine funoiians:

Fost The Courl delvers speody, atowrale, immeriial and baoly coorecd Sacwions and juggroenis 1o raxabve i
dispiins between and ainong Nubdtugs, priving organizations, business sotiies, snd Blate ard loodd povesrtenen.

ey

The Snued carries out this sore constations funciion Srough o warety of mosns inoheding key ioaly, banch iiads,
realment Goud progeoms, smedsdion, and aiemative depuie resoiudon

The Cour? sldbves for accessibiiity v off perseny wnd antites whethor represeniod by Douneet or o ge Saiene el e
aulsorizedty white adhering closely 1 the principing of due precees and sguet prodecion of e jave

Senund: The Court mainiaine susrend, scodrele ad rapdily scoessibie recorde of avery case brough before { Suek
records gre meniined Witk siicl sefipronos to Bie sletutes s Gourl roine et goven ihe Ciealnn amd mainananne
of sucn (bl B ronpubis seoonds,

Finafly: in oil @at i dees, ibe Uowl melkes officient use of off publn msoumes prowided to # by the oeong and
residonts of the Slate of Mew Maexice end is socounioble &t all mas 1o the public eeugh #3 mmpreseniatives for the
use of thosg MeEsournes.

Courthoase Security and Protocol

A persons erieing the Third Judicie Distdier Counthouse are subjed! 1 secudly screenings. No wesnons of any kind
dnoluding penknives on key chalns} sre permiitad &y the bullding.  Gall phonzs may be permitied i the Coutipom bl

hitpy//www. thirddistnetcourt.com/

Zaarch

Case Lookup

erries Fuencfs

T8

Court Location

(e f Brentivn.

Fmployment
Opportunibes

Lanpusge Accoss Pian :

E-Fiing ol Uiwit Cosey Mandatory
Startiag Aprll 15,2003
113

3

Agri B

Louriwill be Open op Prosident's Doy
Fehoary 18, 2013

SRerman ¥ Oshorne Apneinied CEGO
yi 1] %]
Janewyy 9, 2010

View o nutioes o

Hours of Operation

The Lowl opersles Musday Seough Foiday
o 800 A i 1200 soon. and fom 103
S8 pm. The Ooud i oddoded for 1200
3K guh, ity

Thie Court is nol open or offictal holidoys, The
nolday  palpadgr can be  found HERE.
Reminders of when e gowt wiff o8 dosed
ars postex &l the mult sobence asnd olh
togatinng v e oot a8 4 pubifo senvca,

Financia! Teansactions

Foudns Hngacial wanzsclions cen only De
it unktl 00 pen dally, Moo Brancia
transastions ars ancepled aftar 400 oo
croepd i erneenciss wih affed semeone

971972613

73



Welcome To Third Judicial District Court's Website - Home - Third Judicial District Court Page 2 of 2

rret nevin o G 880 0 wibste, Phones Apging in courirmoms may be seized by ascunly peesmnnel snd may nol ke vonding ot of fad of olber such oo
returniad madiaiely. Frmtior

Progting are axpecied (0 act and drees spproprisiely I Soun Shon shons, tonk ops, bad caps and sunginsses shouwd
not be won 1 the Courroom, Parties should refrain from chowing gum wivle helr caze B being Rigeled  Use of
tabmecs products i pwolibited nside the Couthouse, :

Tnfnernagon for Jurors Informarion Ry Atlogneys Indhsrmintion oy Pusple Wiiliies ipflormation for People Whoe
| & Bapwver {Pee R Lirmnts) oo Cash Bord Refinds

http:/Awww. thirddistrictcourt.com/ | 9/19/2013



(33 Docket and Minute Books - La. Code Civ. Proc, arts, 254 and 2356,

{43 Costs of transcription, maximum and minimum court reporter fees -
La. R.8.13:961, et seq.

CHAPTER S COURTROOM USE, ACCESSIBILITY, AND SECURITY
Rule 5.0 Courtroom Use

The name of the judge assigned to a particular courtroom shall be prominently displayed
outside the courtroom in a manner deemed appropriate by the court, The clerk of court shall maintain
a list of all courtreoms, their locations, and the judges assigned to each.

Adupted April 1, 2002, effective Apeif §, 2002, amended November 20, 2009, gffective Jannary i, 2014,

Hule 5.1 Aecessibility to Judicial Froceedings

{4) The facilities, services, and programs of the court shail be readily accessible to persons with
disahilities. Attached as Appendix 5.1A is a form that may be used to request reasonable
accommadations extended under the ADA, Attached as Appendix 5.1B is a form that may be used to
request an interpreter. Attached as Appendix 3.1C is a form that may be used as an interpreter’s
oath,

{(b) In addition to the above requirements, courts having fifly or more emplovees shall develop,
promulgate, and maintain a problem-reselution process and designate a responsible court officer or
employee 1o coordinate access to court programs and services by persons with disahilities and to
resolve complaints regarding lack of access for such persons,

Adopred April 1, 2002, effective April 1, 2002; amended November 3, 2008, effective Jarnwary |, 2009, awended
November 20, 2008, effecrive Janvary 1. 2070; omended Aprit 20, 2010, ¢ffective June 1, 2040,

Rule 5.2 Courtroom Security

The sheriff or his or her designated deputies shall provide security for the courtrooms,
chambers, judicial offices, and hallways within the courthouse. Security procedures shall be
approved by the chicl judge of the district court or other court.

Adopted Aprit §, 2002, effective dprif 1, 2062; amended November 20, 2009, effective Jamigry 1, 2016,

CHAPTER 6 COURTROOM DECORUM AND THE CONDUCT OF ATTORNEYS
AND JUBGES

Rule 6.0 The Opening of Court

The bailiff shalt open each session of court with an appropriate recitation and order, such as
the following:

oS
w3
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Rule 3-414. Court security.
Intent:

To promote the safety and well being of judicial personnel, members of the bar and citizens
utilizing the courts.

To establish uniform policies for court security consistent with Section 78A-2-203,

To delineate responsibility for security measures by the Council, the administrative office,
local judges, court executives, and law enforcement agencies.

Applicability:

This rule shall apply to all courts.

Section (7) on weapons shall not apply to trial exhibits.
Staternent of the Rule:

{1} Definitions.

{1}{(A) Court security. Court security includes the procedures, technology, and architectural
features needed to ensure the safety and protection of individuals within the courthouse and
the integrity of the judicial process. Court security is the joint effort of law enforcement and the
judiciary to prevent or control such problems as, disorderly conduct, physical violence,, theft,
homb threats, , prisoner escapes, , assassinations, and hostage situations.

(1){B) A key manager is a person authorized by the court executive or Deputy State Court
Administrator to issue, refrieve, activate, and deactivale keys andfor access cards {o
courthouses in their districts.

{(1C) Presiding judge. As used in this rule, presiding judge includes the judge of a single-
judge courthouse. The presiding judge may delegate the responsibilities of this rule to another
judge.

(2) Responsibilities of the Council.

{2YA) The Council shall ensure that all design plans for renovation or new construction of
court facilities are reviewed for compliance with The Utah Judicial System Design Standards.

(2)(B) As a condition for the certification of a new justice court or the continued certification
of an existing justice court, the justice court shall file an acceptable local security plan with the
Court Security Director and shall file amendments to the plan with the Court Security Director
as amendments are made. The local security plan shall provide for the presence of a law
enforcement officer or constable in court during court sessions or a reasonable response time
by the local law enforcement agency upon call of the court.

{3) Responsibilities of the Administrative Office.
(3){A) The state court administrator shall appoint a Court Security Director who shail:
(33AX) review and keep on file copies of all local security plans; and

(JANI) pericdically visit the various court jurisdictions to offer assistance in the
development or implementation of local security plans.

{3)(B) The state court administrator shall appoint a court executive in each judicial district to
serve as a local security coordinator.

hitp/Awww utcourts.gov/resources/rules/ucia/ch(i3/3-414 him 9/19/2013
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(3)(C) The Court Security Director shall promulgate general security guidelines to assist
local jurisdictions in the development of court security plans.

(4} Responsibilities of the court executive.
(4}(A) The court executive designated as the local security coordinator shall:

{(43(AXi) in consultation with the law enforcement administrator responsible for security and
with the judges responsible for the security plan, develop and implement a local security plan
for each court of record facility within the district;

(4)(AXii) annually review the local security plan with the presiding judge and the law
enforcement administrator to  identify deficiencies in the plan and problems with
implementation;

(4)A)iii) file an acceptable local security plan with the Court Security Director; and

(4 AV} file amendments to the plan with the Court Security Director as amendments are
made, ‘

(4)}{B) The local security plan for a courthouse and any amendments 1o it shall be approved
by a majority of the judges of the district of any court level regularly occupying the courthouse.
Voting shall be without regard to court level. As used in this subsection the term “judges of the
district of any court level occupying the courthouse” shall include all judges of the district court
of the district and all judges of the juvenile court of the district regardless of whether a
particular judge occupies the courthouse so long as at least one judge of that court level
occupies the courthouse. The term also includes the justices of the Supreme Court, the judges
of the Court of Appeals and all justice court judges who actually occupy the courthouse.

(4)C) The court executive shall provide a copy of the current local security plan and annual
training on the plan to all court personnel, volunteers and security personnel.

{4)(D) The local plan shall clearly delineate the responsibilities between court personnel
and law enforcement personnel for all areas and activities in and about the courthouse.

(4}E) The court clerk or probation officer, under the supervision of the court executive,
shall provide timely notice to transportation officers of required court appearances and
cancellation of appearances for individuals in custody. The court shall consolidate scheduled
appearances whenever practicable and otherwise cooperate with transportation officers {o
avoid unnecessary court appearances.

(4)(F) To the extent possible, the clerk of the court shall establish certain days of the week
and times of day for court appearances of persons in custody in order to permit transportation
officers reasonable preparation and planning time. The court shall give priority to cases in
which a person in custody appears in order to prevent increased securily risks resulting from
lengthy waiting periods.

(5) Responsibilities of law enforcement agencies.

(5){A) The law enforcement agency with responsibility for security of the courthouse,
through a law enforcement administrator, shall:

(BYA)(D) coordinate all law enforcement activities within the courthouse necessary for
implementation of the secunity plan and for response to emergencies;

(BYA)(ii) cooperate with the court executive in the development and implementation of a
focal security plan,

(B)(AYiiy provide local law enforcement personnel with training as provided in this rule;

httpy/fwww.utcourts.gov/resources/rules/ucja/ch03/3-414 htin 9/19/2013
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{(BYAXiv) provide court bailiffs; and
(5Y(AXv) provide building and perimeter secunty.
(53(B) The law enforcement agency responsible for court security shall be as follows:

(3)(B)(i) The Department of Public Safety for the Supremé Court and the Court of Appeals
when they are in session in Salt Lake County. When convening outside of Salt Lake County,
security shall be provided by the county sheriff. The Department of Public Safety may call upon

the Salt Lake County Sheriff for additional assistance as necessary when the appellate courts

are convening in Salt Lake County.
(5)(B)(ii) The county sheriff for district courts and juvenite courts within the county.

(5)B)(iiy The county sheriff for a county justice court and the municipal police for a
municipal justice court, The county or municipality may provide a constable to provide security
services to the justice court. if 8 municipality has no police depariment or constable, then the
iaw enforcement agency with which the municipality contracts shall provide security services fo
the juslice court.

(8) Court bailiffs.

(6)(A) Qualifications. Bailiffs shall be “law enforcement officers” as defined in Section 53-
13-103, At the discretion of the law enforcement administrator and with the consent of the
presiding judge, bailiffs may be “special function officers” as defined by Section 53-13-105.

{BXB) Training. Prior to exercising the authority of their office, bailiffs shall satisfactorily
complete the basic course at a cerlified peace officer training academy or pass a waiver
examination and be certified. Bailiffs shall complete 40 hours of annual training as established
by the Division of Peace Officer Standards and Training. Bailiffs shall receive annual training
on the elements of the court security plan, emergency medical assistance and the use of
firearms.

(6)(C) Physical and mental condition. Court bailiffs shail be of suitable physical and mental
condition to ensure that they are capable of providing a high level of security for the court and
to ensure the safety and welfare of individuals participating in court procesdings, Bailiffs shall
be capable of responding appropriately to any potential or actual breach of security.

(DY Appointment. The appointment of a bailiff is subject to the concurrence of the
presiding judge.

(6)E) Supervision. The court bailiff shall be supervised by the appointing authority and
perform duties in compliance with directives of the appointing authority.

(6XF) Responsibilities. Court bailiff responsibilities shall include but are not limited to the
following.

(BYF)) The bailiff shall prevent persons in custody from having physical contact with
anyone other than the members of the defense counsel's team. Visitation shall be in
accordance with jail and prison policies and be restricted to those facilifies.

(B)F)ii) The bailiff shall observe all persons entering the courtroom, their movement and
their activities. The balliff shall control access o the bench and other restricted araas.

{B)F)(ii) The bailiff shall search the interior of the courtroom and restricted areas prior to
the arrival of any other court participants. Similar searches shall be conducted following
recesses to ensure the room is clear of weapons, explosives, or contraband.

(B)(F)(iv) Bailiffs shall wear the official uniform of the law enforcement agency by whom

hitp:/fAwww. utcourts.gov/resources/rules/ucia/ch03/3-4 14 him 9/19/2013
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they are employed.

(B)(F)(v) Bailiffs shall comply with the directives of the judge or commissioner with respect
to security related activities and shall perform other duties incidental to the efficient functioning
of the court which do not detract from security functions. Activities wholly unrelated to security
or function of the court, including personal errands, shall not be requested nor performed.

(BY(F){vi) Bailiffs shall perform responsibilities provided for in the local court security plan.

{(BYF)(vii) The bailiff shaill maintain a clear line of sight of all courtroom participants and
shall be between individuals who are in custody and courtreom exits.

(7) Weapons.

(7)(A) Weapons generally.

(THAXND A courthouse is presumed to be free of all weapons and firearms unless a local
security plan provides otherwise in accordance with this rule. No person may possess an

explosive device in @ courthouse. Except as permitted by this rule, no person may possess a
firearm, ammunition, or dangerous weapon in a courthouse,

(7IANI) All firearms permitted under this rule and a local security plan:

(TYy(AYiiY(a) and carried upon the person shall be concealed unless worn as part of a public
law enforcement agency uniformy,

(7)(A)(i)(b) shall remain in the physical possession of the person authorized to possess it
and shall not be placed in a drawer, cabinet, briefcase or purse unless the person has physicat
possession of the briefcase or purse or immediate contral of the drawer or cabinet or the
drawer or cabinet is locked; and

(A (c) shall be secured in a holster with a restraining device,
(7)(B) Persons authorized o possess a firearm or other weapon.

(73(B)(i) The following officers may possess a firearm and ammunition in a courthouse if the
firearm is issued by or approved by the officer’s appointing authority, if possession is required
or permitted by the officer's appointing authority and the local security plan, and if the officer
presents valid picture identification:

(7YBXD{a) ‘law enforcement officer” as defined in Section 53-13-103;
(TUB)i)(b) “correctional officer” as defined in Section 53-13-104;
(7)B)(H{c) “special function officer” as defined in Section 53-13-105;
(THBXI)(d) “federal officer” as defined in Section 53-13-1086; and

(7y(B)(i)(e) a private security officer, licensed under Utah Code Title 58, Chapter 63,
Security Personnel Licensing Act, hired by the court or the court’s banker to transport money.

~ (T)BXi) A judge or law enforcement official as defined in Section 53-5-711 may possess in
a courthouse a firearm and ammunition for which the judge or law enforcement official has &
valid certificate of gualification issued under Section 53-5-711 if possession is permitied by the
local security plan.

(7}B)(ii) A court commissioner may possess in a courthouse a firearm and ammunition for
which the court commissioner has a concealed weapons permit, but only if the court
commissioner has obtained the training and annual retraining necessary to qualify for a
certificate issued under Section 53-5-711 and if possession is permitted by the local security
plan.

hetp:/Awww atcourts. gov/resources/rules/ucja/ch03/3-414 htm 9/19/2013
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(TY}B)iv) A person permitted under subsections (i), (i) or (iii} to possess a firearm
nevertheless shall not possess a firearm in a courthouse if the person is appearing at the
courthouse as a party 1o litigation. A person possessing a firearm in a courtroom shall notify
the bailiff or the judge.

(7HB)(v) If permitted by the local security plan, court personnel and volunteers may
possess in a courthouse an otherwise legal personal protection device other than a firearm.
Court personnel and volunteers shall not possess a personal protection device while appearing
as a party to litigation. Court personnel and volunteers shall not possess a firearm while on
duty.

(7THC) Firearm training requirements.

(7YCY(D) To requalify for a certificate issued under Section 53-5-711 a judge shall annuatly
complete with a passing score a range qualification course for judges and law enforcement
officials established by the Department of Public Safety or a course established by any law
enforcement agency of the state of Utah or its political subdivision for the requalification of its
officers. ‘

(7HC)(i)) The cost of firearms, ammunition, initial qualification, requalification and any other
equipment, supplies or fees associated with a certificate of qualification issued under Section
53-5.711 shall be the responsibility of the judge or court commissioner and shall not be paid
from state funds. :

(8) Security devices and procedures.

(8)(A) Metal detectors. The use of metal detectors or other screening devices, Where
present, shall be used by the law enforcement agency responsible for security/bailiff services.
(8)(B) Physical search, Searches of persons in or about the courthouse or courtroom shall be
conducted at the discretion of the law enforcement agency responsible for security when the
local law enforcement agency has reason o believe that the person to be searched is carrying
a weapon or confraband inte or out of the courthouse or when the court s0 orders. No other
person is authorized to conduct such searches. Written notice of this policy shall be posted in a
conspicuous place at the entrance fo all court facilities. '

{B)C) All persons in custody shall be kept in a holding cell, restrained by restraining
devicas, or supervised at all times while in court unless otherwise specifically ordered by the
judge in whose courtroom the individual appears.

(8)(D) Extra security. In anticipated high risk situations or a highly publicized case, the law
enforcement agency responsible for security should, on its own initiative or In response to an
order of the court, provide extra security including additional personnel, controlled access, etc.
A written operational plan outlining and assigning security duties should be developed in
conjunction with the presiding judge, the court executive and the Court Security Director,

(8)(E) Courthouse Access Control. Only judges, court staff, and security and maintenance
staff assigned to the courthouse will be granted access card/keys and only to those areas of
the courthouse to which the individual needs access, No access cards or keys shall be issued
solely for convenience purposes. Any exceptions to this rule must be pre-approved, in writing,
by the Deputy State Court Administrator.

(BYE)) Access cards or keys will be issued by a key manager only with the prior written
authorization of the court executive(s) or Deputy State Court Administrator, Detailled recording
of all card/key transactions will be the responsibility of the key manager. Supervisors shall
recover all issued keysfcards from court personne! who are terminated, suspended or
transferrad or if loss of privileges is part of an adverse personnel action. Supervisors will return

htip://www aicourts. gov/resources/rules/ucia/ch03/3-4 14 htm 971972013
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the cards/keys to the court executive who will deactivate the access card. If the access
card is not returned as required, the supervisor will immediately contact the key manager {o
deactivate the card.

(8)(EXi) Court personnel shall possess their court-issued identification at all times when in
the courthouse or staff parking area. Court personnel may not loan their identification cards,
access cards or keys to others and must report any lost or missing identification or access card
key to the key manager or their direct supervisor as soon as possible after the loss is
discovered. Any lost access card will be deactivated before a replacement card is issued.

(8YE)ii) Court personnel with a court-issued identification card may bypass security
screening only when they are assigned to that particular courthouse. Court personnel from
other courthouses will be required to successfully pass through the security screening area
before being allowed entry.

{(BYE)(iv) The court executive will undertake a semiannual review of access card records to
ensure that no unauthorized use is occurring.

(8)F) In order to protect the safely and welfare of court custoimers, no one is permitted to
biock the entry or exit of a courthouse and no one is permitted to picket, parade, proselytize,
demonstrate or distribute leaflets, pamphlets, brochures or other materials for the purpose of
proselytizing inside a courthouse,

(9) Transportation of persons in custody.

(9}(A) The federal, state, county or municipal agency with physical custody of a person
whose appearance in court is required is responsible for transportation of that person to and
from the courtroom,

(9)(B) The transportation officer shall:
(9)(BXi} remain present at all times during court appearances,
(9}BX(i1) be responsible for the custody of such persons;

(©)(B)iil) suppont the court bailiff in the preservation of peace in the courthouse and
courtroom;

(9)(B)(iv) provide advance notice of the transportation and of any extraordinary security
requirements to the law enforcement agency responsible for court security, to the judge, and 1o
the bailiff; _

(9(BYv) comply with any regulations of the county sheriff regarding the transportation of
persons in custody to court; and

(9(B)vi) return the person in custody to the proper place of confinement.

(9){C) The law enforcement agency responsible for court security shall provide assistance
to the transportation officer as circumstances dictate.

hitp//www utcourts. gov/resources/rules/ucia/ch03/3-4 14 . hun 9192013
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PART &:
POLICY AND PROCEDURES REGARDING
THREATS AGAINST THE JUDICIARY AND

SECURITY INCIDENTS IN THE COURTS

S00Threats are written or oral declarations of an intention to inflict injury or pain upon individuals
employed by or involved in the court system, Any threat shall be treated as sericus.

g0 1Security incidents are episodes of conduct in the courts in which the health or safety of participants
or the property of the courts or others are put at risk.

anz Al threats and security incidents are to be immediately reported personally or by telephone to the
court security officer.

503Court Security Officer

The sheriff is directed to designate an officer to serve as a court security officer. The court security
officer shall be responsible for:

=Referring and investigating all threats and security incidents;

» Assisting in training of court personnel In handling threats and security incidents; and
« Making recommendations to maximize court security in the future,

Qﬂiﬁré%néng

Upon hiring, every employee {including elected officials) shall be trained in the policies and procedures
of handling threats and security incidents, including the use and completion of the report form.



Refresher training shall be scheduted for all court employees on at least a yearly basis. All training shall
be coordinated by the judges, clerk of ¢ircult court, and court security officer. To the exterit possible,
such initial and refresher training should Include the foliowing:

sThe court’s Eﬁaiic%es and procenures concerning threats and security incidents;

«The physical layout of the courts and escape routes from courtrooms and court offices;

»Recognizing when a threat Is made;

sHasponding to 8 bomb threat;

s Responding to a hostage situation;

«Technigues in remaining calm and avoiding panic during a stressful or potentially dangerous incident;

=Techniques in responding to threats and security incidents in such a manner as to defuse the danger of
the situation without placing the individual at physical risk;

«Technigues in enhancing a person’s personal safety either in the courts or elsewhere;
»Telephone protocol when a threat is being made over the phone;
eHandling irate and abusive individuals in person or over the telephone;

»Knowing when to contact law enforcement because of immediate concerns with a “panic button”
rather than by telephone;

»Handling threats that are made away from the courthouse;
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«Gathering evidence for potential prosecutions;

+Using the threat/security Incident report form; and

*Role playing activities in order to familiarize the employee with the process of recording and reporting
threats,

a0sThreatfSecurity Incident Report Form {BC-147)

A record shall be made of all threats and security Incidents an the threat/security incident report form.
Such record shall be made contemporanecusly with the event being recorded or as soon after as
possible but in no event later than 48 howurs after the incident. The original report shall be transmitted to
the court security officer, If deemed appropriate, a copy may be maintained in the court offices
affected. The court security officer will distribute copies 1o the district court administrator and the
administrative supervisor.

06" Panic Buttons”

The panic button shall be used only in those cases where there is immediate dangerous or life-
threatening activity that needs the presence of law enforcement officers. The sheriff shall instruct
officers acting under the sheriff to treat a panic button call as a dangerous or life-threatening activity in
progress.

807 Telephone Threats

a.All court emplovees shall Keep a copy of the threat/security incident report form immediately st hand
heside all telephones on which calis from outside the courts can be received.

b.To the extent possible, while the person making the threat is still on the telephone, the report form
should be completed. if not possible, the form should be completed as soon as practical while all
information is sul fresh in the mind,



S08Review of Security Incidents

The court security officer, district court administrator, and administrative supervisor will meet guarterly
to review any incident reports filed and will make a report to the Brown County circuit court judges,
county executive, sheriff, and public safely chalrperson,

S(9Report to PRAC

Security Tacillties committee shall make a guarterly report 1o PPAC,
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I

for Montana District Court,” as well as the policies adopted by the District Coust
Council,

Compensation of court approved attorneys shall be at the rate of sixty dollars
($60) per hour for time expended in Court and for time reasonably expended out
of Court on the case, excluding commuting time. Attorneys shall also be
reimbursed for extraordinary expenses reasonably incursed in such representation,
movided they are documented by original receipts and submitted with a Ravalli
County or State of Montana claim warrant, but any such expenses shall not
include general office overhead expenses. Claimed expenses in excess of three
handred dollars (8300} shall be incurred only after authorization of the Court.

Appomted attoraeys are expected to review and follow the Pedformance
Chuidelines for Criminal Defense Representation published by the National Legal
Aid and Defender Association

{(hitp:/fwww nlada.org/Defender/Defender_Standards/

Performance _Guidelines).

The District Courl expects assigned counsel will professionally and promptly
respond to orders of and inguiries by the Court. Counse] shall exhibit a similar
professional responsiveness and timeliness in their client contact. The District
Court encourages counsel to provide adequate staffing for their offices 1o fultill
these responsibilitiss.

The District Court anticipales assignment of qualified co-counsel in capital cases,
as well as other complex felony cases. Any assigned counsel may file a request
for co-counsel. Any request by assigned counsel for adequate funds for retaining
an expert witness ot private investigator shall be supported by motion and brief,
specifically detalling the basis for the request,

Rule 27, REMOVAL TO SMALL CLAIMS COURT

Al actions for recovery of money or specific personal property where the amount in
congroversy is not in excess of Three Thousand Dollars ($3,000.00) shall be subject to removal
ro small claims court in the discretion of the Court pursuant to Section 3-10-1004, MCA.

Rule 28. COURT SECURITY

A,

Weapons. No unauthorized person entering the Indicial Wing of the Ravalii
County Courthouse may be in possession of fuearms (concealed or otherwise),
armmundtion, koives, chemical spray devices, explosives, explosive devices, or
other dangerous weapons. All persons are subject to search of their person and
belongings by security personnel to detect the presence of weapons. No
concealed weapon permits apply within the county courthouse, Al armed out of
county faw enforcement agents shall check in with the Ravalli County Sheriffs
office before entering the courttoon,

Food and Dyink. No person may possess or consume food or beverages in the
courtroom except by prior leave of Court. Water will be supplied 1o counsel,
itigants, jurors and court staff by the Clerk of Court,

Distriot Court Rules of Praciice Page 18

18



C. Contact by Prisoners or Detainees, Absent specific permission from the Court,
no person other than detention center staff, court security or counsel of record
may have physical contact with or communicate with in-custody prisoners or pre-
trial detainees at any time said persons are in the Courtroom or being transported
to or from the Cowrtroom. Consultation between in-custody persons and clients
should occur outside the Courtroom before or after Court sessions.

. Responsibility of Parties. In any case where a party believes or reasonably
should believe a potentially violent physical situation may arise, that party,
through counsel or pro se, shall notify court staff and the court security oificer
sutficiently in advance so that appropriate security measures can be taken.

Rule 29, POSTPONEMENT OF TRIALS OR HEARINGS

A Absence of Witness or Evidence, Pursuant w Section 25-4-301, MCA, a motion
to postpone or continue a trial on the grounds of absence of a witness or evidence
shall be made upon affidavit showing:

{13 the nature and materiality of the expected testimony or evidence,

) that diligent effort was timely made to secure the witness or the evidence;
and

{3y that reasonable grounds exist for the production of the witness or evidence
if postponement or continuance is granted.

If the testimony or the evidence would be admissible upon the trial and the
adverse party stipulates that it shall be considered as actually given on the mal,
there shall be no postponement or continuance unless, in the opinion of the Court,
a teial without the witness or evidence would work an injustice on the moving

party.

B. Expense Penalty, Any Litigant andfor legal counsel responsible for late
postponement of & tnal or contested hearing previously set on a day other than
regular law and motion day (late postponement being defined as a postponement
requested within two (2) business days of the time of commencement of the trial
or hearing) shall be assessed a penalty equal 1o any court expenses or expenses of
the adverse party thereby needlessly incurred, The Court reserves the authority o
waive or reduce such penalty in the interests of justice.

Rule 30. PROBATE FEES

Attorney fees in informal probate matters will not be routinely fixed by the Court, unless
there is a disagreement between the attorney and the personal representative. Should there be 3
disagreement, either party may present the matler to the Court atter giving proper notice and a
hearing shall be conducted thereon.

Rule 31,_SUBSTITUTION OF JUDGE

Al motions for the substitution of a judge shall be accompanied by the required filing fee
at the tme of filing, pursuant (o Sections 3-1-804(1)(d) and 25- 12011 Wp), MCA, otherwise the
motion shall be siricken,

District Court Rules of Practice Page 19

9
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(1) Sheriff and Bailiff Preserve Order. The Sheriff or law enforcement
officers, county security officers, and bailiff shall preserve order in the
courtroom without special direction from the court, and may be armed.

(2) Courtroom Security. Commissioned peace or law enforcement officers,
county security officers or bailiffs present in court shall be chargeable with
maintaining courtroom security, under the direction of the judge, and pursuant
thereto shall be permitted to possess firearms.

{3) Arms and Weapons Prohibited. No person, other than a county security
officer, bailiff or commissioned peace or law enforcement officer, shall possess
in court, or any area within the court's authority to prohibit or designate, any
firearm or weapon, as defined by statutes relating to courtroom security,
except as provided in this rule, unless such firearm or other weapon is or will
be offered as an exhibit,

{4) Recording and Photography. The broadcasting, televising, recording or
photographing of proceedings shall be allowad only with the approval of the
court.

(f) Appearances-Business by Mail or Messenger.

(1) Appearances. All appearances before the court shall be by a party pro
se, by an attorney admitted to practice in the State of Washington, by a legal
intern authorized under A.P.R. 9, or by an attorney entitied to appear in a
matter under A.P.R. 8(b).

{2) Presentation by Mail, Any order, finding, judgment or other docurment
requiring the signature of a judge or commissioner may be presented by mail
under the following conditions:

(A) Signature on Pleadings. All such documents shall bear the personal
original signature of counsel or party pro se presenting the same, and the
endorsement of approval or waiver of notice of presentation signed by all non-
presenting parties not previously adjudged In default, or their attorneys.

{B) Covering Letter-Request for File. All such decuments shall be
accompanied by a covering letter of explanation personally signed by the
presenting party pro se or an attorney and shall request the clerk to deliver
the file to the judge or commissioner, if deemed appropriate.

(C) Return Envelope. A self-addressed envelope bearing sufficient pre-paid
postage for the return of any requested conformed copies shall be enclosed;
and if not, all such copies may be discarded. If no such envelope is enclosed,



201 Pa. Code Rule 1954, Judicial secunity. Page 1 of 2

Rule 1954. Judicial security.

{(2) The president judge of each judicial district shall establish a local standing court
security comnmitiee. The duties of the local standing court security committee shall be to:

(1) make recommendations to the president judge on protocols, policies and procedures
necessary 10 protect the public, court personnel and court facilities in the event of an
emergency;

(2) communicate the approved protocols, policies and procedures identified in Rule of
Judicial Administration No. 1954(AX1) to all court employees;

(3) review and assess all security incident reports specified in Rule of Judicial
Administration No, 1954(B) and recommend to the president judge appropriate actions; and

(4) develop and recommend to the president judge training programs for court employees
on safety and security awareness.

Official Note

When forming local standing court security committees, president judges should consider
a variety of court and county employees as well as public officials whose positions,
experience and authority would benefit court security decisions, While not an exhaustive
list, the president judge may consider: a member of the county executive branch, the district
court administrator, a magisterial district judge, an individual responsible for county and
court records, an individual responsible for courthouse security, a courthouse facility or risk
manager and a member of county or local law enforcement.

(by The president judge shall ensure that all reporting requirements of the Pennsylvania
Judicial Incident Reporting System (“PAJIRS ") are completed by the district conrt
administrator or his or her designee no later than the close of business on the day that any
reportable action occurs.

(¢} The president judge shall ensure the completion of court facility security assessments
as identified in the Unified Judicial System Court Safety and Secunty Manual and as
prescribed by the Court Administrator.

(d) The president judge shall establish court security protocols, policies and procedures to
be implemented in the event of an emergency, including, but not limited to: fire, natural
disaster, “‘white powder”” or other human-made emergency or disaster, and escaped
prisoner and hostage situations. The president judge shall ensure that all employees receive
training on how and when to implement such protocols, policies and procedures. All
policies and procedures identified in this Rule shall be reviewed and updated annually.

Comment

http/fwww.pacode com/secure/data201/chapter1 9/51954. html 9/19/2013 89
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201 Pa. Code Rule 1954, Judicial security, Page 2 of 2

Rule 1954 addresses cowt securily and formalizes the creation of local standing court
security commitiees. These committees, which have existed in every judicial district since at
feast 2005, are appointed by the president judges. They make recommendations to the
president judge on protocols, policies and procedures which should be implemented to
protect the public, court personnel and court facilities in the event of an emergency, and the
president judge must establish such security protocols, policies and procedures for the
judicial district. In addition, each local standing court security commitiee is charged with
reviewing court security incident reports collected through PAJIRS, which was
implemented in 2005 for magisterial district courts and 2007 for common pleas courls, and
making appropriate reconunendations to the president judge based on those reports. Finally,
Rule 1954 directs the president judges of Pennsylvania’s judicial districts to complete and
annually update court facility security assessments.

It is hoped that a significant natural or man-made emergency never impacts Pennsylvania.
However, through the framework provided in Rules 19501954, should an emergency
occur, Pennsylvania Courts will be prepared to provide at least minimum services, including
all essential court functions, both during and after the emergency, to better proteet and serve
Pennsylvania’s citizens.

i

Xourees

The provisions of Rule 1954 are adopted December 28, 2009, effeclive immediately, 40
Pa.B. 218,

o part of the information on ihis xite mey be neoroduned for profit or soid for profs
B ¥ !

This maierial bas been deawn divectty from the offiziat Penosylvania Code (ul! text dotabuse, Due to the Himitations of ¥TML or differontes
dispiiy sepabilivies of different browsers, tis vorsion ey differ ghiphtly from the affickal privied version

http://www.pacode.com/secure/data/20 1 /chapter19/81954 himl 9/19/2013



Rule 9.2 - No person, including a judge of a court of record of this state, magisirate of a court of record
of this state, emplovee of this court, balliff or deputy bailiff of a court of record of this state, county
prosecitor, assistant county prosecutor, or 8 secret service officer appointed by a county prosecutar
shall knowingly possess, have under their control, convey, or attempt to convey a deéadly weapon,
firearm, or dangerous ordnance onto the premises of the Cuyahoga County Courthouse ("Court House”),

Any person that possesses a valid Hcense to carry a concealed firearm as issued under R.C. 2923125 or
the reciprocity provision contained in R.C. 109.69, and conveys or attempts to convey a firearm in the
Court House, shall immediately inform the Cuyahoga County Sheriff {(“Sheriff’) of the individual's
possession of a concealed firearm and shall be instructed by the Sheriff of the general prohibition
against the possession of any deadly weapon, firearm, or dangerous ordnance within the Court House,
The Sheriff shall not take possession of any firearm carried by a prooerly Heensed person, but shall
require that the licensee leave the Court House and further instruct the licensee to safely secure the
firearm outside the Court House, Admitiance of the licensee shall be permitted once the firearm has
been safely secured outside the Court House and the licensee passes the security screening procedure
as contained in the “Security Policy and Procedures Manual/Plan” as implemented by this court on June
29,1895,

A peace officer or an officer of any law enforcement agency of the State of Ohio or another state, a
peace officer or an officer of a political subdivision of the State of Ohio or another state, or an officer or
agent of the United States of America, who is authorized to carry a deadly weapon, firearm, or
dangerous ordnance, that possesses or has under that individua!'s controi a deadly weapon, firearm, or
ordnance, and who is acting within the scope of that individual's duties at the time of possession or
contrel, shall immediately inform the Sheriff of the possession of the deadly weapon, firearm, or
ordnance to the Sheriff prior to entering the Court House, The Sheriff shall secure the surrendered
deadly weapon, firearm, or dangerous ordnance within the secured “gun lock boxes” located at the
street level entrance and rear parking garage entrance to the Court House, The deadly weapon, firearm,
or dangerous ordnance shall be returned to the individual upon leaving the Court House. This Local Bule
of Court is not applicable to the Sheriff, Deputy Sheriffs, or a Cuyahoga County Central
Services/Protective Services Officer while they are on official duty within the Court House,

The Sheriff shail post signs, at the street level entrance and the rear parking garage entrance io the
Court House, which contain the following language: "Unless otherwise authorized by law pursuant (o
the Ohio Revised Code and Local Rule of Court, no person shail knowlngly possess, have under the
person’s canirol, convey, or attempt to convey a deadly weapon, firearm, or dangerous ordnance onto
the premises of the Cuyahoga County Court House. THE CARRYING OF A CONCEALED FIREARM OR THE
OPEN CARRY OF A FIREARM, WITHIN THE CUYAHOGA COUNTY COURT HOUSE, IS PROHIBITED BY LOCAL
RULE OF COURT A% AUTHORIZED 8Y OHIO REVISED CODE § 2923.123{C)5)."

91
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RULE 20
COURT SECURITY

The Tenth District Court of Appeals of Ohio is charged with dispensing Justice, resalving disputes, and
protecting the constitutional rights of those who appear befare the Court.

Accordingly, appropriate levels of security should exist in the Court to protect the integrity of Court
procedures, protect the rights of individuals before it, deter those who would take violent action against
the Court or ltigants, sustain the proper decorum and dignity of the Court, and assure that Court
facilities are secure for all those who visit and work there, '

Therefore, pursuant to Rule 5 of the Rules of Superintendence for the Courts of Appeals, the Court
establishes as follows:

The Caurt has appointed a Court Security Advisory Committee, consisting of one representative of each
of the following groups: Judges, court administration, Board of County Commissioners, and other groups
as deemed appropriate by the Court. ‘

The Court has implemented a local Security Policy and Procedure Plan which plan has addressed the
Ohic Court Security Standards adopted by the Supreme Court of Chio on October 17, 1994,
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From: "Nutting, Jan” <Jan.Nutting@courts. wa.gov>

Date; October 1, 2013, 3:06:44 PM PDT

To: "DMCIA@LISTSERV.COURTS.WA.GOV" <DMCJA@LISTSERV.COURTS. WA.GOV>
Subject: [DMCIJA] Notice of Data Dissemination Policy Change

The message below is sent to you at the request of Stephanie Happold, Data Dissemination
Administrator for the Administrative Office of the Courts. Thank you for your attention.

Greetings,

On September 6, 2013, the Judicial Information System Committee amended the JIS
Data Dissemination Policy to exclude dissemination of juvenile offender records on the
AOC publicly-accessible website and in any bulk distribution of JIS records authorized
by Supreme Court rule GR 31(g), except those permitted for research purposes. This
amendment affects the Public SCOMIS Criminal Index (PSCI), the Public SCOMIS Civil
and Criminal Index (SINDEX), and the “search case records” webpage on the AOC
public website.

Starting October 13, 2013, PSCI and SINDEX subscribers will no longer receive juvenile
offender records data. AOC will soon notify current subscribers of this change, and of
their contractual obligations to update any files which contain PSCI or SINDEX
information and to remove the cases no longer provided in the AOC updates.

The tentative date for restricting access to juvenile offender records on the AOC “search
case records” webpage is also October 13, 2013. If the implementation date changes,
AOC will notify the courts of the new date. The approved revisions to the data
dissemination can be found here: Data Dissemination Policy.

If you have any questions please feel free to contact Stephanie Happold, AOC Data
Dissemination Administrator, at 360-705-5315 or at Stephanie.happold@courts.wa.gov.

This e-mail has been sent to everyone in the DMCIA@LISTSERV.COURTS. WA .GOV mailing
list. To reply to the sender, click Reply. To reply to the sender and the mailing list, click Reply
All.

You can remove yourself from this mailing list at any time by sending a "SIGNOFF DMCJA"
command to LISTSERV@LISTSERV.COURTS. WA.GOV.
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November 7, 2013

Honorable David A. Svaren

District and Municipal Court Judges' Association
Skagit County District Court

600 S 3" Street

PO Box 340

Mount Vernon, WA 98273-0340

Dear Judge Svaren:

Since July, the JISC CLJ workgroup has met regularly to analyze the remaining issues and to
provide recommendations to the JISC on the retention of JIS court records for CLJs. Atthe
October 25 JISC meeting, the CLJ workgroup informed the JISC that the workgroup members
were unable to unanimously agree on a policy that would satisfy all concerns. The workgroup
presented six options and asked the JISC to provide direction so the workgroup could bring
back a proposed policy for the December 6 JISC meeting. Instead, the JISC discussed the
options and voted on the policy at the October 25 meeting. The JISC decided that the records
would be destroyed as originally proposed by the Data Dissemination Committee, with the
following exceptions:
» Criminal cases with a Domestic Violence (DV) flag are retained for 15 years; and
e Case data is retained for five years until the Judicial Needs Estimate work is resolved
and then the retention for the applicable cases will be three years; and
* Judges are allowed to flag individual cases for permanent retention subject to a set of
criteria to be established by the DMCJA and then approved by the DDC and the JISC.
The guidelines would be published by the AQC in its Data Destruction Policy.
During the JISC meeting, Judge Rosen and Judge Heller were directed to provide guidance to
the DMCJA on the individual case flagging criteria. Therefore, with Court Administrator Aimee
Vance, we now provide the following recommendations:
+ In flagging individual cases for permanent retention, judges should consider these non-
exclusive factors:
o Defendant criminal history;
Nature of the current crime;
If the case involves any mental health issues;
If the case involves any substance abuse issues;
If the Defendant has a high risk of repetitive contact with the court system;
If the alleged crime was sexual in nature;
If the Defendant has a history of repetitive contact, or has the potential of
repetitive contact, with the alleged victim; and
If domestic violence was involved.
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o}



Judge Svaren
November 7, 2013
Page 2

s Judges should consider these factors with the knowledge that the dismissed record is
not a record of conviction and therefore, if retained, it may have negative consequences
for the Defendant in acquiring employment or housing.-

o Flagging of individual cases, especially those that are dismissed, should be considered
the exception and not the norm in judicial proceedings.

« |If ajudge decides that a case should be flagged, findings supporting the flag must be put
on the record and docket entries must show the criteria used in making that decision.

+ A flag may be removed from a case upon good cause shown. The record and docket
entries must reflect the reasons as to why the case was un-flagged.

The CLJ Workgroup hopes it has provided a good starting point for the DMCJA in establishing
the guidelines for judges to use when flagging individual cases. In order to meet all the
schedule deadlines and properly vet the proposed criteria per JISC direction, it is requested that
the DMCJA provide the individual case flagging guidelines to the Data Dissemination
Committee by February 15, 2014. If you have any questions, Judge Heller and Judge Rosen
are available to discuss the policy and the proposed criteria presented in this letter.

Sincerely,
Judge James R. Heller Judge Steven Rosen Aimee Vance, Administrator
Pierce County District Court Seattle Municipal Court Kirkland Municipal Court
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October 16, 2013

-Honorable David Svaren

Washington District and Municpal Court Judges Association
PO Box 41170

QOlympia, WA 98504-1170

Dear Judge Svaremn:

Thank you for your organization’s continuos support of the YMCA Mock
Trial program. Your ongoing funding Is critical to ensuring teens have
the opportunity to gain a deep understanding of the judicial system and
grow as citizens and members of our democratic community,

This year we have an incredible opportunity to increase the amount of
financial assistance provided to Mock Trial participants statewide. A
generous contributor - someone just like you ~ is matching new and
increased gifts! I hope you will take advantage of this opportunity by
increasing your gift this year,

1 also want to make sure you mark your calendar for Friday and
Saturday, March 28 - 29 for the YMCA State Mock Trial State
Championship. We have 44 volunteer spots for presiding judges
throughout the event, A formal volunteer request will go out after the
first of the year, but please start sharing this opportunity with your
colleagues today!

For 65 years the Youth Legislature and Mock Trial programs have been
fostering the growth and development of Washington teens. Together
we can ensure that the generations to come can find their voice and
understand the power they have to make our communities stronger,
more sustainable and thriving places to live,

Please join us by contributing $2’500 today! Together we can
make a change for the better!

Sincerely,

Judge Robert Lewis
Clark County Superior Court
Mock Trial Program Chair

CC: Shannon Hinchcliffe & Micheile Pardee

Youth & Government

Mail PO Box 193, Olympia, WA JRS0Y

Physical 921 Lakeridge Way SW, Olympia, WA 58552

P 360.357.3475 FIAB0.7534615 youthandgovernment.org
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Youth & Government

Mail PO Box 193, Olympia, WA 88507

Physical 321 Lakeridne Way 5W, Oipmpla, WA 93502

P 360.357.3475 F 3607534615 youthandgovernment org
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ﬁ DMCJA Rules Committee
Thursday, August 22, 2013 (12:00 p.m. —1:00 p.m.)
WASHINGTON | \/ja Teleconference

COURTS

MEETING MINUTES

Members: AOC Staff:
Chair, Judge Garrow Ms. J Krebs
Vice Chair, Judge Dacca

Judge Bender

Judge S. Buzzard

Judge Grant

Judge Heller

Judge Garrow called the meeting to order at 12:03 p.m.
The Committee discussed the following items:
1. July 2013 meeting minutes

The July 2013 Rules Committee meeting minutes were approved as presented. Judge Bender
and Judge Dacca abstained.

2. Proposed amendments to the Disciplinary Rules for Judges, proposed by the
Commission on Judicial Conduct and proposed amendments to Code of Judicial
Conduct 2.2 Comment 4 and 2.6 Comment 1A, proposed by the Access to Justice
Board ‘

The Committee considered two separate proposals to amend the Code of Judicial Conduct: the
Commission on Judicial Conduct (CJC) is proposing changes to the Disciplinary Rules for
Judges (DRJ) and the Access to Justice (ATJ) Board is proposing changes to Comment 4 to
Rule 2.2 and Comment 1A to Rule 2.6. Judge Bender, Judge Dacca and Judge Grant reviewed
the proposals and presented a memo to the Committee.

The changes proposed by the CJC are housekeeping measures, primarily intended to bring the
DRJ in line with the Washington State Constitution. The Subcommittee recommends that the
DMCJA Board express no opposition to the proposal.

The ATJ Board has promulgated two amendments to the Judicial Canons, and one entirely new
Comment to an existing Canon. These changes are designed to codify the judicial obligation to

provide a meaningful hearing for pro se litigants and to provide some “cover” to judges who
make reasonable accommodations for pro se litigants. The Subcommittee stressed that access

1
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Meeting Minutes,
August 22,2013
Page 2 of 2

to the courts for pro se litigants is essential and that judges play a central role as stewards of
and gatekeepers to the justice system, but are concerned that the amendments as proposed
are overly prescriptive and may require judges to take actions in violation of countervailing
ethical and legal requirements. The Subcommittee’'s memo provides more detailed comments.
The Committee voted to forward the Subcommittee’'s memo to the DMCJA Board as the Rules
Committee’'s recommendation. Judge Bender will revise the memo for presentation to the
DMCJA Board.

3. Discussion related to proposed amendments to search warrant and probable
cause determinations

The SCJA has proposed amendments to the Superior Court rules related to search warrant and
probable cause determinations, consideration of which has been postponed to September 30,
2013. The Rules Subcommittee was able to reach agreement with Judge Cozza of the SCJA
regarding language acceptable to both associations. Judge Garrow prepared revisions to the
CLJ rules that incorporate the agreed-to language and presented these to the Committee. The
Committee voted unanimously to forward the proposed amendments to the DMCJA Board with
a recommendation that they be submitted to the Supreme Court Rules Committee.

4. Proposed amendments to GR 15 by the JISC Data Dissemination Committee

The JISC Data Dissemination Committee (DDC) has circulated draft amendments to GR 15, but
has not yet submitted a proposal to the Supreme Court. Judge Garrow and Judge Staab agreed
to form a Subcommittee to work on the issue, and met with Judge J. Heller and Judge Rosen,
who are members of the DDC. The amendments are intended to address recent legislation, but
the Subcommittee does not agree with all the proposed changes and recommends that informal
comments and marked-up draft, which were presented to the Committee, be provided to the
DDC by the DMCJA Board. Judge Garrow will accept comments from Committee members on
the proposal until August 29, and will then forward the memo and recommendations to the
DMCJA Board.

5. Proposed amendment to ER 1101(c)(4), Applications for Protection Orders, in
response to ESHB 1383

Judge Garrow presented a draft GR 9 Cover Sheet and proposed minor amendment to ER
1101(c)(4) to the Committee. This is a housekeeping item, necessitated by recent legislation.
The Committee did not discuss this item during the meeting, but a majority of Board members
subsequently voted by email that the Cover Sheet and proposed amendment should be
forwarded to the DMCJA Board with a recommendation that they be submitted to the Supreme
Court Rules Committee.

6. Other Business & Next Meeting Date

The next Rules Committee meeting will be held on Thursday, September 26, 2013 at noon via
conference call.

There being no further business, the meeting was adjourned.



% DMCJA Legislative Committee Meeting
Friday, September 20, 2013 (1:30 p.m. — 3:00 p.m.)
WASHINGTON | SeaTac AOC Office

COURTS

MEETING MINUTES

Members: Guests:
Chair—Jdudge-SamuelG-Meyer Ms. Linda Baker, DMCMA
- Ms. Kathy Seymour, DMCMA

Judge Stephen Brown Ms. Melanie Stewart
Judge Brett Buckley, Acting Chair
Judge D MarkEide AOC Staff:
Judge Douglas J. Fair Ms. Shannon Hinchcliffe

i Ms. J Krebs

Judge Corinna Harn
Judge David Larson

Judge Marilyn G. Paja
- Judge Glenn Phillips

Judge Heidi-E-Smith
Judge David A. Steiner
Judge Shelley Szambelan

CALL TO ORDER
Judge Buckley called the meeting to order and led introductions.

STATE OF THE LEGISLATURE
Melanie gave a brief overview of the state budget projections for next year.

DMCJA LEGISLATIVE PROPOSALS FOR 2013

A. Review of RCW 9.96.060 and vacate of misdemeanor when a temporary, but not
permanent, DV order has been issued subsequent to the original conviction
Judge Fair gave a review of the materials and his recommendation, The Committee determined
that the statute could benefit from clarification but as this could be a policy issue, it would be
more appropriate for another group, such as WAPA, WACDL. or an anti-domestic violence
advocacy group, to pursue it. The Committee agreed to (1) work with the Office of the Code
Reviser to prepare language to propose to another group; and (2) send a letter to one or more
external agency identifying the potential need for clarification and including the proposed

language.

B. Review of removal of a municipal court judge by an executive or legislative branch

prior to expiration of his or her four-year term
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Meeting Minutes, September 20, 2013
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Judge Larson presented a memo that discussed instances of cities that closed their municipal
courts during a judge’s term. Judge Larson recommends that legislation be introduced so that
municipal and district courts would have parity with regard to termination. The Committee felt
that this is an important issue of judicial independence, so it would be good to work with BJA. It
would be helpful to know what Judge Ringus’s position is, and whether he would be supportive
of this proposal. Judge Larson and Judge Harn will work together to draft an amended statute
for review by the Committee at the next meeting.

C. Misdemeanor jury fees
It appears that district and municipal courts lack statutory authority to impose jury fees when
trying misdemeanors. Judge Meyer will bring a proposal forward at the October meeting to
address the issue.

D. Discover pass fee allocations
Under current statute, all fees received for Discover Pass violations are remitted to the state,
with no amount going to the local courts that process these tickets. A few courts in the state,
including Grays Harbor and Skamania District Court, have so many of these tickets to process
that it is disruptive of court processes and a drain on limited court resources. Judge Brown has
reached out to other judges affected by the problem and will meet with county representatives,
as well as Melanie Stewart, to discuss possible ways to approach the issue. Judge Brown will
present draft language providing for a split of the funds at the October meeting.

E. Review the need of legislation to limit public access to CLJ misdemeanant
probation files
Judge Harn will ask Judge Mahoney to have a proposal ready for the October 11" meeting.

F. Allowance of reimbursement fees for interpreters when defendants have financial
ability to pay
Judge Szambelan stated that a current statute allows a trial court to assess interpreter fees but
it was found to be unconstitutional because these fees cannot be collected for interpreters for
the hearing-impaired. Based on this report, the Committee agreed to recommend the proposal
not go forward. A letter will be written to Judge Steele closing out the request.

G. Modification of RCW 50.13.070 concerning subpoenas to the Department of
Employment Security

Judge Paja stated that current law requires a judge, rather than an attorney, to sign subpoenas
to the Employment Security Department (ESD), and this takes up a great deal of a judge’s time.
She suggested that the statute be amended to allow an attorney to sign the subpoena, on a
form that is approved by ESD. It was decided to discuss the proposal with ESD, as well as
Columbia Legal Services and Northwest Justice Project, to see if they have any concerns. ESD
would potentially benefit from this system, especially if model forms were prepared for them to
be included in the amended statute.

H. Decriminalizing Jury Duty



DMCJA Legislative Committee
Meeting Minutes, September 20, 2013
Page 3 of 3

Judge Larson stated that non-compliance with juror summons has been and continues to be a
major issue for trial courts in Washington. Currently, failure to report for jury duty is a
misdemeanor and judges are reluctant to charge someone with a crime for missing jury duty, so
it is unenforced. Many other states make failing to appear for jury duty an infraction, and he
presented a similar proposal. He is not insisting on the exact language but wouid like to see if
there is support for the concept. The Committee agreed to recommend to the DMCJA Board
that the policy be considered, and Judge Larson may pursue it individually. It may also be
presented to the DMCJA BJA representatives for discussion.

Impaired Driving Specific Suggestions

I. Review authority to issue search warrants for blood draws when the draw takes
place outside of city limits
Judge Philips stated that under State v. Davidson, existing rules and statutory authority, it is
acceptable for a judge to issue process for a search warrant outside his or her jurisdiction if the
court would have jurisdiction to hear the underlying issue. This addresses his concern and he
would not recommend pursuing a legislative fix.

J. Review of 2ESSB 5912 for clarification on reference to Chapter RCW 10.21
Melanie will take this issue to the statute and law committee.

OTHER BUSINESS

1. Judge Harn stated that she would like the Committee to consider making a push to have
DISCUS updated sooner rather than later. The fact that the recent shooting in
Washington DC involved an offender from Washington State may provide a good
opening. The courts of limited jurisdiction bring in the great majority of money for the
courts, which deserves some consideration. The Committee would like to ask the
DMCJA Board to reach out to the JISC and representatives to see if this can become a
greater priority.

INTERIM WORKGROUP REPORTS

Impaired Driving Workagroup — The Committee has been discussing the potential for sobriety
checkpoints as well as the new 24/7 pilot program. The next meeting is October 15.

Therapeutic Courts — as a result of SB 5797, a collaborative workgroup was formed and there
are three DMCJA members, Judge Finkle, Judge Hayes and Judge Jorgensen. None are
members of this committee, so Judge Meyer spoke with Judge Finkle about the progress of the
group. They have met a few times since their origination and Judge Clarke of SCJA and Judge
Finkle are co-chairs. They have discussed a proposal for “regional” therapeutic courts which
would allow courts by geographical location, regardless of court level, to work cooperatively
through agreement to provide therapeutic courts. Judge Finkle relayed that they are trying to
ensure local court autonomy in decision making.

Meeting Adjourned at 3:00 p.m.

Next Meeting: Friday, October 11, 1:30 p.m.-3:30 p.m. at SeaTac AQOC.
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WASHINGTON

COUR I S ADMINISTRATIVE OFFICE OF THE COURTS

Callie T. Dietz
State Court Administrator

November 5, 2013

TO: Court Customers; All Court Levels, All Customer Groups
FROM: Callie T. Dietz, State Court Administrator
RE: Highlights of future changes to increase security of court information

Since you became aware of the security breach earlier this year, AOC has been working
diligently to review our current IT systems and to implement changes necessary to make
our data secure. Included among the improvements made are the hiring of a full time
Court IT Security Officer, implementing a broad-based IT security team that meets
weekly to review and prioritize security measures and contracting security reviews to
make targeted improvements. | want to assure you that security of court information and
systems is a primary concern for AOC. All changes being implemented are the result of
extensive security reviews by experts that have been underway since early 2013.

Unfortunately there is no way to continue these efforts without involving our court
customers. Some background improvements to security have already been
implemented. These include adding protective software, implementing new hardware
devices to our infrastructure, and changing security policies. These we were able to
accomplish with littte or no disruption to your regular use of technology. However,
advanced security measures which will directly affect you must be put into place over the
next several months. We want to make you aware of changes that will impact users of
systems such as SCOMIS, JABS, ACORDS, and other applications so that you will
know about the changes before they are implemented. More details will be sent before
each change takes effect, but we felt it was important to give a high level overview of the
coming security updates.

New Password Rules

In order to increase the strength of passwords, AOC will soon require that all users
include upper and lower case letters and at least one number. Special characters may
also be used. Password lengths will remain at eight (8) characters. Once this change is
implemented, users will begin applying the new rules the next time they renew their
passwords. :
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Inside Courts Session Time-Quts

Beginning in early 2014, our Inside Courts servers will begin to log out users after a
specified period of inactivity. This will provide protection for unattended computers and
terminals. Users will also be required to log in to JIS systems at least once daily, and
cookies will be erased at the end of each session.

JABS Authentication

JABS provides access to significant amounts of sensitive judicial information. In a
longer term effort, the log on process for the Judicial Access Browser (JABS) will be
strengthened. There will be new minimum eight (8) character password requirements,
and inactive sessions will automatically be disconnected. As we close potential security
problems with JABS, AOC is making every effort to simplify the log on process for JABS
users.

Security Awareness Training

Employees of AOC and the Appellate Courts will be required to complete security
awareness training before the end of this year. Other JIS users will be required to agree
to revised terms and conditions in order to use the systems.

Conclusion

AOC understands that our customers value early notification of changes. We regret that
the changes will cause inconvenience for our customers. However, we know you
understand that the judicial information systems are subject to the same security threats
as all other business and government systems. We must take appropriate measures to
reduce our vulnerabilities. Hackers continue to mature in their ability to penetrate our
defenses and we must provide well managed security protection to our systems and
data. More information will be coming out in the next few weeks about the timing and
details of the changes being made to safeguard confidential judicial data and systems.
We are committed to providing as much information, as early as possible, so that our
customers are aware and prepared for the additional layers of security. We appreciate
your understanding and patience as we strengthen the security of judicial information.

cc: Vonnie Diseth, CIO/AOC Information Services Division Director
Dirk Marler, AOC Judicial Services Division Director
Ramsey Radwan, AOC Management Services Division Director
Wendy Ferrell, AOC Judicial Communication Manager
Beth Flynn, State Court Administrator Executive Assistant
Mellani McAleenan, Associate Director, Board of Judicial Administration
Jane VanCamp, AOC Human Resources Associate Director






Tribal and State Court Dialogue:

Interest in a Tribal-State Court Consortium in Washington

At the 55 Washington Judicial Conference, September 23, 2013, 11 tribal court judges, 17
state court judges, and nine others gathered to discuss the potential for establishing a tribal-
state court forum that will facilitate collaboration between tribal and state courts in
Washington State. Chief Justice Barbara Madsen and Justice Jane Smith welcomed the
participants and reminded them of Court Rule 82.5, which was passed in 1995 to clarify
jurisdictional issues and improve services to the members of our communities. Judge William
Thorne, Retired Utah State Appellate Court, and Fred Fisher, Casey Family Programs, facilitated
a discussion on the importance of developing relationships and building trust in order to lay the
foundation for tackling larger, more complex efforts. Washington is seen as a leader around
the country, particularly around tribal state relations.

What current efforts are in place, what communication is happening now?

Participants shared the following concrete examples of existing efforts statewide to establish
and maintain on-going collaboration and communication.

Full Faith and Credit: Tribes located within Snohomish, Kitsap, and Spokane Counties operate
with full faith and credit. CPOs are issued in tribal court and filed with county court and can be
viewed and enforced by any law enforcement agency across the state.

Collaborative Training: Ongoing collaboration around domestic violence. The Women's Spirit
Conference is put on by tribal judges and supported by the Gender and Justice Commission.
Culturally Responsive Sentencing: In Grays Harbor, even though there are Mandatory

Minimum Sentences for DUI, if someone is a member of the Quinault Nation they are allowed
to serve their sentence in their community.
Ongoing Local/Jurisdictional Collaborative Efforts:

s Gender and Justice Committee has had at least two tribal judges as members for the past
five to six years, demonstrating ongoing commitment.
¢ Kalispel Tribe operates the CASA program for the state and for the tribe.

¢ Ajudge from the state court sits on the Quinault tribal bench once a month.

e The Tulalip Tribe started a pilot project with Snohomish County related to juvenile
justice/truancy. There are a lot of solutions being considered, including having shared
jurisdiction with tribal and state judges sitting on each other’s benches.

¢ In Yakima the truancy officers have developed a collaborative relationship with prosecutors.
Yakima Tribal Court has a goal to collaborate with the state courts.

e King County is working through the ICWA Continuum seeking to improve compliance.
* The Snohomish County Clerk comes to meetings at Tulalip. Attending the tribe’s Law and
Justice meeting helps, which also includes law enforcement attendance.
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Interest in participating in a consortium and ideas for structure:

Overall the attendees expressed great interest in participating in a tribal-state court consortium
to improve services to the communities by sharing and leveraging resources. Looking at the
whole of our justice system, includes state and tribal courts.

Interest in creating a local and state collaboration:

There are good examples of local collaboration which have been in place for a number of years.
Cross sharing of information on the particulars of these unique local tribal-state collaborations
would be useful to disseminate to tribal and state court judges across the state. In addition,
local jurisdictions are identifying issues that are in need of resolution locally that would benefit
greatly from a unified or standardized approach across the state.

What are the local issues that need to be addressed? What are the issues that if

they were addressed statewide would help you solve local issues?

Participants identified a variety of specific issues and concerns that are in need of solutions
locally where there is shared jurisdiction across the state. Locally, tribal and state court judges
are taking unique and creative steps to resolve these issues and concerns and there are lessons
to be learned from these unique local approaches that have application statewide. Addressing
these issues on a statewide basis, would provide more uniformity and consistency in the
approaches taken and provide the opportunity for evaluating the outcome of judicial practice
when it comes to cross-jurisdictional concerns. Among these are:

¢ Truancy

s Domestic Violence- enforcement, access to services

¢ Sharing criminal histories, criminal history background checks for care givers

¢ Resources for family law and juvenile offender services such as psychological, family
assessments, visitation supervision.

¢ Chemical dependency treatment for the urban Native American population

¢ Coordinate services for victims not covered by VAWA

¢ Full faith and credit

¢ Mental Health Services

s E-noticing in ICWA cases

¢ Child support agreements

¢ UCCIEA legislation that gives the authority for state and tribal court judges to share
information.

¢ More localized and consistent training sessions offered to tribal and state judges

¢ Indian Law curriculum at the state court judge’s conference

o New state court and tribal court judges attend new judges school together



Next Steps
Based upon the conversation described above, participants made a decision at this convening
that includes the following elements:

1) Move forward with the development of a tribal-state judicial consortium

2) Responsibility for chairing the consortium will be shared between tribal and state judges

3) Membership in the consortium will be an equitable balance between tribal and state
judges.

Participants identified the following immediate steps to develop the Washington Tribal-State
Judicial Consortium.

e Have this kind of discussion on a regional basis—more input, more suggestions, inclusion of
those not present at this meeting. Use the services of the people in attendance at this
meeting (state and tribal) to have this discussion statewide.,

¢ Distribute a list of tribal/state court counterparts statewide: Who are the tribes, judges,
contact information.

¢ Develop a LIST SERV of tribal court judges for communication

¢ Send summary of this meeting to state and tribal court judges to inform them of the
productive discussions and share ideas for next steps.

e Group will meet again to develop a concrete proposal about what the consortium looks like
(how to determine equitable representation, how members are selected)

e Justices Madsen and Smith will send a joint letter to judges on this meeting and the decision
to move ahead with the development of a consortium. Include Executive Director of
Governor'’s Office on Indian Affairs.

e Judges Patricia Clark, Theresa Pouley, and Mark Pouley will provide leadership between
now and the next meeting.

e |dentify a staff person to coordinate and connect people
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RULE 82 .5
TRIBAL COURT JURISDICTION
(Adopted September 1, 1995)

(a) Indian Tribal Court; Exclusive Jurisdiction.

Where an action is brought in the superior court of any county of this state, and
where, under the Laws of the United States, exclusive jurisdiction over the matter
in controversy has been granted or reserved to an Indian tribal court of a federally
recognized Indian tribe, the superior court shall, upon motion of a party or upon
its own motion, dismiss such action pursuant to CR 12(b)(1), unless transfer is
required under federal law.

(b) Indian Tribal Court; Concurrent Jurisdiction.

Where an action is brought in the superior court of any county of this state, and
where, under the Laws of the United States, concurrent jurisdiction over the
matter in controversy has been granted or reserved to an Indian tribal court of a
federally recognized Indian tribe, the superior court may, if the interests of justice
require, cause such action to be transferred to the appropriate Indian tribal court.
In making such determination, the superior court shall consider, among other
things, the nature of the action, the interests and identities of the parties, the
convenience of the parties and witnesses, whether state or tribal law will apply to
the matter in controversy, and the remedy available in such Indian tribal court.

(c) Enforcement of Indian Tribal Court Orders, Judgments or Decrees.
The superior courts of the State of Washington shall recognize, implement and
enforce the orders, judgments and decrees of Indian tribal courts in matters in
which either the exclusive or concurrent jurisdiction has been granted or reserved
to an Indian tribal court of a federally recognized tribe under the Laws of the '
United States, unless the superior court finds the tribal court that rendered the
order, judgment or decree
(1) lacked jurisdiction over a party or the subject matter,
(2) denied due process as provided by the Indian Civil Rights Act of 1968, or
(3) does not reciprocally provide for recognition and implementation of
orders, judgments-and decrees of the superior courts of the State of
Washington.
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Pardee, Michelle

From: Odegaard, Paula
Sent: Friday, August 09, 2013 3:.03 PM
To: 'SUPERIORJUDGES@LISTSERV.COURTS WA GOV,

'SUPERIORCOMMISSIONERS@LISTSERV.COURTS.WA.GOV',
‘DMCJA@LISTSERV.COURTS.WA.GOV'; SUP DL - JUSTICES; All Div-2 Judges; Div-1
Judges; DIV3_ALL_JUDGES

Cc: Bricker, Cindy

Subject: invitation to Tribal/State Court Collaboration Meeting

The following invitation is being sent on behalf of Chief Justice Barbara A. Madsen and Justice Jane Smith,

As you are aware, the annual state Judicial Conference is scheduled for September 22 — 25, 2013, in Wenatchee. This
year, in addition to the education and social events, we would like to invite you to participate a meeting on Monday,
September 23, from 5:30 p.m. — 7:30 p.m. to discuss enhancing collaboration between tribal and state

courts. Specifically, we are interested in learning whether there is an interest in developing shared practices and
protocols and what you think might be a good way of doing this. Judge Theresa Pouley and Judge Patricia Clark have
been taking the lead on this effort and are interested in hearing your thoughts and suggestions.

We know these discussions have been occurring for some time. In 1992, Court Rule 82.5 (enclosed) was passed in an
effort to clarify some of the jurisdictional issues. This was the culmination of a group of tribal and state court judicial
officers working together and coming to agreement on what could improve the services to the members of our
communities. We know good things have been occurring and yet, as in most things, it is good to “check in” to see how
we are doing and what progress we have made. In addition, over 20 years later and with the passage of the Tribal Law
and Order Act and the changes to the Violence Against Women Act, we believe it is the perfect time to meet again.

We have coordinated the meeting to coincide with the Annual Judicial Conference, and in preparation for attending the
meeting, would encourage you to participate in the following educational sessions devoted to tribal issues: Indian Child
Welfare Post Baby Veronica and Emerging Issues of Nations in Transition.

We are hoping you are interested and able to attend this meeting. Please RSVP by September 7, 2013, to Ms. Cindy
Bricker at Cindy.Bricker@ courts.wa.gov or 360-705-5306.

Thank you for your commitment to serving our communities and we do hope to see you in September.

Sincerely,

Chief Justice Barbara Madsen Chief Justice Jane Smith

Paula K. Malleck-Odegaard
Administrative Office of the Courts
paula.odegaard@courts.wa.gov
360-705-5214
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