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Call to Order

Minutes - February 14, 2014 1

Treasurer’s Report — Judge Marinella

Special Fund Report — Judge Svaren

Standing Committee Reports 2
A. Legislative Committee — Judge Meyer
B. Reserves Committee — Judge Alicea-Galvan

C. Education Committee — Judge Burrowes
1) DMCJA Spring Program

JIS Status Update — Vicky Cullinane, AOC

Action 3
A. Nominating Committee - Slate of Candidates for 2014-2015 Year
B. Bylaws Committee - Executive Session Language

Discussion 4

A. Trail Court Advocacy Board (TCAB) — Judge Svaren
B. BJA Recommendations for Committees Review — Judge Svaren
C. Rules Committee — Judge Garrow

1) Proposed WSBA RALJ Amendments
2) Proposed Amendments to CrR 8.10 and CrRLJ 8.13

Liaison Reports
DMCMA MCA SCJA WSBA WSAJ AOC BJA




Information

A

B.
C.
D.

Judicial Needs Estimate Workgroup- Judge Jahns, Judge Burrowes,
Judge Logan

Update on Public Record Request — Judge Svaren
Legisiative Committee meeting minutes
Rules Committee meeting minutes

Other Business

A
B.

New Court Association Coordinator for DMCJA
Next meeting April 11, 2014, SeaTac, Washington

Adjou rn







@ DMCJA Board of Governors Meeting
Friday, February 14, 2013, 12:30 p.m. — 3:30 p.m.
WASHINGTON | AOC SeaTac Office

COURTS

MEETING MINUTES

Members: Guests:
Chair, Judge Svaren Ms. Aimee Va MCMA
Judge Alicea-Galvan Deena Kaeli

Judge Allen

Judge Burrowes

Judge Derr

Judge-Garrow-(non-veting)

Judge Jahns

Judge Lambo (non-voting)
Judge Logan

Judge Marinella

Judge Meyer

Judge Ringus (non-voting)
Judge Robertson
Commissioner Smiley
Judge-Smith
Judge-Steiner

President Svaren calle
present.

p.m. and noted there was a quorum

utes. Unanimous vote.

r's Report. Unanimous vote.

Special Fund Report” "
Judge Svaren reported that there were no changes to the Special Fund and that at the Board

Retreat there will be a discussion on alternative banking options for this fund to make it easier
for the custodian of the fund to have access and transfer to the new custodian when time.

Standing Committee Reports

Technology Committee
Judge Walden reported on the most recent meeting where the discussion was about

reprioritizing the ITG requests so that the new case management request would be moved to
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" the number one priority. The recommendation of the Technology committee to the Board of
Governors was to request that ITG 102 be reprioritized to number one and that ITG 027
Expanded Seattle Muni case Data Transfer be withdrawn. The committee’s recommendation
also included waiting to work on ITG 102 while the courts and AOC look into the feasibility of a
data exchange compared to a new case management system.

Judge Logan asked why the Technology Committee found it necessary to consider reprioritizing
the TIG requests. Judge Walden responded that it was a resuit of the AOC, DMCJA, and
DMCMA summit on moving forward with a new case management system.

Ms. Culiinane gave a recap of the AOC, DMCJA, and DMCMA summit and as a result of that
summit, the Presidents of DMCJA and DMCMA would work with AOC to have judges contact
legislators about not taking money out of the JIS fund and to de’ if DMCJA would want to
make ITG 102 for new case management system its numberone pnori y so that it AOC would
be able to start work on that over the current number orieé 1T G priority forthe Expanded Seattle

Muni Case Data Transfer.

M/S/P to move to action the consideration of the :hnology Committee’s recofnﬂ%gpdation to
reprioritize the ITG requests. Unanimous vote. :

There was discussion from Judge Ros
prioritized as number one, no work sht
compared to a data exchange model. Ailso.
departments of cities and counties, such'a

be the most beneficial. f

e management system should be
arward until a statewide system is

riust work for all the CLJ courts and serve all
that is catered to specific courts. Right now
oing because the process hasn'’t started yet.

Judge Alicea Galvan

1eeded to replace DISCIS. If courts do not
he state should not have to pay for that court’'s
atewide case management system. There should be a court

: rmation requirements are so that courts not on the
to be delivered. It is time to spend some money to start
le in a new statewide case managements system. It

Judge Marinella stated that small and large courts need to work as a team to get a system that
provides information sharing in the interest of public safety and while larger courts may have
money to get systems they prefer, there are many smaller courts with less money and
resources and need AOC to implement a statewide case management system. During the first
phase of gathering info, the option of data exchange can be considered along with a new case
management system.

Judge Alicea-Galvan stated that the time to start moving forward for a new statewide case
management system for all courts is now. Also start setting the standards for minimum
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information requirements that courts not on the statewide systems must provide and need
universal information sharing throughout all courts.

M/S/P to request that JISC make ITG 102 DMCJA's number one priority and withdraw ITG 027
Seattle data exchange. Unanimous vote. -

Legislative Committee
Judge Meyer reviewed the Positions Taken report and updates on bills of interest to DMCJA.
Also the Executive Board approved $1,000 for the DMCJA'’s lobbyist for work done on the

Retirement bill.

M/S/P to allow up to $5,000 as needed for any further paymen

he DMCJA’s lobbyist for
work done on the Retirement bill. Unanimous vote. b

Nominating Committee
Judge Derr reported that the committee has only on

candidate for and hope to have that soon. The r
for action at the March Board meeting to be sent

System Improvement Committee
Judge Allen reported that this committ

C) and Brian Enslow,

Washington State Association of Count gipate in the recommendations.

The recommendations of this committe

JIS Status Update
Ms. Cullinane report:
pieces of informati

udges with multiple courts, they will be able
to log in once and th ‘

s they are involved with. Ms. Cullinane

B. Trail Court / 1 y Board — Judge Svaren
Judge Svarenreported that this Board will meeting after BJA meetings since most of
the members will already be at the BJA meetings. The draft charter was reviewed.
There was discussion that this Board should not have committees under it as its main
focus is advocacy and it is not the intent for this Board to displace either Judges’
associations or BJA. Ms. Vance said DMCMA will be sending a letter to request that it
be members of TCAB. There was discussion that is should be set out that DMCJA or
SCJA may not necessarily support same topic/issues but are still able to pursue that
topic/issue independently. There should be a coordination with BJA on funding and on
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the last page of the draft charter, #3 on funds passed through AOC should be removed.
There was a question on if TCAB and the BJA committee for Trial Court Funding
Operations Committee would join together. Right now BJA has not decided if Trial
Court Funding Operations Committee will continue. There is a meeting on February 21,
2014, where changes to the draft charter will be discussed.

C. Proposed DMCJA By-Law Amendment- J Krebs, AOC

The proposed amendment will be up for action at the March Board meeting to be sent
to the membership at the Spring Conference.

D. Records Retention- Financial Records archived by A
The AOC retention schedule for DMCJA's financiat
objections or concerns were raised with AOC des

Committee — Judge Alicea-Galvan
Judge Alicea-Galvan is on the BJA Trial
Board members with ideas for this committe
possible. Some topics of interg
security.

Ue to email her as soon as
ent system, interpreters, and

Board Meeting schedule to have a Board Retreat on April 25-

26, 2014, with th ng on April 26, 2014, following the Board Retreat and to cancel

the May Board me

B. Special Fund Money Allocation for Lobbying on Retirement Legislation- Judge Meyer
This was discussed during the Legislative Committee report and M/S/P to allow up to $5,000 as
needed for any further payments to the DMCJA's lobbyist for work done on the Retirement bill.

LIAISON REPORTS

DMCMA- Ms. Vance reported that in 2015 they are looking to have a joint conference with
Oregon State Court Administrators.
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MCA — Ms. Kaeling reported that they are finishing the DUI Supervision manual and there is
money through Washington Traffic Safety Commission for probation units to use for portable
breath tests or pretrial interlock requirement and 24/7 programs. Contact Ms. Kaeling for info on
how to get funds.

SCJA — No liaison present.
WSBA — No liaison present.

WSAJ - No liaison present.

AOC — Mr. Marler reported that the legislative session and r;
keeping AOC busy. Although Klng County Superior Coul sazé‘ it will n

nagement system are
' using the new case

new system.
BJA - Judge Ringus reported that at the next BJ

Information
A. Update on Public Record R
MISIP to move to action. Una

(possible action)
have DMCJA'’s attorney

B. Rules Committee
No discussion

ption jointly sponsored by DMCJA &
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District and Municipal Court
%8[’} ]G{T-% | Judges’ A»ssociation

President March 5. 2014

JUDGE DAVID A SVAREN
Skagit County Dastniet Court
ot 5 3 Siregr

PO Bux 346

Mouat Vemon. WA 9E2730340 To: President Svaren, DMCIJA Officers; DMCJA Board of Governors:
(e -9 From: G. Scott Marinella, DMCJA Treasurer
President-Elect Subject: Monthly Treasurer’s Report for March. 2014

JUDGE YERONICA ALICEA-GALVAN
Des Maings Mumerpal Coun

21630 1™ Ave § S1e C . . g .
Gos Maines, WA 98198 Dear President Svaren. Officers and Members of the DMCJA Board of Governors.

(2063 BT8459T

Vire-l’residems The following is a summary of the total DMCJA accounts. expenditures and deposits. a
JUDGE DAVID STEINER N - . .

Kung County Dustriet Court well as an update regarding the finances of our association.

343 H2th Ave SE

Betlevue, WA 98004

2065 2059200 ACCOL}'NTS

Secretary/Treasurer

JUDGE G, SCOTT MARINELLA : ' ,,

bt Cotty Dnstriel Con - US Bank Platinum Business Money Market Account

535 Cameron St Fund Balance - $100,369.41, as of January 31, 2014.

[2ayton, WA 99328-1279
{509 3424812

Bank of America Accounts

Past President

JUDGE $ARA B. DERR Investment Account - $224,804.24, as of February 28, 2014.
Phbhe Satety Budding Checking Account - $13,647.95, as of February 28, 2014.
1100 W Mallon Avenue

Sp_nkunc, WA 99260-0150 .

1509 4772059 T'otal for all Accounts: $313.228.88

Board of Governors EXPENDITURES

JURGE SANDRA L. ALLEN
Roston Milton Municipal Counts
€253 75%-8545

JULGE JOSEPH M. BURKOWES Total 2013/2014 adopted budget: $228.900.00
($049) 7535-8476 Total expenditures to date (2-4-2014): $ 53.287.74
JUDGE JEFFREY 4. JAHNS Total remaining budget as of March 5, 2014:$175.612.26

Kitsap County Disinet Court
(30 337-7033

JUDGE MARY C. LOGAN Q—E—E-O-S-I-I—-S—
Spokanc Municipal Coun
{509 622-4400 . .
T'otal deposits 2013/2014: $140,704.16
JUDGE SAMUEL MEYER

Thurston County Distniet Count

3081y THA-5362

JUDGE KELLEY C. QGLWELL
Yakma Mumcipal Court
{5041 §73.5050

Jt DGE REBECCA O ROBERTSON
Federal Way Municipai Count
1253 8353000

COMAMISSIONER PETE SMILEY
Bellingham Municipal Court
(30 7E-B1 50

JUDGE HETDI SMEYH
Okanopan County Ehstriet Cowrt
(509 4227170



DMCJA 2013-2014 Budget

ITEM COMMITTEE Beginning Balance | Total Costs | Ending Balance
1|Access to Justice Liaison $500.00 $500.00
2|Audit $2,000.00 $2,000.00
3|Bar Association Liaison $5,000.00 $5,000.00
4!Board Meeting Expense $30,000.00| $15,375.02 $14,624.98
5|Bookeeping Expense $3,000.00] $2,225.00 $775.00
6{Bylaws Committee $250.00 $250.00
7|Conference Committee $3,500.00 $3,500.00
8|conference Incidental Fees For Members Spring Conference 2013 $40,000.00 $40,000.00
9| Diversity Committee $2,000.00 $792.01 $1,207.99

10{DMCMA Education $5,000.00 §5,000.00
11|DMCMA Liaison $500.00 $500.00
12|DO1 Liaison Committee $500.00 $50.82 5449.18
13|Education Committeg** $8,500.00 $882.76 $7,617.24
14|Fducational Grants $5,000.00 $830.44 $4,169.56
15|Judicial Assistance Committee $10,000.00{ $7,359.34 $2,640.66
16{Legislative Committee $6,000.00] $1,642.79 $4,357.21
17|Legislative Pro-Tem $2,500.00 5688.38 $1,811.62
18|Lobbyist Expenses $1,000.00 : $1,000.00
19{l.obbyist Contract $55,000.00f $12,000.00 $43,000.00
20|Long-Range Planning Committee $1,500.00 $441.82 $1,058.18
21iMCA Liaison $1,500.00 $596.31 $903.69
22{National Leadership Grants $3,000.00{ $3,000.00 $0.00
23|Nominating Committee $400.00 $400.00
24iPresident Expense $7,500.00f 51,218.24 $6,281.76
25]{Reserves Committee $250.00 $250.00
26{Rules Committee $1,000.00 $77.49 $922.51
271Rural Courts Committee $0.00{Not Funded $0.00
28{Salary and Benefits Committee $0.00}***Not Funded 50.00
29{SCJA Board Liaison $1,000.00 $97.30 $902.70
30| Technology Committee $5,000.00 $96.10 $4,903.90
31|Therapeutic Courts $2,500.00 $532.06 $1,967.94
32{Treasurer Expense and Bonds $1,000.00 $1,000.00
33}judicial Community Outreach $3,000.00f $3,000.00 $0.00
34]Uniform Infraction Committee $1,000.00 $1,000.00
35{Systems Improvement Committee $5,000.00 $145.04 $4,854.96
36{Professional Services $15,000.00] $2,236.82 $12,763.18
TOTAL $228,900.00{ 553,287.74 $175,612.26
37|TOTAL DEPOSITS MADE $140,704.16
38|CREDIT CARD $0.00

***funding will come from special funds




DEPOSITS MADE

Date Chk. # {tem Committee Debit Deposit Balance
$0.00
7/11/2013| DEP |Deposit - JASP $5,000.00 $5,000.00
8/16/2013] 7171 |Deposit - 2013 Dues Judge Kevin A. McCann §750.00f $5,750.00
6/24/2013| DEP |Deposit - 2013 Dues Adams County - Tyson Hill $375.00] $6,125.00
11/19/2013{ DEP |Credit Card overpayment refund §506.16] $6,631.16
12/3/2013] DEP {Deposit - Dues Paid $824.00 §7,455.16
12/12/2013| DEP |Deposit - Dues Paid $9,825.00f $17,280.16
12/16/2013] DEP |Deposit Dues Paid $22,161.00] $39,441.16
12/19/2013{ DEP |Deposit Dues Paid $6,075.00f $45,516.16
12/27/2013] DEP |Deposit Dues Paid $18,261.00] $63,777.16
1/2/2013| DEP |Deposit Dues Paid $4,500.00{ $68,277.16
1/15/2014| DEP |Deposit Dues Paid $8,624.00{ $76,901.16
1/23/2014| DEP |Deposit Dues Paid $24,147.00] $101,048.16
1/28/2014| DEP {Deposit Dues Paid $4,499.00{ $105,547.16
1/31/2014| DEP |Deposit Dues Paid $7,023.00{ $112,570.16
2/6/2014; DEP |Deposit Dues Paid $13,287.00| $125,857.16
2/12/2014| DEP |Deposit Dues Paid $12,312.00f $138,169.16
2/20/2014| DEP |Deposit Dues Paid $1,498.00| $139,667.16
3/5/2014| DEP |Deposit Dues Paid $1,037.00| $140,704.16

TOTAL DUES PAID $134,073.00

TOTAL DEPOSITS MADE

$140,704.16
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CREDIT CARD BALANCE

Date Chk. # | Line item# item Committee Payment | Charge Balance
July Statement Amount $1,285.58
7/19/2013] OL Payment made by Steiner Online $1,285.58 $0.00
8/2/2013] 6990 | 4, 15, 24 |Made CC payment by GSM $1,285.58 -$1,285.58
7/31/2013{ Chrg 16 EIG DOTSTER - Shannon fiowers $17.49] -$1,268.09
8/9/2013| Chrg 4 The Deli $28.06] -$1,240.03
10/16/2013} Chrg 24 Macy's East #376 - present $181.781 -51,058.25
10/16/2013| Chrg 15 Hotel and Foad - see CC Stmnt 10-11-13 $390.65] -$667.60
9/30/2013]| Credit N/A Easy Savings Credit $12.76 -$680.36
10/1/2013} Chrg 15 WSBA.ORG - JASP CLE Credit App. $35.00] -5645.36
11/5/2013] Credit] N/A  |Easy Savings Credit $5.80 -$651.16
11/1/2013} Chrg 4 Radisson $145.00f -$506.16
11/11/2013} Credit N/A Credit Balance Refund $506.16 $0.00
2/20/2014} chrg 4 Hotel - See CC Stmnt.2-11-14 $167.48 $167.48
2/20/2014| 7302 15 Payment - chk. 7302 $167.48 $0.00




Bankof America‘@'

P'o'mmsﬁn ~ Customer servlcg information

. % 1.888.BUSINESS (1.888.287.4637)
U TR LR LR CT R S 1T , " A "
A 0 353 394 271 0L093Z ¥BOL AV 0.381 ‘ Ix bankofamerica.com E

o . gagukaof America, NA
: .0. Box 25118 :
DMCJA SPECIAL FUND , AL
C/0 DAVID A SVAREN Tampa, FL. 33622-5118
PO BOX 340
MOUNT VERNON, W 96273-0340

" ,'Ydur combined statement
" for February 01, 2014 to February 28, 2014

'I; Your déposit accaumnts Account/plan number Ending balaﬁce Detalis on
" Business Interast Checking ‘ = $6,36540  Page3 .
‘Bushess Investment Account ' ' $42,17467  Page5

Total balance ' _ - $48,540.07

Merill Edge® & avallsble thiough
Menill Lyrich, Plerce, Fonner & Smith
Imorpomf.edlM 88}, and conslsts
of the Meril) Edge Advisory Center”

- [imvestment puidente) and self-
dlrecied online Investing, MLPFES Is
Teted broker-clealer, member

M0 ﬂps to He’ip You B"oost Your Retirement Savmgs
- —Whatever Your Age.”.

" . Yout) find this articie and more on the Mertill Edge webrsite, Go.m
merrilledge.com/l Ul:lpszmost and Jearm why it’s never too early,

. and a whiolly owned syubstdia
c:frtan late.. " of Bank of Arlr]:eﬂm kg.
. Memill Lynch, Mesil , the

o - Menil Edge logo, and Menil
L” Advisg?r ity are hadernaﬁidﬁ
L Barik of America Corporation.

Investment products i KUFUYES SSM-10-13-1246.A

Are Not FDIC Insured | Are Not Bank Guaranteed | May Lose Value

P E CYGLE: 63 GPEC: 0 DELVERY:P TYPL: IMAGEIE BG:Wh , . . : : " Pagediof6




BankofAmerica@ | Your cﬁecking account @

Account numbe

Your Business Interest Checking

i
b - DMCJA SPECIAL FUND
Account summary
Beginning balance on February 1, 2014 $6.36536 deposits/credits: 1
DEPOS“’S and other credits . 0.05 # of withdrawals/debits: 1
Withdrawals and other debits 001 of days in cycle: 28
Checks 000 Average ledger balance: $6,365.36
-Service fees ' -0.00
" Ending balance on February 28, 2014 $6,365.40
Annuol Percentage Yield Earned this statement period: 0.07%.
Interest Paid Year To Date: S0.10. ‘
Federal Withholding This Period: $0.00
The quarterly business credit card bonus reward for customers enrolled In the Business Platinum Privileges program will be
discontinued as of July 1, 2014. If you-are enrolled in Business Platinum Privileges and have a business credit card, your last quartery
bonus will be for the guarter anding on June 30, 2014, This change wilt not impact any other existing business card rewards prograrns
- you rmay have, 1f your have questlons aboyt this change, or if we can help n any way, please call the number on the front of your
statement. ‘
- Deposits and other credits _
bate Cescription ' ‘ ‘ " Amount
02/2814 Interest Earned : 0.05
- Total deposits.and other credits ' $0.05
‘ -
We 3 PPreciate  miemmresoor o s
‘ . products and services, please visit us at
. :
yo u r b u S I n e S S bankofamerica.com/smallbusiness
ARHBKTWE: AD-12-13-0092
. Page 30f6
12




Bankof America > Your savings account

Account number A
Your Business Investment Account
. DMCJA SPECIAL FUND ' iy
Account summary
. Beginning balance on February 1, 2014 $4217420  y oF deposits/credits: 1
Deposlts and other credits ' 065 4 of withdrawals/debits: 1
Withdrawals .and cther debits 018 days In cycle: 28
Service fees 000  Ayerage ledger balance: $42,174.21
Ending balance on February 28, 2014 $42,174.67  Average collected balance: $42,174.21

Annual Percentage Yield Ecrned this statement period: 0.02%.
interest Poid Year To Date: $1.37. '
- Federal Withholding This Period: $0.00

- . .The quarterly business credit card bonus reward for customers enroiled in the Business Platinum Privileges program will be
. discortinued as of July 1, 2014. If you are enrolled in Business Platinumn Privileges and have a business credit card, your tast quarterly
bonus will be for the quarter ending oh june 30, 2014. This change will not impact any ather existing business card rewards programs
you rmay have. If you have guestions about this change, er If we can help In any way, please cali the number on the front of your
statement.

»DepdSits and other credits

- Date Description : : Amount
" 02/284  interest Eamed 0.65
Total deposits and other credits $0,65

. Withdrawals and other debits

Date Description AMOLRE
02/28/14  Federal Withholding P
Total withdrawals and other debits . -$0.18

Daily ledger balances ,
Date Balarce (3} Date Balance{5)

02/0 4217420 0228 ‘ 42,174.67

&  To help you BALANCE YOUR CHECKING ACCOUNT, visit bankofamerica.com/statementbalance or the Statemnents and Documents tab
in Onfine Banking for a printable version of the How to Balance Your Actount Worksheet.

Page B of &




14






DMCJA Spring Program

History

During the September DMCJA Education Committee meeting, Judge Joseph Burrowes
suggested the theme of DUIs since there will not be DUI regionals this year. Judge
Burrowes presented a list of areas from the DMCJA curriculum that the DMCJA have not
covered over the past several years. The education committee directed Judge Burrowes to
develop a proposed DMCJA Education program.

Judge Burrowes met with Judicial Branch Educators Ms. Judith M. Anderson and Ms
Stephanie Judson on October 11, 2013 to review the curriculum, several e-mails from
education members and other judicial officers and develop the following DMCJA Spring
Program content.

OBJECTIVES
The objective of the DMCJA Spring Program is to develop content related to DUl issues in
various areas of the law that impact District and Municipal Court Judges whether you are in
arural court or urban court. Suggested theme “DUI’s are Everywhere...Now What?” The
areas of education are:
e Ethics/Wellness and those darn DUIs
e Choice Sessions:
o Trial Management
o Jury Selection - Batson [ssues
Legislative Update.
DUI related Search and Seizure issues
Judgments and Sentencing issues and DUIs
DOL update
Evidence including Post McNeely

The development of all programs will provide the participant tips and techniques they can
utilize back at their courts and useful materials such as checklists or bencards.

A more detailed description and suggested content on the next page and a tentative
schema is attached.

The committee elected to not send out Requests for Program Proposals but rather drew
content from the curriculum. The committee solicited suggestions on “hot” topics and
issues for each of the program content areas via e-mail on the DM(JA listserv that outlined
the program.

Education committee has written up the goal of each program, determined subject areas to
be covered during the time allotted, identified most faculty, assigned committee members
to educators who will work faculty on session content.




Spring Agenda
“DUI is Everywhere...Now What?”

Sunday. June 8, 2014 - 1:00 - 4:30 (3 hours)

Ethics and Wellness and those darn DUIs
Faculty to be determined...

Judicial officers deal with DUIs everyday and often have heavy and long dockets. This
program will focus on the ethical considerations of conditions of release and post-
conviction probation issues, e.g. alcohol monitoring. What if you don't do this, what are the
implications? The program would also address “fatigue” and “burnout” when dealing with
multiple DUIs and all the drama they can bring. How does a judicial officer continue to
provide fair and impartial rulings?

Monday, June 9,2014

Plenary: Trial Management 8:30 - 10:00 (1.5 hours)
New faculty to be determined...

This session will focus on constitutionalists at trial in DUI cases. Solid information and
practical tips on how to deal with issues that arise.

Plenary: Jury Selection 10:30 - 12:00 p.m. (1.5 hours)
Justice Gonzalez and Defense Attorney

What about Batson challenges, jury selection and fairness, challenges for cause. What are
the rural court issues, what are the urban courts issues and what resources are available?

Plenary: Legislative Update 1:00 - 3:15 p.m. (2 hours)
Judge Meyer and Judge Phillips

A review what the Legislature did last year regarding DUIs which were not covered last
year and a review of 2014 legislative changes.

Tuesday. June 10,2014

Plenary: Search and Seizure and DUIs. 8:30 - 12:00 (3 hours)
Judge Burrowes and Judge Williams

This session will focus on Search Warrants, SFTS, Breath Tests, and 403 Issues. Checklists
and benchcards will be developed.




Plenary: Pretrial Management 2:45 - 3:45 (1 hour)
Judge Portnoy

How do you approach 24/7: Ignition interlock within 24 hours of being picked up on DUI
yet there’s no charge filed? What is your authority prior to charges being filed? What are
other judges doing?

Plenary: Judgments and Sentencing 4:00 -5:00 (1 hour)
Judge Jasprica and Judge Ross

What are some of the DUI issues within judgments and sentencing? Areas such as how to
cover fines and costs, treatment, Interlock and Probation. Judicial philosophies will be
integrated within and scenarios will provide an interactive session.

Wednesday, June 11, 2014

Plenary - DOL Update 8:30 - 10:00 (1.5 hours)
Ms. Carla Weaver '

DOL updates.

Plenary - Evidence 10:15 - 12:30 (1.75 hours)
Mr. Karl Tegland

Evidentiary updates and post McNeely issues related to DUI.
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Amendment re Executive Session — A new Section 4, Art. VIl is proposed to address
executive sessions. The revised Article VIl would read as follows (new language is
underlined):

ARTICLE VI - Meetings and Quorum
Section 1. Association Meetings:

The Association shall meet annually in the state of Washington at a date,
time and place to be determined by the Board of Governors. This meeting
shall be known as the Annual Meeting and will be held at Spring
Conference. An additional membership meeting will be held in
conjunction with the Washington Judicial Conference. Written notice of
the Annual Meeting shall be sent to all members in good standing by the
Secretary-Treasurer at least 30 days in advance.

Section 2. Special Meetings:
The President with the consent of a majority of the Board of Governors
may call a special meeting, provided that written notice of the date, time
and place, and business to be brought before the special meeting shall be
sent to all members of the Association.

Section 3. Quorum:
A quorum for the Annual Meeting of the Association shall be one-sixth of
the active membership. A quorum for the special meeting shall be one-
fourth of the active membership.

Section 4. Executive Session:

(a)__Upon a maijority vote, the Board of Governors may call an
executive session to discuss matters involving security, appointment to
open positions, potential litigation or other matters deemed
confidential. A motion to enter executive session shall set forth the
general purpose of the executive session, which shall be included in
the general minutes.:

(b) No active member of the Association present at a Board of
Governors' meeting shall be excluded from attending an executive
session.

(c) Administrative Office of the Courts staff may be present during an
executive session at the discretion of the President or Board member
acting on the President's behalf.
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Trial Courts Advocacy Board

February 21, 2014

Present: Judge Snyder, Judge Svaren, Judge Derr, Judge Ramsdell

Staff: Callie Dietz, Dirk Marler, Michelle Pardee (via phone), Janet Skreen and Regina
McDougall

Introduction

General Business

The adopted meeting schedule is included in
committee planning groups were formed, th
conflict with TCAB. The 3 representatives fr&

unchanged. If there are conflicts,
- date remains March 21, 2014.

fure and charter development.
t DMCJA does (outlined below). The SCJA
larch 1, 2014.

MA requested active involvement in the TCAB,

eir request is to be non-voting members. All agree so the

ations for 1 representative from each administrator
association sent. The £o considered the expectation that TCAB be involved in
decisions related to fun distribution and allocation of pass-through money. Dirk
address this concern at the DMCJA meeting and explained why this function might be more
relevant in future years. Discussed the advantages and disadvantages of adding
membership from other organizations. At this time, it does not seem necessary. If that
changes, the TCAB voting members will consider adding members as appropriate. The
authority and structure of TCAB in no way limits the activities and committee structure of
the trial court associations. In fact, no additional committees will be created by TCAB, but if
committee level expertise is need the association committees will be enlisted. The charter
will make that clear. Further edits include quorum, majority vote, and process to amend




the charter. There were other minor adjustments made to clarify the purpose, scope,
authority, and expectations of TCAB.

Once the charter is adopted by the SCJA and DM]CA, TCAB will finalize a communication
plan to inform interested stakeholder groups: membership groups, at the SCJA and DMCJA
business meetings, Courts of Appeal and Supreme Court.

Current Projects

The group did not review the research referral and responsg protocol but will include on
agenda for next month.

There has not been formal movement on the resear t initiated from Cowlitz

request (one county or statewide , work. Callie
contacted the National Center for % Wiip is interested in making this kind
of statewide inventory a model that ¢; e If the work plan begins
with legal analysis, the N&&C is not be \ iew. Callie suggested the

scope of work as the completed. The DMCJA representatives were supportive of
the overall project idea Wiigh might create a blueprint for conducting a similar project for
CLJs. If that can ultimately be accomplished for superior courts and CL]s, TCAB will have a
foundational understanding of statewide mandates on trials courts and potentially an
inventory of the court operations that exist to meet the mandates. Lastly, there will be a
list of other programs that were created to meet a workload demand that falls outside a
mandate.




The next steps are for Callie to talk with the Chief Justice Madsen about removing the
research request from BJA consideration, as well as Dr. McCurley about WSCCR
involvement. She will also determine next steps with NCSC and the possible grant.

The joint committee on court security is populated with 4 judges (2 from SCJA and 2 from
DMCJA) and 2 administrators (1 AWSCA and 1 DMCMA) and will request one additional
representative from WAJCA. Judge Svaren is drafting the overview and scope for the
committee. Once that is done and underlying documentation related to security is
gathered, a meeting will be scheduled. This group will repogg back to their association
boards and TCAB.

Next Steps
Send re-drafted charter to trial court associations for
Contact administrator associations and ask for

Contact WAJCA and request a representative for th8
scope for committee
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Trial Court Advocacy Board (TCAB)
Charter
Updated February 2014

Purpose

The Trial Court Advocacy Board (TCAB) will coordinate issues and referrals made by the
trial court associations. Uniquely identifying the TCAB as dvocacy body on behalf of
trial courts enhances statewide awareness of trial court isies involving court policy,
staffing, and budget. TCAB will advance the trial cous: ion and create governance for
judges and administrators to tailor their efforts for statewide advocacy related to local
court operations. By creating TCAB, the trial cg arts commit to k together on issues and
projects uniquely identified as related to trigl.gourt operations withput duplication or
miscommunication. Through TCAB, trial ¢ |
detailed, vetted through stakeholders, and poi ] @ Cy, programs,
legislative, best practices, or funding:

Scope

Governance of TCAB
court judges’ associag
opportunities to adt
court operations. T

e-associations (SCJA or DMCJA) can be involved at
'CAB strizcture will not limit projects and activities of the

TCAB will advocate fo and stable state funding for statewide trial court purposes
(programs, projects, staff; arch capacity, etc.). The funding focus is to propose new
funding requests, not supplant already dedicated funding to the judicial branch.

Membership

TCAB voting members will be equally populated by judicial officers representing the
leadership of both the Superior Court Judges’ Association (SCJA) and the District and
Municipal Court Judges’ Association (DMCJA). The associations’ president, incoming
president, and immediate past president will constitute the six voting members of the

Approved by SCIA 3-1-14
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Board. A quorum is 2/3rds of the membership or four judges. To pass, a motion must
receive a majority vote of the membership, two judges from each association.

The chair of TCAB will rotate between trial court levels and be an assignment of the
immediate past presidents. For 2014-2015, the SCJA immediate past president will be
chair. In June of 2015, the DMCJA past president will chair TCAB. The chair’s term expires
in June of each year.

TCAB also consists of non-voting representatives from the following court administrator
associations: (1) Association of Washington Superior Court Administrators, (1) District

and Municipal Court Management Association, and (1) ‘
Court Administrators. The administrator association
will benefit from their court process expertise. The’
trial court focus by incorporating the work o

hington Association of Juvenile

critical source for projects that
ends to maximize the areas of
administratorassociations.

Expectations

d assignments.

AOC will provide resources, such as staf! B as agreed upon between
TCAB and AOC. -

A meeting schedule w

sociations’ Long Range
rery other month with the

at require support and forward them to the appropriate

) rt funding.

3. Participate in disgussions and decisions regarding the distribution and allocation of
funds passed throughtAOC specifically for trial court operations or support
whenever such funds are allocated by the legislature or received through grants or
other sources.

4. Consider issues, problems or projects from trial court judges or administrators
associations. These assignments will be staffed and returned to the Board for
further direction.

Approved by SCJIA 3-1-14



The board members will review the charter annually in June of each year. The charter may
also be reviewed and amended at any meeting if at least two members are present from
each court level association SCJA or DM(JA.

Budget

TCAB-related expenses, such as travel reimbursement, will be paid by the judges’
associations. If there are other related expenses, the presidents of each judges’
association have the authority to approve.

Judge Charles Snyder, SCJA

Judge Jeff Ramsdell, SCJA Alicea-Galvan, DMCJA

Judge Blaine Gibson, SC} arah Derr, DMCJA

Callie Dietz, AO

Approved by SCIA 3-1-14
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TRIAL COURT ADVOCACY BOARD
SUPERIOR COURT JUDGES’ ASSOCIATION
DISTRICT AND MUNICIPAL COURT JUDGES’ ASSOCIATION

MEETING SCHEDULE
2014

MEETING DATE TIME LOCATION

Febma;y}‘ 21 2014 12:00 - 3:00 AOC SeaTac Office
T ' ’ SeaTac Office Center

18000 International Blvd. S.
Suite 1106 ~ small conf room

March 21, 2014 12:00-3:00 | AOC SeaTac Office

SeaTac Office Center
18000 International Blvd. S.
Suite 1106 - small conf room

12:00 - 3:00 AOC SeaTac Office

SeaTac Office Center

18000 International Blvd. S.
Suite 1106 - small conf room

July 18,%14 12:00 - 3:00 AOC SeaTac Office

SeaTac Office Center
18000 International Blvd. S.
Suite 1106 - small conf room

September 19, 2014 12.00 - 3:00 | AOC SeaTac Office
SeaTac Office Center

18000 International Blvd. S.
Suite 1106 - small conf room

** PHONE ACCESS WILL BE AVAILABLE

Updated 2/28/14
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WASHINGTON

COURTS

BOARD FOR JUDICIAL ADMINISTRATION

March 3, 2014

Honorable David Svaren, President

District and Municipal Court Judges’ Association
Skagit County District Court

PO Box 340

Mount Vernon, WA 98273-0340

Dear Judge Svaren:

In 2012, the Board for Judicial Administration (BJA) held a retreat to discuss issues of
governance and allocation of Administrative Office of the Courts (AOC) resources
dedicated to supporting boards, commissions, committees, task forces, and workgroups.
The BJA agreed to divide these issues between two workgroups. The BJA recently
adopted recommendations made from the workgroup charged with looking at all judicial
branch committees and identifying opportunities to improve efficiency and effectiveness by
merging or restructuring some groups. The workgroup reviewed 205 committees of
associations, boards and commissions. Although the BJA realizes that examining the
efficiency and relevance of any committee is actually the responsibility of that organization
and its own related committees, the BJA is undertaking the job of examining each of its
own BJA committees and workgroups and is asking that every association, board or
commission do the same.

This workgroup recommended, and the BJA adopted the following:

¢ Every BJA authorized entity shall review and assess their current committee
structure and align their committees with the proposed standard for creating,
managing, and reviewing committees.

e All committees will adopt a charter containing the following information:
Committee title; authorization (court rule, court order, bylaw, statute or other);
charge or purpose; AOC staff support required; policy area; other branch
committees addressing the same topic; other branch committees to partner with;
committee type: standing, subcommittee, workgroup; committee membership; term
limit; duration/review date; budget; reporting requirements (i.e., quarterly to the BJA,
the authorizing organization and/or other entities addressing same topic); and
expected deliverables or recommendations. ‘

¢ Create and adopt a standard for committees that would include an agreement on
the following items: 1) committee types; 2) committee duration limit to two years
unless specifically extended after review; 3) commitment to periodic review,
including a reporting requirement on activities, decisions, and initiatives; 4) formal
request for AOC staff support and resources.

TEMPLE OF JUSTICE
415 12" Street West « P.O. Box 41174 « Olympia, WA 98504-1174 35
360-357-2121 » 360-956-5711 Fax « www.courts. wa.gov
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Letter to Honorable David Svaren
March 3, 2014
Page 2 of 2

The BJA is currently re-examining and chartering our standing committees pursuant to this
recommendation. We anticipate that the body will examine other committees, workgroups
and task forces which were previously created by the BJA and determine whether they
should continue in their current form or be incorporated into a standing committee.

The workgroup also focused on how the AOC uses its staff and resources, recognizing the
need to prioritize requests for resources so the core work of the judicial branch can be done
effectively. The demand for staff support and proliferation of committees and workgroups
often create a strain on resources and result in limited support. '

Recognizing the limited AOC staff and resources, the BJA requests that all judicial branch
entities which operate committees under their authority using AOC staff or resources
discuss and consider implementing the proposed chartering and committee standards. We
hope these discussions will help define the core mission of the committees and possibly
result in the merging or elimination of duplicative committees which require judicial and
AOC resources.

If your organization has recently done work like this we encourage you to share the results.
The BJA is interested in creating a central repository for charter documents so they are
centrally located and can be accessible to others. This repository could function as a
resource for all the judicial branch entities and staff and would facilitate collaboration and
information sharing. If your organization has not done work like this recently, we urge you
to adopt the recommendations of the BJA workgroup as outlined earlier in this letter. Staff
will follow-up in June to determine whether you have any finalized documents that you can
share.

If you would like a template for the committee charter, please contact Beth Flynn at
beth.flynn@courts.wa.gov or (360) 357-2121.

If you have any questions regarding this request, please contact Shannon Hinchcliffe at
shannon.hinchcliffe@courts.wa.gov or (360) 705-5226.

Thank you for your consideration of this information.

Sincerely,

Eutmia Veo> ¢

Barbara Madsen, Chair Kevin Ringus, Member Chair
Board for Judicial Administration Board for Judicial Administration

cc. Ms. Michelle Pardee



TO:

DMCJA Rules Committee

FROM: Judge Janet Garrow

SUBJECT: Proposed WSBA RALJ Amendments

DATE:

February 25, 2014

The Washington State Bar Association (WSBA) has proposed amendments for the Rules for
Appeal of Decisions of Courts of Limited Jurisdiction (RALJ). The following is a summary of
the proposed amendments and proposed recommendations on each.

I.

RALJ 2.2 What May be Appealed

The proposal is to adopt the language contained in the Rules of Appellate Procedure
(RAP) 2.5(a) which provides that the appellate court may refuse to review any claim of
error which was not raised in the trial court. The proposed language is nearly identical to
RAP 2.5.

Recommendation: No objection to proposed amendment.

RALJ 5.4 An amendment to clarify the scope of when a new trial is required when an
electronic record is lost or damaged.

The current rules provides that in the event of loss or damage of the electronic record, or
any significant or material portion thereof, the appellant, upon motion to the superior
court, shall be entitled to a new trial, but only if the loss or damage of the record is not
attributable to the appellant’s malfeasance. The proposed amendment seeks to limit
when a new hearing or trial is required.

Because the issue on review may relate to a pretrial motion and that electronic record
may not be lost or damaged, it seems to make sense that an appellant should not be
automatically entitled to a new trial. For example, if the issue related to a pretrial motion,
the Superior Court could easily review the record of the motion hearing and determine
whether an error was made. If so, the remedy may then be a new trial.

1
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Recommendation:

There is some concern with the proposed language of the amendment. The existing first
sentence of the rule clearly provides that the remedy is a new trial. Therefore it seems
that the second sentence of the rule, the proposed amendment, should begin with a
modifier which allow a remedy other than a new trial, and should reference a damaged
record. For example:

However, if the lost or damaged record pertains to a material or significant pretrial
matter, the appellant shall only be entitled to a new hearing on the matter for which the
record was lost or destroved.

The third sentence of the rule, the proposed amendment, could be simplified and clarified
as to when the trial court will be required to rehear a motion or trial. For example:

Unless the appellant demonstrates that a pretrial matter or trial was materially affected by
a lost or damaged electronic record, a trial court will not be required to rehear a pretrial
matter or trial for which an electronic record is available for appellate review.

RALJ 11.7(e) Application of Other Court Rules — Rules of Appellate Procedure

The proposed amendment would incorporate other RAP to the RALJ for criminal cases
when not in conflict with the purpose or intent of the RALJ and when application is
practicable. RAP 2.4(a) (scope of review), RAP 2.5 (circumstances which may affect the
scope of review), RAP 3.3 (consolidation of cases), RAP 7.2(b) (authority of trial court to
settle the record), RAP 10.7 (submission if improper brief and RAP 108 additional
authorities).

Recommendation: No objection to proposed amendment.



GR 9 COVER SHEET
Suggested Change

RULES FOR APPEAL OF DECISIONS OF COURTS OF LIMITED JURISDICTION
RALJ 2.2 - What May be Appealed
(Codifying scope of appeal)

Submitted by the Board of Governors of the Washington State Bar Association

Purpose: The Rules of Appellate Procedure state, “The appellate court may refuse to review any
claim of error which was not raised in the trial court.” RAP 2.5(a). Formally codifying this rule for
appeals from Courts of Limited Jurisdiction would aid pro se litigants in understanding the scope

of appealable issues. As the Court stated in State v. Naillieux, 158 Wn. App. 630, 638, 241 P.3d

1280 (2010):

Our function is to review the validity of claimed errors by a trial judge who presided over a trial.
That function assumes that counsel preserve the error by objecting to something the trial judge
did or did not do. We do not, and should not, be in the business of retrying these cases. It is a
wasteful use of judicial resources. Id. at 344, 835 P.2d 251; State v. Bashaw, 169 Wn.2d 133,
146, 234 P.3d 195 (2010); State v. Labanowski, 117 Wn.2d 405, 420, 816 P.2d 26 (1991). And
it encourages skilled counsel to save claims of constitutional error for appeal so a defendant can

get a new trial and second chance at a not guilty verdict if the first trial does not end in his favor,

Lynn, 67 Wash.App. at 343, 835 P.2d 251.

Therefore, adding the exact language from RAP 2.5(a) to RALJ 2.2 would be consistent with
existing case law.
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SUGGESTED AMENDMENT

RULES FOR APPEAL OF DECISIONS OF COURTS OF
LIMITED JURISDICTION (RALJ)

RULE 2.2 - WHAT MAY BE APPEALED

(a) - (¢) [No change]

(d) Errors Raised for First Time on Appeal. The superior court may refuse to review

any claim of error that was not raised in the court of limited jurisdiction. However, a party may

raise the following claimed errors for the first time on appeal: (1) lack of jurisdiction, (2)

failure to establish facts upon which relief can be granted, and (3) manifest error affecting a

constitutional right. A party may present a ground for affirming a decision of a court of limited

jurisdiction that was not presented to that court if the record has been sufficiently developed to

fairly consider the ground. A party may raise a claim of error that was not raised by the partv in

the court of limited jurisdiction if another party on the same side of the case raised the claim of

error in that court.

Suggested Amendment RALJ 2.2 Washington State Bar Association
Page 1 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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GR 9 COVER SHEET
Suggested Rule Change

RALJ 5.4
Application of Other Court Rules — Rules of Appellate Procedure

PURPOSE: The Office of the King County Prosecuting Attorney is suggesting a change to the
Rules for Appeal of Decisions of Courts of Limited Jurisdiction (RALJ), to clarify the scope of a
“new trial” mandated in the event of a lost electronic record.

All proceedings in courts of limited jurisdiction are preserved through an electronic record.
Unfortunately, these records are occasionally lost or destroyed through computer or microphone
malfunction. RAL 5.4 provides that the remedy for a lost electronic record is “a new trial.” The
purpose of this suggested change is to clarify the meaning of a “new trial” when the lost or
damaged electronic record pertains to a pretrial hearing, not a trial.

When a lost or damaged record pertains to the trial, RAL] 5.4's remedy is logical and easily
applied on remand. However, if the lost or damaged record pertains to a pretrial hearing, the
remedy is more complicated and difficult to apply. Courts of limited jurisdiction need guidance on
this issue.

For example, if the lost electronic record pertains to a pretrial CrRU 3.5 hearing, rather than a
trial, then what is the scope of the “new trial” on remand? In this situation, RALJ 5.4's remedy is
ambiguous. Obviously, the appeilant should be entitied to relitigate the CrRU 3.5 hearing for
which the record was lost or destroyed. However, RAL] 5.4 does not specify that the appellant is
entitled to relitigate the CrRL] 3.5 hearing; it specifies that the appellant is entitled to “a new
trial.” :

Assuming that “a new trial” allows the appeliant to relitigate pretrial matters for which the record
was lost or destroyed, it is still unclear whether the appellant is entitled to relitigate pretrial
matters for which the electronic record survived.

Take, for example, a case in which a CrRLJ 3.6 suppression hearing was held on a different date
than a CrRU 3.5 hearing. If the record of the CrRLJ 3.6 suppression hearing survived but the
record of the CrRUJ 3.5 hearing was destroyed, should the appellant be entitied to relitigate both
the CrRU 3.5 hearing and the CrRLJ 3.6 suppression hearing? Because RAL] 5.4 protects an
appellant’s right to obtain appellate review, and the appellant can obtain appellate review of any
hearing for which the electronic hearing survived, the trial court should not be required to
relitigate a hearing with a viable record that remains subject to appellate review. In that
situation, relitigation of all pretrial matters is a waste of the court’s limited resources and an
unnecessary windfall to the appellant.

However, there are circumstances in which the lost record from one pretrial hearing may affect
the proceedings in a subsequent pretrial hearing. For example, if the testimony at a CrRUJ 3.5
hearing affected the court’s ruling at a subsequent CrRLJ 3.6 hearing, then the hearings are
materially related and the appeliant should be entitied to relitigate both hearings.
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Finally, there is also a question as to whether the appellant shouid receive a new trial when the
record of a pretrial hearing is lost but the record of the trial survived. If the relitigation of the lost
pretrial hearing would not affect the trial, there is no reason to hold a new trial. The trial record
is still subject to review on appeal. A new trial should be held only if relitigation of a pretrial
matter affects the evidence at trial.

The remedy provided by RAL] 5.4 lacks specificity. In its current form, the rule presumes that
pretrial matters and trial are heard at the same time, such that any loss of an electronic record
necessarily implies the loss of a trial record. In practice, however, courts of limited jurisdiction
hold numerous pretrial hearings prior to trial. Some of those pretrial hearings affect trial, and
some do not.

The proposed amendment to RAL) 5.4 clarifies that the remedy for a lost or damaged record of a
pretrial hearing is relitigation of the pretrial hearing for which the electronic record was lost or
destroyed. The trial court need not relitigate a pretrial hearing or trial for which the electronic
record survived, unless the appellant can demonstrate that a pretrial hearing or trial was
materially affected by the lost electronic record.
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RALJ 5.4 LOSS OR DAMAGE OF ELECTRONIC RECORD
In the event of loss or damage of the electronic record, or any significant or material
portion thereof, the appellant, upon motion to the superior court, shall be entitled to a new trial,
but only if the loss or damage of the record is not attributable to the appellant's malfeasance. If

the lost record pertains to material or significant pretrial matter, the appellant shall be entitled to

a new hearing on the matter for which the record was lost or destroyed. The trial court of limited

jurisdiction will not relitigate a pretrial matter or a trial for which there is an electronic record

subject to appellate review, unless the appellant demonstrates a court determines that the pretrial

matter or the trial was materially affected by the lost electronic record. In lieu of a new trial, the

parties may stipulate to a nonelectronic record as provided in rule 6.1(b). The court of limited
jurisdiction shall have the authority to determine whether or not significant or material portions
of the electronic record have been lost or damaged, subject to review by the superior court upon

motion.
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GR 9 COVER SHEET
Suggested Rule Change

RALJ 11.7(e)
Application of Other Court Rules - Rules of Appellate Procedure

PURPOSE: The Office of the King County Prosecuting Attorney is suggesting a change to the
Rules for Appeal of Decisions of Courts of Limited Jurisdiction (RAL)), to expressly allow the
application of appropriate Rules of Appellate Procedure in appeals from courts of limited
jurisdiction.

The purpose of this suggested change is to clarify that the enumerated Rules of Appellate
Procedure supplement the Rules for Appeal of Decisions of Courts of Limited Jurisdiction when
these rules do not conflict and when application is practicable. Currently, common appellate
procedures permitted by the Rules of Appellate Procedure are not expressly incorporated under
the RALI.

Specifically, the RAL] do not provide a mechanism for moving to strike a brief that fails to
comply with Title 7. Compare RAP 10.7. The RAL] do not provide a standard for consolidating
cases on appeal. Compare RAP 3.3. The RALJ do not define the scope of issues that may be
raised for the first time on review, nor do they define the scope of review for a case that has
returned to the appellate court following remand. Compare RAP 2.5. The RAL] do not expressly
permit a statement of additional authorities. Compare RAP 10.8. The RAL] do not give the court
of limited jurisdiction the authority to settle the record. Compare RAP 7.2

The RAL] allow a respondent to seek cross-review of a decision of the court of limited
jurisdiction. RAI_] 2.1(a). However, unlike the Rules of Appellate Procedure, the RAL] do not
specify the scope of cross-review. Compare RAP 2.4(a).

The RAL] provide a streamlined procedure for appeals from courts of limited jurisdiction.
However, in the aforementioned circumstances, the RAL] procedure would benefit from limited
application of the more clearly defined Rules of Appellate Procedure.
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RALJ 11.7 APPLICATION OF OTHER COURT RULES

(a) Civil Rules. The following Superior Court Civil Rules are applicable to appellate
proceedings in civil cases in the superior court when not in conflict with the purpose or intent of
these rules and when application is practicable: CR 1 (scope of rules), CR 2A (stipulations), CR
6 (time), CR 7(b) (form of motions), CR 11 (signing of pleadings), CR 25 (substitution of
parties), CR 40(a)(2) (notice of issues of law), CR 42 (consolidation; separate trials), CR 46
(exceptions unnecessary), CR 54(a) (judgments and orders), CR 60 (relief from judgment or
order), CR 71 (withdrawal by attorney), CR 77 (superior courts and judicial officers), CR 78
(clerks), CR 79 (books and records kept by the clerk), CR 80 (court reporters), and CR 83 (local
rules of superior court).

(b) Criminal Rules. The following Superior Court Criminal Rules are applicable to
appellate proceedings in criminal cases in the superior court when not in conflict with the
purpose or intent of these rules and when application is practicable: CrR 1.1 (scope), CrR 1.2
(purpose and construction), CrR 1.4 (prosecuting attorney definition), CrR 3.1 (right to and
assignment of counsel), CtR 7.1 (sentencing), CrR 7.2 (presentence investigation), CrR 8.1
(time), CrR 8.2 (motions), CrR 8.5 (calendars), CrR 8.6 (exceptions unnecessary), CrR 8.7
(objections), and CrR 8.8 (discharge).

(c) Civil Rules for Courts of Limited Jurisdiction. The following Civil Rules for
Courts of Limited Jurisdiction are applicable to appellate proceedings in civil cases in the court
of limited jurisdiction when not in conflict with the purpose or intent of these rules and when
application is practicable: CRLJ 5 (service and filing), CRLJ 6 (time), CRLJ 7(b) (motions),

CRLJ 8 (general rules of pleading), CRLJ 10 (form of pleadings), CRLJ 11 (verification and
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signing of pleadings), CRLJ 25 (substitution of parties), CRLJ 40(b) (disqualification of judge),
and CRLJ 60 (relief from judgment or order).

(d) Criminal Rules for Courts of Limited Jurisdiction. The following Criminal Rules
for Courts of Limited Jurisdiction are applicable to appellate proceedings in criminal cases in the
court of limited jurisdiction when not in conflict with the purpose or intent of these rules and
when application is practicable: CrRLJ 1.7 (local court rules--availability), CrRLJ 1.5 (style and
form), CrRLJ 3.1 (right to and assignment of lawyer), CrRL]J 8.9 (disqualification of judge),
CrRLJ 8.9(c) (disqualification of judge--transfer), CrRLJ 7.8(a) (clerical mistakes), CrRLJ 8.1
(time), and CrRLJ 8.2 (motions). (Editorial Note: Effective September 1, 1987, Justice Court

Criminal Rules (JCrR) were retitled Criminal Rules for Courts of Limited Jurisdiction (CrRLJ).

| Effective September 1, 1989, Justice Court Civil Rules (JCR) were retitled Civil Rules for Courts

of Limited Jurisdiction (CRLJ).)

<<+++>> (e) Rules of Appellate Procedure. The following Rules of Appellate Procedure are

applicable to appellate proceedings in criminal cases in the court of limited jurisdiction when not

in conflict with the purpose or intent of these rules and when application is practicable: RAP

2.4(a) (scope of review), RAP 2.5 (circumstances which may affect the scope of review), RAP

3.3 (consolidation of cases), RAP 7.2(b) (authority of trial court to settle the record), RAP 10.7

(submission of improper brief), RAP 10.8 (additional authorities). <<+++>>




TO: DMCIJA Board
FROM: DMCIJA Rules Committee
SUBJECT:  Proposed Amendments CrR 8.10 and CrRLJ 8.13

DATE: February 26, 2014

The Washington Association of Criminal Defense Lawyer (WACDL) has proposed two new rule
amendments related to a lawyer’s or law enforcement officer’s contact with jurors after a jury
has been discharged.

Proposed CrR 8.10:
After a jury has been discharged, after a verdict has been returned, or after a mistrial has
been declared, a lawyer who participated in the trial, a representative from that lawver’s
office, or a law enforcement officer who participated in the trial shall not communicate to
the jury information that was suppressed or excluded pursuant to a ruling by the judge in
the case.

Proposed CrRLJ 8.13:
After a jury has been discharged. after a verdict has been returned, or after a mistrial has
been declared, a lawyer who participated in the trial, a representative from that lawyer’s
office, or a law enforcement officer who participated in the trial shall not communicate to

the jury information that was suppressed or excluded pursuant to a ruling by the judge in
the case.

The purpose of the proposed new rules is to avoid the risk of prejudice to the jury system by
prohibiting post-trial disclosure of excluded evidence to jurors.

The proponents argue that such disclosures cause the jurors to question their verdict, to feel
distrust for the system, and to resent the defense for withholding information. WACDL believes
jurors who are called to serve on future cases will question whether they are being similarly
deprived of information, thereby decreasing their willingness to limit consideration of evidence
as the juror’s oath requires.

WACDL states that there are presently no clear rules governing this type of contact and that the
current rules are inadequate. RPC 3.5(¢)(3) prohibits a lawyer from communicating with a juror
or prospective juror after discharge of the jury if: 1) the communication is prohibited by law or
court order; 2) the juror has made known to the lawyer a desire not to communicate; or 3) the
communication involves misrepresentation, coercion, duress or harassment. RPC 8.4(d)
prohibits a lawyer from engaging in conduct that is prejudicial to the administration of justice.
Two informal ethics opinions issued in 1986 and 2006 had concluded that disclosure of excluded
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evidence may be prejudicial to the administration of justice and thereby violate RPC 8.4(d).
(Advisory Opinions 1030 & 2133). In 2010, however, these opinions were withdrawn by
Advisory Opinion 2204 which concluded that lawyers may discuss the case, including excluded
evidence, as long as they are careful to do so in a manner that does not violate RPC
3.5(c)(communication involving misrepresentation, coercion, duress or harassment) or RPC
8.4(d)(conduct prejudicial to the administration of justice). In reaching its conclusion, the
committee stated, “Although there are arguments in favor of a policy of strict nondisclosure,
such a rule seems more appropriately addressed by way of a court rule.”

Several defense attorneys submitted declarations regarding specific examples of cases in which
jurors were told of excluded evidence after trial and the perceived effect such disclosures had on
those jurors.

DMCJA Rules Committee Comments and Recommendation

The Committee discussed the proposed rules at its November and some members expressed
concerns about the apparent breath of the rules, restraint on free speech and constitutional
requirements for open access to court records and proceedings. Judge Nancy Harmon agreed to
review the proposal and coordinate the committee’s comments. The Committee was advised that
a subcommittee of the WSBA Rules Committee had recently reviewed the proposed rules and is
not support the proposed rules due to concerns related to free speech and the requirement for
open courts.

The Rules Committee discussed the proposed amendments again at its February meeting, and
with one exception, the committee does not support the proposed amendments. The proposed
rules present issues regarding restraint of speech after a case has concluded. There are also
issues regarding whether such rules would violate other Washington constitutional provisions
requiring that the business of the court be conducted in the open. If a case has concluded and the
jurors have completed their service it seems inconsistent with the constitutional provisions for
open access to court records and proceedings to restrict information that is available to the
general public. The proposed rules casts a large net and do not allow for exceptions. A party
concerned about post-trial communications with jurors may request the trial court craft a specific
order to address concerns associated with the case. RPC 3.5 (c) would govern the lawyer’s
compliance with such order.



WACDL

Douglas R. Hyldahl
President

Teresa Mathis
Fxecutive Director

1511 Third Avenue
Ste 503

Seattle, WA 98101
(206) 623-1302
Fax (206) 623-4257
info@wacdl.org
wacdlorg

Washington Association of
Criminal Defense Lawyers

October 15, 2013

Chief Justice Barbara Madsen
Washington State Supreme Court
P.O. Box 40929

Olympia, WA 98504-0929

Dear Chief Justice Madsen,

Trust in the fairness of our criminal trial system is founded on juries considering
only those facts that are properly admitted into evidence. This trust is undermined
by the post-trial disclosure to jurors of facts that were excluded by the trial court
judge. Unfortunately, this practice occurs with some regularity throughout the state,
and is not presently addressed by court rule or by RPC. These disclosures occur in
a small but significant number of cases. They are especially harmful when jurors
are subject to call on another jury in the same period of jury service. They serve no
legitimate purpose, and as the attached declarations show, introduce potentially
great prejudice in future trials. WACDL respectfully requests that the Court
implement the attached proposed rule to limit such disclosures.

Prior attempts to address post-trial communications with jurors relied on Rules of
Professional Conduct 3.5(¢)(3) and 8.4(d) for guidance. For instance, Informal
Ethics Opinions 1030 and 2133 relied on these rules to prohibit disclosures of
excluded material either during or after trial, respectively. The Committee reasoned
that such disclosures could prejudice the system by casting the verdict into doubt,
causing jurors in future trials to be less willing to rely solely on admitted evidence in
reaching a verdict. Advisory Opinion 2204 (2010) withdrew Opinions 1030 and
2133. The Committee noted, however, that “[a]ithough there are arguments in favor
of a policy of strict non-disclosure, such a rule seems more appropriately
addressed by way of a court rule.” Presently, lacking any guiding rule, trial courts
have been reluctant to grant motions in limine limiting post-trial disclosures. Given
the manner in which post-trial disclosures undermine jurors’ confidence in our
system of justice, and the lack of any legitimate purpose or utility, a clear rule
limiting such contact is necessary.
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WACDL Member Joe Campagna will be the spokesperson required by General Rule 9. Please
let him know if you would like any additional information or are unable to open the attachments.
He can be reached by email at campagna@sgb-law.com or by phone at (206) 622-8000.

Sincerely,

< S

Doug Hyldahl e Campagna
WACDL President Co-Chair, WACDL Talking to Juries Task Force




GR 9 COVER SHEET

A. Name of Proponent. The Washington Association of Criminal Defense Lawyers
(WACDL) requests this rule change.

B. Spokesperson. Joseph A. Campagna, on behalf of WACDL, will serve as spokesperson
for the proposed rule.

C. Purpose.

1. Post-trial disclosure of excluded evidence creates a high risk of prejudice to the
jury system.

Post-trial disclosure to jurors of excluded evidence undermines confidence in the fairness of our
trial system and prejudices the administratibn of justice. It suggests to jurors in the present case that they
were deprived of important information in reaching their verdict. It implies that if they had received fuller
information, they might have reached a different verdict. As a result, it may cause jurors to question in
future trials whether they are being similarly deprived, and may decrease the willingness to limit
consideration of evidence as the juror’s oath requires. There are no legitimate countervailing reasons for
the disclosures. There are also presently no clear rules governing this sort of contact. As a result, the
proposed rule is necessary.

The attached declarations demonstrate several recent examples of prejudicial post-trial
disclosures. The declarations provided represent only a small sample of reported disclosﬁres of which
WACDL is aware. They are intended to illustrate, not to exhaustively document, the problem. As the
supporting materials demonstrate, disclosures harmful to the trial process have occurred in municipal,
district, and superior courts throughout Washington. The perceived effects of these disclosures included
leaving the jurors visibly upset, and causing them to resent the defense for withholding information, to
feel that they are never told the full truth, to wonder whether they can trust the system, and even to
question their decision to acquit. These sort of reactions, from jurors who may be called again in future

service, are significantly damaging to a fair trial process.
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2. - Prior attempits to address the problem have met with limited success.

Prior attempts to address this problem have not been adequate. The Rules of Professional
Conduct currently prohibit post-discharge contact with jurors that “involves misrepresentation, coercion,
duress or harassment.” RPC 3.5(c)(3). The Rules also prohibit “conduct that is prejudicial to the
administration of justice.” RPC 8.4(d). Informal Ethics Opinion 1030 (1986) concluded that under RPC
8.4(d), it is improper for a lawyer to disclose information to the jurors which is inadmissible because it is
prejudicial,” where the juror was subject to call on another jury in the same period of jury service.
Informal Ethics Opinion 2133 (2006) extended this reasoning to disclosures post-jury service. The
Committee reasoned that:

Disclosufe to discharged jurors of evidence that was excluded by the trial court may have a

prejudicial effect on the system of justice by suggesting the juror was deprived of reliable

evidence casting the juror’s verdict in doubt. This, in turn, may make jurors less willing to rely
on the evidence admitted by the trial court in future trials and may decrease the willingness to
limit consideration of evidence in a future case as the juror’s oath requires.

In 2006, relying on Informal Opinion 2133, the Seattle City Aﬁomey’s Office and several public
defender agencies directed their attorneys to refrain from commenting on or disclosing matters that are
not part of the evidentiary record. The directive adopted Opinion 2133’s conclusion that the disclosure of
excluded evidence tended to undermine a jury’s confidence in their verdict, and was consequently
prejudicial to the administration of justice.

Opinion 2133 was short lived. In 2010, Advisory Opinion 2204 withdrew Opinions 1030 and
2133, concluding that, because jurors are presumed to follow the court’s instructions, post-trial disclosure
of excluded evidence should not constitute a per se violation of RPC 8.4(d). The Committee noted,
however, that “[a]lthough there are arguments in favor of a policy of strict non-disclosure, such a rule

seems more appropriately addressed by way of a court rule.” Presently, lacking any guiding rule, trial

courts have been reluctant to grant motions in limine limiting post-trial disclosures.

3. The proposed rule addresses the risk of prejudice with minimaily restrictive
limits on post-trial contact.




The proposed rule places appropriate and reasonable limits on post-trial disclosures. First, as
shown by the attached supporting documents, and as discussed in Opinion 2133, the potential prejudice is
high. Second, there are no legitimate countervailing interests to balance against the potential prejudice.
There are generally‘two legitimate reasons to have post-trial contact with jurors—to determine whether
the verdict may be subject to legal challenge and to obtain informal feedback and evaluation on the

lawyer’s performance. See, e.g., ABA Standards for Criminal Justice, Prosecution Function and Defense

Function, (3d Ed. 1993), Prosecution Function Standard 3-5.4(c) and Defense Function Standard 4-7.3(c).

Post-trial disclosures of excluded information serve neither of these purposes. Finally, the restrictions on
disclosures are minimal. The proposed rule does not limit post-trial contact entirely, as many federal
courts do. For instance, Western District of Washington Local Civil Rule 47(d) and Local Criminal Rule
31(f) both prohibit any post-trial contact with jurors without prior leave of the court, except in criminal
cases with a hung jury. The proposed rule does not limit contact to this degree, but rather continues to
pefmit contact with former jurors for all appropriate reasons and without first obtaining judicial approval.

D. Hearing. The proponents request a public hearing on this matter. Changes to rules
affecting the jury trial process implicate fundamental constitutional rights and are the appropriate subject
of public hearing and comment.

E. Expedited consideration. WACDL does not request expedited consideration of the

proposed rule.
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[PROPOSED] CrR 8.10
POST-TRIAL CONTACT WITH JURORS

After a jury has been discharged, after a verdict has been returned, or after a

mistrial has been declared, a lawyer who participated in the trial, a representative from

that lawyer's office, or a law enforcement officer who participated in the trial shall not
communicate to the jury information that was suppressed or excluded pursuant to a

ruling by the judge in the case.

[PROPOSED] CrRLJ 8.13

POST-TRIAL CONTACT WITH JURORS

After a jury has been discharged, after a verdict has been returned, or after a

mistrial has been declared, a lawyer who participated in the trial, a representative from

that lawyer's office, or a law enforcement officer who participated in the trial shall not

communicate to the jury information that was suppressed or excluded pursuant to a

ruling by the judge in the case.




Declaration of Counse|

, Bruce Finlay, swear that the following is true and acgurate to the best of my knowledge and belief,
subject to the penalty of perjury under the laws of the State of Washington,

0-9- ¢ {L%"

Date and Place

| tried a second-strike child molestation case in Thurston County Superior Court.

The jury was not allowed to hear about the defendant’s prior conviction for child molestation.
After a not guilty verdict, the judge ordered the parties to remain in the eourtroom, and then he
went to the jury room.

The judge then left and the attorneys were allowed to talk to the jury. | learned from the jurors
that the judge had told them that the defendant had a prior conviction for child

molestation. Several of the female jurors were hysterical and crying.

My impression was that the jurors were left with the feeling that they are never told the full
truth and they wonder whether thay can trust the system.

A #18799
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YAVID
HAMMERSTAD

DECLARATION OF COUNSEL

I, David Hammerstad, swear that the following is true and accurate to the best of my
knowledge and belief, subject to penalty of perjury under the laws of the State of
Washington.

o In the Fall of 2006 I represented a client charged with Child Molestation in the
First Degree in King County Superior Court (Regional Justice Center). A mistrial
was declared after the jury deadlocked, 11-1 in favor of acquittal. After the
verdict a supervisor from the prosecutor’s office, standing in for the trial
prosecutor, told the jury that the defendant was a Registered Sex Offender, a fact
which was excluded from evidence at trial after a Motion in Limine was granted
by the tnal court.

e In the Spring of 2007 I represented a client charged with three felony charges (2
counts of Felony Violation of a No-Contact Order and 1 count of Telephone
Harassment). After the defendant was acquitted on two of the three counts and
the jury deadlocked 84 in favor of acquittal on the third count, the trial
prosecutor informed the jury that the defendant was facing additional charges
against the same alleged victim, a fact with was excluded from evidence at trial

after a Motion in Limine was granted by the trial court.

0/s[13 serdlh, (N (/ﬁ\

Daté & Place b /Daéd HammerstadlWSBA #34255




Fred Rice

From: aaron kiviat <aaron@kiviatlaw.com>
Sent: Wednesday, October 09, 2013 11:47 AM
To: fred.rice@wacdl.org

Subject: Excluded Evidence Reveal to Jurors

I, Aaron Kiviat, hereby declare under penalty of perjury of the State of Washington, as follows:

On August 21, 2013 through August 23, 2013 I was in trial in front of the Honorable Judge Eide in the King
County District Court - Burien Division. (State of Washington vs. Jessica Murray, 220670590).

The trial was a DUI that had a breath test reading of .24/.26 with an accident. The prosecutor had stipulated
pretrial to not introduce the breath test reading at trial as the arresting officer had neglected to ask the defendant
to remove her mouth jewelry (a tongue stud and several lip piercings) prior to the testing.

At motions in limine, 1 was also able to exclude the testimony of the driver of the vehicle that was allegedly
struck by the defendant, as the prosecutor had not given sufficient notice of their intent to call him as a witness.

After 10 minutes of deliberation the jury acquitted.

After releasing the jury, we asked to speak with them in the hall if they chose to do so. Both the trial deputy
prosecutor and I spoke with the jury. They hugged my client and were almost apologetic that she had to go
through this process. The trial deputy made no mention of any excluded evidence and simply asked about how
he had done.

As we were rapping up and saying our goodbyes, the trial deputy's supervisor approached the jury and
introduced herself and asked if she could have a word with them. I was already on my way out the door, so |
left.

The next day [ wrote the supervisor an email asking if she had disclosed the breath test results to the jury. She
responded that "I did speak with them regarding the BAC and the states witness to give perspective on how (the
trial deputy) framed the case.”

Regards,

Aaron Kiviat

The Law Office of Aaron S. Kiviat, PLLC
705 Second Ave. Suite 1111

Seattle WA 98104

206.658.2404

f: 206.658.2401

kiviatlaw.com

aaron(@kiviatlaw.com
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- Place signed Ll - Signture

AFFIDAVIT

1, Albert A. Rinaldi, Jr. declare under the penalty of perjury according to the laws of the State of
Washington that this declaration is true and correct.

| recently had a Jury trial In Seattle District Court before Judge Joanna Bender. My client was
Andrew Chrisman who was charged with Driving While Under the Influence of Intoxicants in
State of Washlington vs. Chrisman #2Z0626726. The State was represented by Rule 9 Chris Fyall.
The arresting was Trooper M. Ledesma.

At the start of the trial the State Indicated that it would not introduce any evidence of the
speed of the Defendant's vehicle because the radar technician who was requested by the

:Pefense was unavailable.

The Jury returned a verdict of Not Guilty on August 13, 2013. Judge Bender released the Jury
and indicated that members of the Jury could speak to both or either counsel if they wanted to

do so.

Both counsel went into the Jury room where all the Jurors remained to speak with us. This is
often done in Jury trials in which | have participated. Trooper Ledesma came into the Jury room
as well. | initlally objected because It did not seem appropriate to have the arresting officer
there because it may well have had an effect on the Juror's ability to speak freely. The Trooper
insisted on remaining in the Jury room. He engaged Is conversations with the Jurors and some
of them appeared to be irritated with his questions. At one point a Juror simply said that he did
not like the fact that the Trooper slowed his vehicle down by using his gears instead of applying
his brakes when it was nightime and the Defendant was behind the Trooper. (The Trooper had
testified that he wanted to see the reaction of the Defendant.) Further the Trooper told the
Jury that he had obtained a radar reading on the Defendant's vehicle, which was not presented
to the fury. '

i do not know if any of these Jurors were called to serve again as Jurors. | believe that these
jurors would have been tainted by the discussion with the Trooper. | further believe it is
inappropriate to tell the Jury of evidence that was not admissible in a trial.

- Submitted under the penalty of Perjury according to the Laws of the State of Washington.

ey

Dated this_/zdav of Ol 2013

ORI . PRT——

> © e e

10/14/2013 MON 10:58 FAX Aooz/002



Declaration of Counsel

1, Maria Fernanda Torres, swear that the following is true and accurate to the best of my knowledge and
belief, subject to the penalty of perjury under the laws of the State of Washington.

In 2004, | defended a client in Seattle Municipal Court. The court had excluded evidence of a
prior DUI conviction, which was then revealed by the prosecutor to the jurors after an
acquittal. The impact on the jurors was obvious; their reaction seemed to signal they
questioned their decision to acquit immediately.

In 2006, 1 defended a client in Seattle Municipal Court. The court had excluded my client’s prior
theft conviction. My client was acquitted. Knowing that prosecutor would want to tell the
jurors about it, | raised it with the judge and asked that the prosecutor not be allowed to tell the
jurors about the excluded conviction. The prosecutor was unable to articulate a specific reason
why sharing this information with the jurors was necessary or important, other than a vague
“they should know.” The judge denied my request, noting, in part, that the jurors were done
with their service. Here, | did not get a sense of what impact this information had on the jurors.

_Following my experience in 2006, | submitted a request to the Rules of Professional Conduct

Committee at the Washington State Bar Association, and the response was informal opinion
2133. Previously, there was informal opinion 1030 only, which was specific to jurors who were
not done with their service.

Opinion 2133 addressed the concerns | had, particularly in the DUI case, which is that the jurors
would be tainted for all future service,

1 believe Advisory Opinions 2133 and 1030 have both since,been withdrawn.

Date and Place Maria FeVnancla Torres, \)VSBA #34587
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TuEe Law OFrices or RoBERT PEREZ
1520 140* Ave NE, Suite 200
Rosert PEREZ, ESq. Bellevue, Washingron 98005 (425) 748-5005 VoIce
Saraw J. PerEz, Esq. www.RobertPerezl aw com (425) 748-5007 Fax

DECLARATION OF ROBERT PEREZ

I, Robert Perez, hereby declare:
1. 1am over the age of eighteen years. 1 have personal knowledge of the facts set forth in

this declaration, except as to those matters stated on information or belief and as to
those matters, | do believe them to be true.

2. In November 2010 a mistrial was declared in the Rape trial titled State v. Matthew
Torre, Snohomish County Case No. 09-1-00769-6. The mistrial was declared by
Snohomish County Superior Court Judge Downes. The jury hung 8-4 in favor of the
defense. |

3. Mr. Torre had a previous conviction in the State of Maine for a related sex offense. In
pretrial motions, Judge Downes had ruled any reference to that conviction inadmissible
at trial.

4. After the jury was discharged, | personally spoke with members of the jury. During this
conversation, an attorney from the Snohomish County prosecutor’s office and the
Snohomish County detective assigned to the case were both present.

5. inresponse to a juror’s question as to why the case had éven been prosecuted, the
Detective told the jury that Mr. Torre had “a prior”. Before the prosecutor had a chance
to speak up, | informed the jury that it would be inappropriate for either counsel to
discuss certain topics, in an attempt to discreetly caution the prosecutor not to further
taint this future jury pool.

6. The prosecutor stated to the jury several times that he would not comment on past
incidents but that “this was a righteous prosecution”. He repeated that phrase several
times to nodding jurors in an obvious allusion to the Detective’s assertion.

7. It was evident during this conversation that the government wanted to give the jurors
information about Mr. Torre's past that would support their position that this was a

“righteous prosecution” based on the revelation by law enforcement. 1 believe that



several of the jurors present were incensed to learn that they might have voted Not
Guilty for a man who had prior history.

. After the case was set for re-trial, the government dismissed the case, ending any
further issues or need to litigate over the actions of the State. But it was clear to me that
the jurors in the case left feeling upset and | believe they resented the defense for
*withholding” information from them. | believe that the next time these citizens are
called for jury duty, they will be certain that evidence is being withheld from them and

they will likely resent the defense because of this.

| declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

Signed in Bellevue, Washington October 8, 2013

N

Robert Perez, Attorne w
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Criminal Justice Prosecution Function and Defense Function Standards 3-5.4

problems, however. It may have a tendency to make jury service, already
unpopular with many persons, even more onerous because of the fear
of invasion of privacy. It may also have the appearance, even if unin-
tended, of an effort to intimidate jurors. To minimize these risks, the
prosecutor should be careful to conduct any investigations of jurors in
a manner that scupulously avoids invasions of privacy. Except in
unusual circumstances of necessity, the prosecutor should limit the
inquiry to records already in existence rather than, for example, ques-
tioning contemporaneously a potential juror's neighbors.

Use of Voir Dire

The process of voir dire examination of prospective jurors by lawyers
is often needlessly time consuming and is frequently used to influence
the jury in its view of the case. In those jurisdictions that retain the
practice of permitting the prosecutor to conduct the questioning of jurors,
the responsibility must rest with the prosecutor, supervised by the court,
to limit questions to those that are designed to lay a basis for the lawyer’s
challenges. The observation that the voir dire may be used to influence
the jury in its view of the case is rejected as an improper use of the right
of reasonable inquiry to ensure a fair and impartial jury.

The use of the voir dire to inject inadmissible evidence into the case
is a substantial abuse of the process. Treatment of legal points in the
course of voir dire examination should be strictly confined to those
inquiries bearing on possible bias in relation to the issues of the case.

Standard 3-5.4 Relations With Jury

@) A prosecutor should not intentionally communicate privately
with persons summoned for jury duty or impaneled as jurors prior
to or during trial. The prosecutor should avoid the reality or
appearance of any such communications.

(b) The prosecutor should treat jurors with deference and
respect, avoiding the reality or appearance of currying favor by a
show of undue solicitude for their comfort or convenience.

(c) After discharge of the jury from further consideration of a
case, a prosecutor should not intentionally make comments to or
ask questions of a juror for the purpose of harassing or embar-
rassing the juror in any way which will tend to influence judg-
ment in future jury service. If the prosecutor believes that the
verdict may be subject to legal challenge, he or she may properly,
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if no statute or rule prohibits such course, communicate with jurors
to determine whether such challenge may be available.

History of Standard

Section (a) has been revised stylistically and by addition of the word
“intentionally” to exclude unintentional conversations with jurors.
Section (a) has also been revised by deleting the phrase “concerning
the case” which appeared in the previous edition after the word “jurors”
in the first sentence and deleting the word “improper” which also
appeared in the previous edition before the word “communications” in
the second sentence. These deletions reflect the view that the prose-
cutor should not talk on any subject to people he or she knows are
jurors before or during the trial.

Section (b) is unchanged. Section (c) has been revised stylistically and
the last sentence is new to this edition.

Related Standards

ABA Model Code of Professional Responsibility DR 7-108(A), (B), (C),
(D); EC 7-36 (1969)

ABA Model Rules of Professional Conduct 3.5(a), (b); 4.4 (1983)

ABA Standard for Criminal Justice 4-7.3 (3d ed. 1993)

ABA Standard for Criminal Justice 15-4.7 (2d ed. 1980)

NDAA National Prosecution Standard 87.4 (2d ed. 1991)

Commentary
Communication with Jurors Before or During Tria!

Discussing the case privately with a juror before verdict is a gross
impropriety and may also be criminal conduct.! Moreover, it is improper
for a prosecutor knowingly to engage in any conversation with a jury
member, however innocent in purpose or trivial in content, since the
mere fact that counsel is seen conversing with a juror may raise the
question of whether the juror reached the verdict solely on the evidence.?
The prosecutor’s legitimate communication must be with the jury as an

1. See, e.g., Gold v. United States, 352 U.S. 985 (1957); State v. Socolafsky, 666 P.2d
725 (Kan. 1983).
2. Cf. Smith v. Phillips, 455 U.S. 209 (1982).
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entity—not with jurors individually. For obvious reasons, these stric-
tures apply as well to communications with persons summoned for jury
duty who may or may not be impaneled as jurors in a particular case.

Attitude Toward Jury

The prosecutor should avoid undue solicitude for the comfort or
convenience of the judge or jury and should avoid any other conduct
calculated to gain special or unfair consideration. The prosecutor should
not address jurors individually by name, for example. Just as respect
for the position of the judge requires that the judge be addressed
formally as “your honor,” the jury’s symbolic position as representa-
tives of the community in the courtroom requires that a degree of
formality be observed in addressing the jury. A typical form of address
is, of course, “ladies and gentlemen of the jury” or “members of the
jury.”

Posttrial interrogation

Since it is vital to the proper functioning of the jury system that jurors
not be influenced in their deliberations by fears that they subsequently
will be harassed by lawyers or others who wish to learn what transpired
in the jury room, neither the prosecutor nor defense counsel should
discuss a case with jurors after trial in a way that is critical of the verdict.?
Where prevailing law permits such inquiries, the prosecutor may discuss
a case with former jurors for the purpose of ascertaining the existence
of juror misconduct. However, the prosecutor must carefully avoid any
harassment of the jurors in the course of such inquiries. Finally, it is not
improper, in states where the law and ethics codes so permit, for the
prosecutor to communicate in an informal manner for the purpose of
self-education with former jurors who are willing to talk about their
jury service.

Standard 3-5.5 Opening Statement

The prosecutor’s opening statement should be confined to a state-
ment of the issues in the case and the evidence the prosecutor intends
to offer which the prosecutor believes in good faith will be available
and admissible. A prosecutor should not allude to any evidence

3. See also Standard 3-5.10.
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Related Standards

ABA Model Code of Professional Responsibility DR 7-106(C)1), (2);
DR 7-108(E) (1969)

ABA Model Rules of Professional Conduct 3.4(e); 3.5(a). (b); 4.4 (1983)

ABA Standards for Criminal Justice 3-5.3 (3d ed. 1993)

ABA Standards for Criminal Justice 15-2.4 (2d ed. 1980)

Commentary
Preparation for Jury Selection

The selection of a jury is an important phase of the trial and requires
the alert attention of the lawyer. As elsewhere in the trial, in the selec-
tion of the jury the advocate’s decisions must be made under time pres-
sure. They can be made wisely only if the lawyer has prepared
adequately before trial.

Pretrial Investigation of Jurors

Pretrial investigation of jurors may permit a more informed exercise
of challenges than reliance solely upon voir dire affords. The practice
of conducting out-of-court investigations of jurors presents serious
problems, however. It may have a tendency to make jury service, already
unpopular with many persons, even more onerous because of the fear
of invasion of privacy. It may also have the appearance, even if unin-
tended, of an effort to intimidate jurors. To minimize these risks, coun-
sel should be careful to conduct investigations of jurors in a manner
that scrupulously avoids invasions of privacy. Except in unusual
circumstances of necessity, counsel should limit the inquiry to records
already in existence rather than, for examnple, questioning contempo-
raneously a potential juror’s neighbors.

Standard 4-7.3 Relations With Jury

(a) Defense counsel should not intentionally communicate
privately with persons summoned for jury duty or impaneled as
jurors prior to or during the trial. Defense counsel should avoid
the reality or appearance of any such communications.

(b) Defense counsel should treat jurors with deference and
respect, avoiding the reality or appearance of currying favor by a
show of undue solicitude for their comfort or convenience.
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(o) After discharge of the jury from further consideration of a
case, defense counsel should not intentionally make comments to
or ask questions of a juror for the purpose of harassing or embar-
rassing the juror in any way which will tend to influence judg-
ment in future jury service. If defense counsel believes that the
verdict may be subject to legal challenge, he or she may properly,
if no statute or rule prohibits such course, communicate with jurors
to determine whether such challenge may be available.

History of Standard

Section (a) has been revised stylistically and by addition of the word
“intentionally” to exclude unintentional conversations with jurors.
Section (a) has also been revised by deleting the phrase “conceming
the case,” which appeared in the previous edition after the word “jurors”
in the first sentence, and deleting the word “improper,” which also
appeared in the previous edition before the word “communications” in
the second sentence. These deletions reflect the view that counsel should
not talk on any subject to people he or she knows are jurors before or
during the trial.

Sections (b) and (c) have been revised stylistically.

Related Standards

ABA Model Code of Professional Responsibility DR 7-108(A), (B), (C),
(D); EC 7-36 (1969)

ABA Model Rules of Professional Conduct 3.5(a), (b); 4.4 (1983)

ABA Standards for Criminal Justice 3-5.4 (3d ed. 1993)

ABA Standards for Criminal Justice 15-4.7 (2d ed. 1980)

Commentary
Communication with Jurors Before or During Trial

Discussing the case privately with a juror before verdict is a gross
impropriety, and may also be criminal conduct.! Moreover, it is improper
for counsel knowingly to engage in any conversation with a jury
member, however innocent in purpose or trivial in content, since the

1. See also ABA Model Rule of Professional Conduct 3.4(e); ABA Model Code of
Professional Responsibility DR 7-106(CX1).
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mere fact that counsel is seen conversing with a juror may raise the
question of whether the juror reached the verdict solely on the evidence.
Defense counsel’s legitimate communication must be with the jury as
an entity—not with jurors individually. For obvious reasons, these
strictures apply as well to communications with persons summoned for
jury duty who may or may not be impaneled as jurors in a particular
case.

Attitude Toward Jury

Counsel should avoid undue solicitude for the comfort or conven-
jence of the judge or jury and should avoid any other conduct calcu-
lated to gain special or unfair consideration. Counsel should not address
jurors individuaily by name, for example. Just as respect for the position
of the judge requires that the judge be addressed formally as “your
honor,” the jury’s symbolic position as representatives of the commu-
nity in the courtroom requires that a degree of formality be observed
in addressing the jury. A typical form of address is, of course, “ladies
and gentlemen of the jury” or “members of the jury.”

Posttrial interrogation

Since it is vital to the proper functioning of the jury system that jurors
not be influenced in their deliberations by fears that they subsequently
will be harassed by lawyers or others who wish to learn what transpired
in the jury room, neither defense counsel nor the prosecutor should
discuss a case with jurors after trial in a way that is critical of the verdict.
Where prevailing law permits such inquiries, a lawyer may discuss a
case with former jurors for the purpose of ascertaining the existence of
juror misconduct. However, the lawyer must carefully avoid any
harassment of the jurors in the course of such inquiries. Finally, it is not
improper, in states where the law and ethical codes so permit, for coun-
sel to communicate in an informal manner for the purpose of self-
education with former jurors who are willing to talk about their jury
service.

Standard 4-7.4 Opening Statement

Defense counsel's opening statement should be confined to a
statement of the issues in the case and the evidence defense counsel
believes in good faith will be available and admissible. Defense
counsel should not allude to any evidence unless there is a good faith
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DMCJA Legislative Committee Meeting
FRIDAY, DECEMBER 6, 2013

CONFERENCE CALL

WASHINGTON | 1.888-757-2790, PIN 436042#

COURTS | 8:00 AM. TO 9:00 AM.
B | m—:mm MINUTES

Members: Guests:
Chair, Judge Samuel G. Meyer Ms. Linda Baker, DMCMA

Judge-Seett i Ahl Ms—Kathy-Seymeour-DMCMA
Judge-Stephen-Brown Ms—Melanie-Stewart
Judge Brett-Buskiey

i AOC Staff:

Judge -D-Mark Eide

Judge Douglas J. Fair Ms. J Krebs
Judge Michelle Gehlsen

Judge-Gorinna-Har

Judge-David-Larsen

Judge-Susan-Mahoney

Judge Glenn Phillips
ludaeHeidiE-Smit
Judge Shelley Szambelan

CALL TO ORDER
Judge Meyer called the meeting to order and led introductions.

CURRENTLY ASSIGNED FOR REVIEW

A. Misdemeanor jury fees
Judge Meyer reported that he had presented the DMCJA Board with draft statutory language
that would allow district and municipal courts to impose jury fees on a defendant convicted of a
misdemeanor. The proposal was intended to mirror the current legislative authority for superior
courts to impose a fee when a defendant is convicted of a misdemeanor by a jury. The Board
requested modifications that would cause the law to be different than for superior courts. Judge
Meyer recommended that the Committee not amend the proposal. The Committee agreed.

B. Therapeutic Courts proposal
Judge Finkle requested that the DMCJA support the proposal from the Therapeutic Courts
Workgroup; the draft bill would likely be sponsored by Senator Padden. The Committee was
supportive of the Workgroup proposal.

C. Search warrant/magistrate legislation
The Washington Association of Prosecuting Attorneys is proposing legislation that would
expand the role of magistrates in approving search warrants. Judge Phillips expressed concern
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Meeting Minutes, December 6, 2013
Page 2 of 2

that allowing search warrant information to be transmitted via electronic means could potentially
open judges’ personal computers to public records requests if they were used for this activity.
Other than that, Committee members expressed no concerns about the proposal.

D. Criminal conviction fee
Local jurisdictions are concerned about increased public defense costs as a result of new
Supreme Court rules governing caseload standards for public defenders. A potential source of
revenue would be to increase the criminal conviction fee from $43 to $55, the original proposed
fee amount. Proponents of the proposal will present the concept to the DMCJA Board at the
December meeting. The Committee reiterated its general disfavor of user fees, but would likely
not recommend opposing the bill.

E. Impaired Driving Workgroup Report
Judge Phillips, a member of the Impaired Driving Workgroup, noted that the Report differed
from ones in the past as it does not make specific legislative proposals. One potential proposal
is a constitutional amendment that would allow for random sobriety checkpoints.

OTHER BUSINESS
A. Judge Fair expressed concern about a statutory inconsistency that requires 18 to twenty
year-olds to spend a day in jail for marijuana possession, although possession of small

amounts is legal for adults. Judge Meyer will raise the issue with Melanie Stewart.

B. The Legislative Executive Committee will begin meeting weekly by phone on Mondays at
8:00 a.m. beginning January 13.

Meeting Adjourned at 8:40 a.m.

Next Meeting: Friday, February 21 from 10:30 a.m. to 1:15 p.m., Temple of Justice, Olympia.



DMCJA Legislative Committee Meeting
Friday, October 11, 2013 (9:30 a.m. — Noon)
WASHINGTON | SaaTac AOC Office

COURTS

MEETING MINUTES
Members: Guests:
Chair, Judge Samuel G. Meyer Ms—t-inda-Baker-DMGMA
Judge Scott K. Ahlf Ms. Kathy Seymour, DMCMA
Judge Stephen Brown Ms. Melanie Stewart
Judge Brett-Buckley
Judge—D-Mark-Eide AOC Staff:
Judge Douglas J. Fair Ms. Shannon Hinchcliffe
Judge Michelle Gehlsen Ms. J Krebs

Judge Corinna Harn
Judge David Larson
Judge Susan Mahoney

Judge Glenn Phillips
I I g . l !.. S -
Judge Shelley Szambelan

CALL TO ORDER
Judge Meyer called the meeting to order and led introductions.

DMCJA LEGISLATIVE PROPOSALS FOR 2013

A. Review RCW 9.96.060 — vacation of misdemeanor when a temporary, but not
permanent, DV order has been issued subsequent to the original conviction
The Committee would like to see if there is a stakeholder that would be interested in bringing
this issue forward. Judge Fair will draft letter for Judge Meyer to present to groups such as
WAPA, WACDL or an anti-domestic violence group.

B. Review of removal of a municipal court judge by an executive or legislative branch
prior to expiration of his or her four-year term
Judge Larson discussed this issue with Judge Ringus, Co-Chair of the BJA, as it is an issue of
judicial independence that affects the branch as a whole. Judge Larson will revise the memo he
previously presented to more strongly reflect the issue of parity between municipal and district
courts and to remove references to specific cities. It was motioned, seconded and passed for
Judge Meyer to present the revised memo to the DMCJA Board at the next meeting.
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C. Misdemeanor jury fees
Judge Meyer presented draft statutory language that would allow district and municipal courts to
impose jury fees on a defendant convicted of a misdemeanor. It was noted that in addition to
amending RCW 10.01.160, new chapters would need to be added to Chap. 3.66 RCW (district
courts), Chap. 3.50 RCW (municipal courts) and Chap. 35.20 RCW (large-city courts). It was
motioned, seconded and passed for Judge Meyer to present his draft proposal at the next
DMCJA Board meeting.

D. Discover pass fee allocations
Judge Brown presented draft language to amend the current processing system for Discover
Pass parking violations, which requires all fees to be remitted to the state, with no amount going
to the local courts that process these tickets. Melanie Stewart has set a meeting with Judge
Brown and a representative from the Washington State Association of Counties to discuss
possible legislative ways to address the situation; ideally, the counties will take the lead. Judge
Brown will report back at the next Committee meeting. It was motioned, seconded and passed
to support a proposal to improve the current Discover Pass situation.

E. Review the need of legislation to limit public access to CLJ misdemeanant
probation files

Judge Mahoney presented a memo regarding the possibility of proposing legislation to keep
certain probation files confidential if CLJ court rules are amended to render them public. For a
variety of reasons described in the memo, such a proposal would likely be unsuccessful and
potentially problematic to propose. It was motioned, seconded and passed to not pursue this
proposal. However, the Committee recognizes the need for awareness of this issue and Judge
Meyer will report on the subject at the next DMCJA Board meeting.

F. Modification of RCW 50.13.070 concerning subpoenas to the Department of
Employment Security

Although the Committee agreed that the current law is onerous in requiring a judge, rather than
an attorney, to sign subpoenas to the Employment Security Department (ESD), there was
insufficient support for a legislative fix. Judge Meyer contacted Columbia Lega! Services
regarding a potential proposal and they expressed some concern. It was motioned, seconded
and passed not to move forward with this proposal. Judge Meyer will report on this matter at the
next DMCJA Board meeting.

G. Therapeutic Courts proposal
The Therapeutic Courts Committee has provided draft language for new legislation to address
therapeutic courts. It was provided for Committee member’s information.

OTHER BUSINESS
The next Committee meeting, scheduled for November 1, may be cancelled.
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Judge Meyer will attend a Legislative Session Communication meeting on Friday, October 18
on behalf of the DMCJA Legislative Committee. He will report about that meeting at the next
Committee meeting.

Meeting Adjourned at 10:40 a.m.

Next Meeting: Friday, November 1, 8:00 — 9:00 a.m. via teleconference.
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@ DMCJA Rules Committee

Wednesday, January 15, 2014 (12:00 p.m. — 1:00 p.m.)
WASHINGTON | Via Teleconference

COURTS

'MEETING MINUTES

Members: AOC Staff:
Chair, Judge Garrow Ms. J Krebs
Judge Buttorff

Judge S. Buzzard

Judge Fraser

Judge Grant

Judge-Harmen
Judge—RepeFtsen

Judge Szambelan

Judge Garrow called the meeting to order at 12:04 p.m.
The Committee discussed the following items:
1. December 2013 meeting minutes

The December 2013 Rules Committee meeting minutes were reviewed, but an insufficient
number of Committee members had been in attendance to establish a quorum to approve the
minutes. The minutes will be provided to the DMCJA Board for informational purposes.

2. Proposed amendments to RALJ 2.2, 5.4 & 11.7, published by the Supreme Court

Judge Garrow reviewed the proposed RALJ amendments. The one with the potential for
greatest impact on courts of limited jurisdiction (CLJs) is RALJ 5.4, which addresses the effect
of lost or damaged electronic transcripts from CLJs for appeal purposes. The current remedy if
a transcript has significant deficiencies is to require a new trial. This proposal would only require
re-trying the particular hearing or proceeding that lacks a record. Judge Garrow stated that the
way the amendment is wording creates a potential ambiguity. The Committee was supportive of
the concept but concerned about the language. Judge Garrow will bring a memo back to the
Committee that addresses the issue and provides a recommendation.

3. Amendments to CrRLJ 8.13 regarding communications with jurors, proposed by
WACDL

Judge Harmon agreed to review this proposal, which regards post-trial communication between
attorneys and jurors, but was unavailable for this meeting. The Committee discussed the
proposal, including whether the information seeking to be restricted would be publicly available
and whether attorneys would be restricted from disclosure by other ethical rules. Judge Fraser
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agreed to investigate whether the Washington State Bar Association had considered or
commented on the proposal.

4. Search Warrant project — information only
Judge Garrow provided information regarding an electronic warrant (“eWarrant”) project initiated
by the Washington State Traffic Commission, which creates a web page for law enforcement
officers to request search warrants from judicial officers. Judge Garrow will contact Judge
Svaren to see if any DMCJA Board or Committee members would be interested in reviewing the
prototype.

5. Other Business and Next Meeting Date

As Judge Garrow is out of town the week of February 17, the next Committee meeting is
scheduled for Wednesday, February 26, 2014 at noon.

There being no further business, the meeting was adjourned.



Call to Order

Minutes — February 14, 2014

Treasurer's Report — Judge Marinella
A, DMCJA’s Corporate Status

| Special Fund Report - Judge Svaren

| Standing Gommittee Reports
A. Legislative Committee ~ Judge Meyer
B. Reserves Committee ~ Judge Alicea-Galvan

C. Edugation Committee — Judge Burrowes
1) DMCJA Spring Program

JIS Status Update ~ Vicky Cullinane, AOC

Action
A. Nominating Committee - Slate of Candidates for 2014-2015 Year
B. Bylaws Committee - Executive Session Language

| Discussion

A, Trail Court Advocacy Board (TCAB) — Judge Svaren
B. BJA Recommeandations for Committees Review ~ Judge Svaran
C. Rules Committee ~ Judge Garrow

1)} Proposed WSBA RALJ Amendments
2) Proposed Amendmenis to CrR 8.10 and CrRLJ 813

Liaison Reports
DMCMA  MCA  SCJA  WSBA WSAJ AOC BJA




Information

A

mo o W

Judicial Needs Estimate Workgroup— Judge Jahns, Judge Burrowes,
Judge Logan :

Update on Public Record Request — Judge Svaren
Legislative Committee Meeting Minutes

Rules Commitiee Meeting Minutes

Updated 2013-2014 Board Meeting Schedule

Other Business

A
B.

New Court Association Coordinator for DMCJA
Next meeting Aprit 11, 2014, SeaTac, Washington

Adjourn




Trial Court Advocacy Board (TCAB)
Charter
Updated February 2014

Purpose

The Trial Court Advocacy Board {TCAB) will coordinate issues and referrals made by the
trial court associations. Uniquely identifying the TCAB as an advocacy body on behalf of
trial courts enhances statewide awareness of trial courtd involving court policy,
staffing, and budget. TCAB will advance the trial cou lission and create governance for
judges and administrators to tailor their efforts for statewide advocacy related to local
court operations. By creating TCAB, the trial court: 3 work together on issues and
projects uniquely identified as related to trial court operations without duplication or
miscommunication. Through TCAB, trial coﬁﬁt erationai issues will be.identified, staffed,
detailed, vetted through stakeholders, and poisé: advarféé changes to'policy, programs,
legislative, best practices, or fundin E

Scope

Governance of TCAR will be through a manage the direction of the trial
court judges’ associatic ; k
ns, and educate stakeholders about trial

issues and problems in an effort to develop

TCAB will advocate for adequate and stable state funding for statewide trial court purposes
{programs, projects, stafl earch capacity, etc.). The funding focus is to propose new
funding requests, not supplant already dedicated funding to the judicial branch.

Membership

TCAR voting members will be equally populated by judicial officers representing the
leadership of both the Superior Court Judges” Association {SCJA) and the District and
Municipal Court Judges’ Association (DMCJA). The associations’ president, incoming
president, and immediate past president will constitute the six voting members of the

Approved by SCJA 3-1-14



Board. A quorum is Z/3rds of the membership or four judges. To pass, a motion must
receive a majority vote of the membership, two judges from each association.

The chair of TCAB will rotate between trial court levels and be an assignment of the
immediate past presidents. For 2014-2015, the SCJA immediate past president will be
chair. In June of 2015, the DMCJA past president will chair TCAB. The chair’s term expires
in June of each year.

TCAB also consists of non-voting representatives from the following court administrator
associations: (1) Association of Washington Superior Court Administrators, (1) District
and Municipal Court Management Asscciation, and (1) Wa 'gton Asscciation of juvenile
Court Administrators. The administrator associatig ritical source for projects that
will benefit from their court process expertise. The Board intends to maximize the areas of
triai court focus by incorporating the work of ¢ J T associations.

Expectations

AOC will provide resources, such as
TCAB and AQC.

3

A meeting schedule w b ed an . ociations Long Range

on behalf of the trial courts and their associations. It
‘e for court administrators and managers at the

at require support and forward them {o the appropriate

t funding.

and decisions regarding the distribution and allocation of

0C specifically for trial court operations or support
whenever such funds are allocated by the legislature or received through grants or
other sources.

4, Consider issues, problems or projects from trial court judges or administrators
associations. These assignments will be staffed and returned to the Board for
further direction.

Approved by 5CJA 3-1-14



The board members will review the charter annually in June of each year. The charter may
also be reviewed and amended at any meeting if a2t least two members are present from
each court level association SCJA or DMCJA.

Budget

TCAB-related expenses, such as travel reimbursement, will be paid by the judges’
associations. If there are other related expenses, the presidents of each judges’
association have the authority to approve.

Judge Charles Snyder, SCJA

Judge Jeff Ramsdell, SCJA 3 Alicea-Galvan, DMCJA

judge Blaine Gibson, SC arah Derr, BMCJA

Callie Dietz, AO

Approved by SCIA 3-1-14



KING COUNTY DISTRICT COURT

East Division — Redmond Courthouse

Judge Janet E. Garrow 8601 — 160" Avenue NE Kathy Orozco, Court Manager

Janet.Garow@kingcounty.gov Redmond, WA 98052 Redmond Courthouse
206-477-2103 206-477-3200

TO: DMCIJA Board

FROM: DMCIJA Rules Committee

SUBJECT: Proposed WSBA RALJ Amendments
DATE;: February 26, 2014

The Washington State Bar Association (WSBA) has proposed amendments for the Rules for
Appeal of Decisions of Courts of Limited Jurisdiction (RALJ). The following is a summary of
the proposed amendments and the DMCJA Rules Committee’s proposed recommendations on
each.

1. RALJ 2.2 What May be Appealed

The proposal is to adopt the language contained in the Rules of Appellate Procedure
(RAP) 2.5(a) which provides that the appellate court may refuse to review any claim of
error which was not raised in the trial court. The proposed language is nearly identical to
RAP 2.5.

Recommendation: No objection to proposed amendment.

2. RALJS5.4 An amendment to clarify the scope of when a new trial is required when
an electronic record is lost or damaged.

The current rules provides that in the event of loss or damage of the electronic record, or
any significant or material portion thereof, the appellant, upon motion to the superior
court, shall be entitled to a new trial, but only if the loss or damage of the record is not
attributable to the appellant’s malfeasance. The proposed amendment seeks to limit when
a new hearing or trial is required.



Because the issue on review may relate to a pretrial motion and that electronic record may
not be lost or damaged, it seems to make sense that an appellant should not be
automatically entitled to a new trial. For example, if the issue related to a pretrial motion,
the Superior Court could easily review the record of the motion hearing and determine
whether an error was made. If so, the remedy may then be a new trial.

Recommendation:

There is some concern with the proposed language of the amendment. The existing first
sentence of the rule clearly provides that the remedy is a new trial. Therefore it seems that
the second sentence of the rule, the proposed amendment, should begin with a modifier
which allow a remedy other than a new trial, and should reference a damaged record. For
example:

However, if the lost or damaged record pertains to a material or significant pretrial
matter, the appellant shall only be entitled to a new hearing on the matter for which the
record was lost or destroyed.

The third sentence of the rule, the proposed amendment, could be simplified and clarified
as to when the trial court will be required to rehear a motion or trial. For example:

Unless the appellant demonstrates that a pretrial matter or trial was materially affected by
a lost or damaged electronic record, a trial court will not be required to rehear a pretrial
matter or trial for which an electronic record is available for appellate review.

RALJ 11.7(e) Application of Other Court Rules — Rules of Appellate Procedure

The proposed amendment would incorporate other RAP to the RALJ for criminal cases
when not in conflict with the purpose or intent of the RALJ and when application is
practicable. RAP 2.4(a) (scope of review), RAP 2.5 (circumstances which may affect the
scope of review), RAP 3.3 (consolidation of cases), RAP 7.2(b) (authority of trial court to
settle the record), RAP 10.7 (submission if improper brief and RAP 108 additional
authorities).

Recommendation: No objection to propose



GR 9 COVER SHEET
Suggested Change

RULES FOR APPEAL OF DECISIONS OF COURTS OF LIMITED JURISDICTION
RALJ 2.2 — What May be Appealed
(Codifying scope of appeal)

Submitted by the Board of Governors of the Washington State Bar Association

Purpose: The Rules of Appellate Procedure state, “The appellate court may refuse to review any
claim of error which was not raised in the trial court.” RAP 2.5(a). Formally codifying this rule for
appeals from Courts of Limited Jurisdiction would aid pro se litigants in understanding the scope

of appealable issues. As the Court stated in State v. Naillieux, 158 Wn. App. 630, 638, 241 P.3d
1280 (2010):

Our function is to review the validity of claimed errors by a trial judge who presided over a trial.
That function assumes that counsel preserve the error by objecting to something the trial judge
did or did not do. We do not, and should not, be in the business of retrying these cases. It is a
wasteful use of judicial resources. Id. at 344, 835 P.2d 251, State v. Bashaw, 169 Wn.2d 133,
146, 234 P.3d 195 (2010); State v. Labanowski, 117 Wn.2d 405, 420, 816 P.2d 26 (1991). And
it encourages skilled counsel to save claims of constitutional error for appeal so a defendant can
get a new trial and second chance at a not guilty verdict if the first trial does not end in his favor.
Lynn, 67 Wash.App. at 343, 835 P.2d 251.

Therefore, adding the exact language from RAP 2.5(a) to RAL] 2.2 would be consistent with
existing case law.
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SUGGESTED AMENDMENT

RULES FOR APPEAL OF DECISIONS OF COURTS OF
LIMITED JURISDICTION (RALJ)

RULE 2.2 - WHAT MAY BE APPEALED

(a) - (¢) [No change]
(d) Errors Raised for First Time on Appeal. The superior court may refuse to review

any claim of error that was not raised in the court of limited jurisdiction. However, a party may

raise the following claimed errors for the first time on appeal: (1) lack of jurisdiction, (2)

failure to establish facts upon which relief can be granted, and (3) manifest error affecting a

constitutional right. A party may present a ground for affirming a decision of a court of limited

jurisdiction that was not presented to that court if the record has been sufficiently developed to

fairly consider the ground. A party may raise a claim of error that was not raised by the party in

the court of limited jurisdiction if another party on the same side of the case raised the claim of

error in that court.

Suggested Amendment RALJ 2.2 Washington State Bar Association
Page | 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539




GR 9 COVER SHEET
Suggested Rule Change

RALJ 5.4
Application of Other Court Rules — Rules of Appellate Procedure

PURPOSE: The Office of the King County Prosecuting Attorney is suggesting a change to the
Rules for Appeal of Decisions of Courts of Limited Jurisdiction (RALJ), to clarify the scope of a
“new trial” mandated in the event of a lost electronic record,

All proceedings in courts of limited jurisdiction are preserved through an electronic record.
Unfortunately, these records are occasionally lost or destroyed through computer or microphone
malfunction. RAU 5.4 provides that the remedy for a lost electronic record is “a new trial.” The
purpose of this suggested change is to clarify the meaning of a “new trial” when the lost or
damaged electronic record pertains to a pretrial hearing, not a trial.

When a lost or damaged record pertains to the trial, RAL] 5.4's remedy is logical and easily
applied on remand. However, if the lost or damaged record pertains to a pretrial hearing, the
remedy is more complicated and difficult to apply. Courts of limited jurisdiction need guidance on
this issue.

For example, if the lost electronic record pertains to a pretrial CrRL] 3.5 hearing, rather than a
trial, then what is the scope of the “new trial” on remand? In this situation, RAL] 5.4’s remedy is
ambiguous. Obviously, the appellant should be entitled to relitigate the CrRL] 3.5 hearing for
which the record was lost or destroyed. However, RAL) 5.4 does not specify that the appellant is
entitled to relitigate the CrRLJ 3.5 hearing; it specifies that the appellant is entitled to “"a new
trial.”

Assuming that “a new trial” allows the appellant to relitigate pretrial matters for which the record
was lost or destroyed, it is still unclear whether the appellant is entitled to relitigate pretrial
matters for which the electronic record survived.

Take, for example, a case in which a CrRL) 3.6 suppression hearing was held on a different date
than a CrRL) 3.5 hearing. If the record of the CrRLI 3.6 suppression hearing survived but the
record of the CrRU 3.5 hearing was destroyed, should the appellant be entitled to relitigate both
the CrRLJ 3.5 hearing and the CrRLJ 3.6 suppression hearing? Because RALJ] 5.4 protects an
appellant’s right to obtain appellate review, and the appellant can obtain appellate review of any
hearing for which the electronic hearing survived, the trial court should not be required to
relitigate a hearing with a viable record that remains subject to appellate review. In that
situation, relitigation of all pretrial matters is a waste of the court’s limited resources and an
unnecessary windfall to the appellant.

However, there are circumstances in which the lost record from one pretrial hearing may affect
the proceedings in a subsequent pretrial hearing. For example, if the testimony at a CrRL] 3.5
hearing affected the court’s ruling at a subsequent CrRL] 3.6 hearing, then the hearings are
materially related and the appellant should be entitled to relitigate both hearings.



Finally, there is also a question as to whether the appellant should receive a new trial when the
record of a pretrial hearing is lost but the record of the trial survived. If the relitigation of the lost
pretrial hearing would not affect the trial, there is no reason to hold a new trial. The trial record

is still subject to review on appeal. A new trial should be held only if relitigation of a pretrial
matter affects the evidence at trial.

The remedy provided by RALJ 5.4 lacks specificity. In its current form, the rule presumes that
pretrial matters and trial are heard at the same time, such that any loss of an electronic record
necessarily implies the loss of a trial record. In practice, however, courts of limited jurisdiction

hold numerous pretrial hearings prior to trial. Some of those pretrial hearings affect trial, and
some do not.

The proposed amendment to RALJ 5.4 clarifies that the remedy for a lost or damaged record of a
pretrial hearing is relitigation of the pretrial hearing for which the electronic record was lost or
destroyed. The trial court need not relitigate a pretrial hearing or trial for which the electronic
record survived, unless the appellant can demonstrate that a pretrial hearing or trial was
materially affected by the lost electronic record.
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RALJ 5.4 LOSS OR DAMAGE OF ELECTRONIC RECORD
In the event of loss or damage of the electronic record, or any significant or material
portion thereof, the appellant, upon motion to the superior court, shall be entitled to a new trial,
but only if the loss or damage of the record is not attributable to the appellant's malfeasance. If

the lost record pertains to material or significant pretrial matter, the appellant shall be entitled to

a new hearing on the matter for which the record was lost or destroved. The trial court of limited

jurisdiction will not relitigate a pretrial matter or a trial for which there is an electronic record

subject to appellate review, unless the appellant demonstrates a court determines that the pretrial

matter or the trial was materially affected by the lost electronic record. In lieu of a new trial, the

parties may stipulate to a nonelectronic record as provided in rule 6.1(b). The court of limited
jurisdiction shall have the authority to determine whether or not significant or material portions
of the electronic record have been lost or damaged, subject to review by the superior court upon

motion.







GR 9 COVER SHEET
Suggested Rule Change

RALJ 11.7(e)
Application of Other Court Rules —~ Rules of Appellate Procedure

PURPOSE: The Office of the King County Prosecuting Attorney is suggesting a change to the
Rules for Appeal of Decisions of Courts of Limited Jurisdiction (RALJ), to expressly allow the
application of appropriate Rules of Appellate Procedure in appeals from courts of limited
jurisdiction.

The purpose of this suggested change is to clarify that the enumerated Rules of Appellate

* Procedure supplement the Rules for Appeal of Decisions of Courts of Limited Jurisdiction when
these rules do not conflict and when application is practicable. Currently, common appellate
procedures permitted by the Rules of Appellate Procedure are not expressly incorporated under
the RALJ.

Specifically, the RADJ do not provide a mechanism for moving to strike a brief that fails to
comply with Title 7. Compare RAP 10.7. The RALJ do not provide a standard for consolidating
cases on appeal. Compare RAP 3.3. The RAL] do not define the scope of issues that may be
raised for the first time on review, nor do they define the scope of review for a case that has
returned to the appellate court following remand. Compare RAP 2.5, The RAL] do not expressly
permit a statement of additional authorities. Compare RAP 10.8. The RALJ do not give the court
of limited jurisdiction the authority to settle the record. Compare RAP 7.2

The RAL] allow a respondent to seek cross-review of a decision of the court of limited
jurisdiction. RADJ 2.1(a). However, unlike the Rules of Appellate Procedure, the RALJ do not
specify the scope of cross-review. Compare RAP 2.4(a).

The RAL] provide a streamlined procedure for appeals from courts of limited jurisdiction.
However, in the aforementioned circumstances, the RAL] procedure would benefit from limited
application of the more clearly defined Rules of Appellate Procedure.
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RALJ 11.7 APPLICATION OF OTHER COURT RULES

(a) Civil Rules. The following Superior Court Civil Rules are applicable to appellate
proceedings in civil cases in the superior court when not in conflict with the purpose or intent of
these rules and when application is practicable: CR 1 (scope of rules), CR 2 A (stipulations), CR
6 (time), CR 7(b) (form of motions), CR 11 (signing of pleadings), CR 25 (substitution of
parties), CR 40(a)(2) (notice of issues of law), CR 42 (consolidation; separate trials), CR 46
(exceptions unnecessary), CR 54(a) (judgments and orders), CR 60 (relief from judgment or
order), CR 71 (withdrawal by attorney), CR 77 (superior courts and judicial officers), CR 78
(clerks), CR 79 (books and records kept by the clerk), CR 80 (court reporters), and CR 83 (local
rules of superior court).

(b) Criminal Rules. The following Superior Court Criminal Rules are applicable to
appellate proceedings in criminal cases in the superior court when not in conflict with the
purpose or intent of these rules and when application is practicable: CrR 1.1 (scope), CrR 1.2
(purpose and construction), CrR 1.4 (prosecuting attorney definition), CrR 3.1 (right to and
assignment of counsel), CrR 7.1 (sentencing), CrR 7.2 (presentence investigation), CrR 8.1
(time), CrR 8.2 (motions), CrR 8.5 (calendars), CrR 8.6 (exceptions unnecessary), CrR 8.7
(objections), and CrR 8.8 (discharge).

(¢) Civil Rules for Courts of Limited Jurisdiction. The following Civil Rules for
Courts of Limited Jurisdiction are applicable to appellate proceedings in civil cases in the court
of limited jurisdiction when not in conflict with the purpose or intent of these rules and when
application is practicable: CRLJ 5 (service and filing), CRLJ 6 (time), CRLJ 7(b) (motions),

CRLYJ 8 (general rules of pleading), CRLJ 10 (form of pleadings), CRLJ 11 (verification and
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signing of pleadings), CRLJ 25 (substitution of parties), CRLJ 40(b) (disqualification of judge),
and CRLJ 60 (relief from judgment or order).

(d) Criminal Rules for Courts of Limited Jurisdiction. The following Criminal Rules
for Courts of Limited Jurisdiction are applicable to appellate proceedings in criminal cases in the
court of limited jurisdiction when not in conflict with the purpose or intent of these rules and
when application is practicable: CrRLJ 1.7 (local court rules--availability), CrRLJ 1.5 (style and
form), CrRLJ 3.1 (right to and assignment of lawyer), CrRLJ 8.9 (disqualification (;f judge),
CrRLJ 8.9(c) (disqualification of judge--transfer), CrRLJ 7.8(a) (clerical mistakes), CrRLIJ 8.1
(time), and CrRLJ 8.2 (motions). (Editorial Note: Effective September 1, 1987, Justice Court
Criminal Rules (JCrR) were retitled Criminal Rules for Courts of Limited Jurisdiction (CrRLJ).
Effective September 1, 1989, Justice Court Civil Rules (JCR) were retitled Civil Rules for Courts
of Limited Jurisdiction (CRLJ).)

<<+++>> (e) Rules of Appellate Procedure. The following Rules of Appellate Procedure are

applicable to appellate proceedings in criminal cases in the court of limited jurisdiction when not

in conflict with the purpose or intent of these rules and when application is practicable: RAP

2.4(a) (scope of review), RAP 2.5 (circumstances which may affect the scope of review), RAP

3.3 (consolidation of cases), RAP 7.2(b) (authority of trial court to settle the record), RAP 10.7

(submission of improper brief), RAP 10.8 (additional authorities). <<+++>>
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TO: DMCIJA Board
FROM: DMCIJA Rules Committee
SUBJECT:  Proposed Amendments CrR 8.10 and CrRLJ 8.13

DATE: February 26, 2014

The Washington Association of Criminal Defense Lawyer (WACDL) has proposed two new rule
amendments related to a lawyer’s or law enforcement officer’s contact with jurors after a jury
has been discharged.

Proposed CrR 8.10:
After a jury has been discharged, after a verdict has been returned. or after a mistrial has
been declared, a lawyer who participated in the trial, a representative from that lawver’s
office, or a law enforcement officer who participated in the trial shall not communicate to
the jury information that was suppressed or excluded pursuant to a ruling by the judge in
the case.

Proposed CrRLJ 8.13:
After a jury has been discharged, after a verdict has been returned, or after a mistrial has
been declared, a lawyer who participated in the trial, a representative from that lawyer’s
office, or a law enforcement officer who participated in the trial shall not communicate to
the jury information that was suppressed or excluded pursuant to a ruling by the judge in
the case. :

The purpose of the proposed new rules is to avoid the risk of prejudice to the jury system by
prohibiting post-trial disclosure of excluded evidence to jurors.

The proponents argue that such disclosures cause the jurors to question their verdict, to feel
distrust for the system, and to resent the defense for withholding information. WACDL believes
jurors who are called to serve on future cases will question whether they are being similarly
deprived of information, thereby decreasing their willingness to limit consideration of evidence
as the juror’s oath requires.

WACDL states that there are presently no clear rules governing this type of contact and that the
current rules are inadequate. RPC 3.5(¢)(3) prohibits a lawyer from communicating with a juror
or prospective juror after discharge of the jury if: 1) the communication is prohibited by law or
court order; 2) the juror has made known to the lawyer a desire not to communicate; or 3) the
communication involves misrepresentation, coercion, duress or harassment. RPC 8.4(d)
prohibité a lawyer from engaging in conduct that is prejudicial to the administration of justice.
Two informal ethics opinions issued in 1986 and 2006 had concluded that disclosure of excluded

13
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evidence may be prejudicial to the administration of justice and thereby violate RPC 8.4(d).
(Advisory Opinions 1030 & 2133). In 2010, however, these opinions were withdrawn by
Advisory Opinion 2204 which concluded that lawyers may discuss the case, including excluded
evidence, as long as they are careful to do so in a manner that does not violate RPC
3.5(c)(communication involving misrepresentation, coercion, duress or harassment) or RPC
8.4(d)(conduct prejudicial to the administration of justice). In reaching its conclusion, the
committee stated, “Although there are arguments in favor of a policy of strict nondisclosure,
such a rule seems more appropriately addressed by way of a court rule.”

Several defense attorneys submitted declarations regarding specific examples of cases in which
jurors were told of excluded evidence after trial and the perceived effect such disclosures had on
those jurors.

DPMCJA Rules Committee Comments and Recommendation

The Committee discussed the proposed rules at its November and some members expressed
concerns about the apparent breath of the rules, restraint on free speech and constitutional
requirements for open access to court records and proceedings. Judge Nancy Harmon agreed to
review the proposal and coordinate the committee’s comments. The Committee was advised that
a subcommittee of the WSBA Rules Committee had recently reviewed the proposed rules and is
not support the proposed rules due to concerns related to free speech and the requirement for
open courts,

The Rules Committee discussed the proposed amendments again at its February meeting, and
with one exception, the committee does not support the proposed amendments. The proposed
rules present issues regarding restraint of speech after a case has concluded. There are also
issues regarding whether such rules would violate other Washington constitutional provisions
requiring that the business of the court be conducted in the open. If a case has concluded and the
jurors have completed their service it seems inconsistent with the constitutional provisions for
open access to court records and proceedings to restrict information that is available to the
general public. The proposed rules casts a large net and do not allow for exceptions. A party
concerned about post-trial communications with jurors may request the trial court craft a specific
order to address concerns associated with the case. RPC 3.5 (¢) would govern the lawyer’s
compliance with such order.



WACDL

Douglas R. Hyldahl
President

Teresa Mathis
Executive Director

1511 Third Avenue
Ste 503

Scattle, WA 98101
(206) 623-1302

Fax (206) 623-4257
info@wacdl.org
wacdl.org

Washington Association of
Criminal Defense Lawyers

October 15, 2013

Chief Justice Barbara Madsen
Washington State Supreme Court
P.0. Box 40929

Olympia, WA 98504-0929

Dear Chief Justice Madsen,

Trust in the fairness of our criminal trial system is founded on juries considering
only those facts that are properly admitted into evidence. This trust is undermined
by the post-trial disclosure to jurors of facts that were excluded by the trial court
judge. Unfortunately, this practice occurs with some regularity throughout the state,
and is not presently addressed by court rule or by RPC. These disclosures occur in
a small but significant number of cases. They are especially harmful when jurors
are subject to call on another jury in the same period of jury service. They serve no
legitimate purpose, and as the attached declarations show, introduce potentially
great prejudice in future trials. WACDL respectfully requests that the Court
implement the attached proposed rule to limit such disclosures.

Prior attempts to address post-trial communications with jurors relied on Rules of
Professional Conduct 3.5(c)(3) and 8.4(d) for guidance. For instance, Informal
Ethics Opinions 1030 and 2133 relied on these rules to prohibit disclosures of
excluded material either during or after trial, respectively. The Committee reasoned
that such disclosures could prejudice the system by casting the verdict into doubt,
causing jurors in future trials to be less willing to rely solely on admitted evidence in
reaching a verdict. Advisory Opinion 2204 (2010) withdrew Opinions 1030 and
2133. The Committee noted, however, that “[a]lthough there are arguments in favor
of a policy of strict non-disclosure, such a rule seems more appropriately
addressed by way of a court rule.” Presently, lacking any guiding rule, trial courts
have been reluctant to grant motions in limine limiting post-trial disclosures. Given
the manner in which post-trial disclosures undermine jurors’ confidence in our
system of justice, and the lack of any legitimate purpose or utility, a clear rule
limiting such contact is necessary.
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WACDL Member Joe Campagna will be the spokesperson required by General Rule 9. Please
let him know if you would like any additional information or are unable to open the attachments.
He can be reached by email at campagna@sgb-law.com or by phone at (206) 622-8000.

Sincerely,

) s~

Doug Hyldahl e Campagna
WACDL President Co-Chair, WACDL Talking to Juries Task Force




GR 9 COVER SHEET

A. Name of Proponent. The‘Washington Association of Criminal Defense Lawyers
(WACDL) requésts this rule change.

B. Spokesperson. Joseph A. Campagna, on behalf of WACDL, will serve as spokesperson
for the proposed rule.

C. Purpose.

1. Post-trial disclosure of excluded evidence creates a high risk of prejudice to the
jury system.

Post-trial disclosure to jurors of excluded evidence undermines confidence in the fairness of our
trial system and prejudices the administration of justice. It suggests to jurors in the present case that they
were deprived of important information in reaching their verdict. It implies that if they had received fuller
information, they might have reached a different verdict. As a result, it may cause jurors to question in
future trials whether they are being similarly deprived, and may decrease the willingness to limit
consideration of evidence as tﬁe juror’s oath requires. There are no legitimate countervailing reasons for
the disclosures. There are also presently no clear rules governing this sort of contact. As a resuli, the
proposed rule is necessary.

The attached declarations demonstrate several recent examples of prejudicial post-trial
disclosures. The declarations provided represent only a small sample of reported disclosures of which
WACDL is aware. They are intended to illustrate, not to exhausﬁvely document, the problem. As the
supporting materials demonstrate, disclosures harmful to the trial process have o'ccurred in municipal,
district, and superior courts throughout Washington. The perceived effects of these disclosures included
leaving the jurors visibly upset, and causing them to resent the defense for withholding information, to
feel that they are never told the full truth, to wonder whether they can trust the system, and even to
question their decision to acquit. These sort of reactions, from jurors who may be called again in future

service, are significantly damaging to a fair trial process.
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2. Prior attempts to address the problem have met with limited success.

Prior attempts to address this problem have not been adequate. The Rules of Professional
Conduct currently prohibit post-discharge contact with jurors that “involves misrepresentation, coercion,
duress or harassment.” RPC 3.5(c)(3). The Rules also prohibit “conduct that is prejudicial to the
administration of justice.” RPC 8.4(d). Informal Ethics Opinion 1030 (1986) concluded that under RPC
8.4(d), “it is improper for a lawyer to disclose information to the jurors which is inadmissible because it is
prejudicial,” where the juror was subject to call on another jury in the same period of jury service.
Informal Ethics Opinion 2133 (2006) extended this reasoning to disclosures post-jury service. The
Committee reasoned that:

Disclosure to discharged jurors of evidence that was excluded by the trial court may have a

prejudicial effect on the system of justice by suggesting the juror was deprived of reliable

evidence casting the juror’s verdict in doubt. This, in turn, may make jurors less willing to rely
on the evidence admitted by the trial court in future trials and may decrease the willingness to
limit consideration of evidence in a future case as the juror’s oath requires.

In 2006, relying on Informal Opinion 2133, the Seattle City Attorney’s Office and several public
defender agencies directed their attorneys to refrain from commenting on or disclosing matters that are
not part of the evidentiary record. The directive adopted Opinion 2133’s conclusion that the disclosure of
excluded evidence tended to undermine a jury’s confidence in their verdict, and was consequently
prejudicial to the administration of justice.

Opinion 2133 was short lived. In 2010, Advisory Opinion 2204 withdrew Opinions 1030 and
2133, concluding that, because jurors are presumed to follow the court’s instructions, post-trial disclosure
of excluded evidence should not constitute a per se violation of RPC 8.4(d). The Committee noted,
however, that ‘“[a]lthough there are arguments in favor of a policy of strict non-disclosure, such a rule
seems more appropriately addressed by way of a court rule.” Presently, lacking any guiding rule, trial

courts have been reluctant to grant motions in limine limiting post-trial disclosures.

3. The proposed rule addresses the risk of prejudice with minimally restrictive
limits on post-trial contact,




The proposed rule places appropriate and reasonable limits on post-trial disclosures. First, as
shown by the attached supporting documents, and as discussed in Opinion 2133, the potential prejudice is
high. Second, there are no legitimate countervailing interests to balance against the potential prejudice.
There are generally two legitimate reasons to have post-trial contact with jurors—to determine whether
the verdict may be subject to legal challenge and to obtain informal feedback and evaluation on the
lawyer’s performance. See, e.g., ABA Standards for Criminal Justice, Prosecution Function and Defense
Function, (3d Ed. 1993), Prosecution Function Standard 3-5.4(c) and Defense Function Standard 4-7.3(c).
Post-trial disclosures of excluded information serve neither of these purposes. Finally, the restrictions on
disclosures are minimal. The proposed rule does not limit post-trial contact entirely, as many federal
courts do. For instance, Western District of Washington Local Civil Rule 47(d) and Local Criminal Rule
31(f) both prohibit any post-trial contact with jurors without prior leave of the court, except in criminal
cases with a hung jury. The proposed rule does not limit contact to this degree, but rather continues to
permit contact with former jurors for all appropriate reasons and without first obtaining judicial approval.

D. Hearing. The proponents request a public hearing on this matter. Changes to rules
affecting the jury trial process implicate fundamental constitutional rights and are the appropriate subject
of public hearing and comment.

E. Expedited consideration. WACDL does not request expedited consideration of the

proposed rule.
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[PROPOSED] CrR 8.10

POST-TRIAL CONTACT WITH JURORS

After a jury has been discharged, after a verdict has been returned, or after a

mistrial has been declared. a lawyer who participated in the trial, a representative from

that lawyer's office, or a law enforcem_ént officer who participated in the trial shall not

communicate to the jury information that was suppressed or excluded pursuant to a

ruling by the judge in the case.

[PROPOSED] CrRLJ 8.13

POST-TRIAL CONTACT WITH JURORS

After a jury has been discharged. after a verdict has been returned, or after a

mistrial has been declared. a lawyer who participated in the trial, a representative from

that lawyer's office, or a law enforcement officer who participated in the trial shall not

communicate to the jury information that was suppressed or excluded pursuant to a

ruling by the judge in the case.
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Declaration of Counsel

|, Bruce Finlay, swear that the following is true and accurate to the best of my knowledge and belief,
subject to the penalty of perjury under the laws of the State of Washington,

I'tried a second-strike child molestation case in Thurston County Superior Court.

The jury was not allowed te hear about the defendant’s prior conviction for child molestation.
After a nat guilty verdict, the judge ordered the parties to remain in the courtroom, and then he
went to the jury room.

The judge then left and the attorneys were allowed to talk to the jury. | learned from the jurors
that the judge had told them that the defendant had a prior conviction for child

mofestation. Several of the female jurors were hysterical and crying.

My impression was that the jurors were left with the feeling that they are never told the full
truth and they wonder whether they can trust the system.

0712 St A~

Date and Place

#18799
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THE Law QFFICE OF

DAV l D Tos 1086 445 0218 i Irq Averue
david - Bammaoerstadiaw com St 2220
HAM M E RSTA D vorw hammarstadiaw com Seattic Weask ongtar 9801
DECLARATION OF COUNSEL

[, David Hammerstad, swear that the following is true and accurate to the best of my
knowledge and belief, subject to penalty of perjury under the laws of the State of
Washington.

In the Fall of 2006 I represented a client charged with Child Molestation in the
First Degree in King County Superior Court (Regional Justice Center). A mistrial
was declared after the jury deadlocked, 11-1 in favor of acquittal. After the
verdict a supervisor from the prosecutor’s office, standing in for the trial
prosecutor, told the jury that the defendant was a Registered Sex Offender, a fact
which was excluded from evidence at trial after a Motion in Limine was granted
by the trial court.

In the Spring of 2007 I represented a client charged with three felony charges (2
counts of Felony Violation of a No-Contact Order and 1 count of Telephone
Harassment). After the defendant was acquitted on two of the three counts and
the jury deadlocked 8-4 in favor of acquittal on the third count, the trial
prosecutor informed the jury that the defendant was facing additional charges

against the same alleged victim, a fact with was excluded from evidence at trial

- after a Motion in Limine was granted by the trial court.

lolﬁfl‘s st LA /ﬁ

Date & 'Place 1d Ha:hmerstad(wssA #34255
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Lred Rice

o L _
From: aaron kiviat <aaron@kiviatiaw.com>
Sent: Wednesday, October 09, 2013 11:47 AM
To: fred.rice@wacdl.org
Subject: Excluded Evidence Reveal to Jurors

I, Aaron Kiviat, hereby declare under penalty of perjury of the State of Washington, as follows:

On August 21, 2013 through August 23, 2013 I was in trial in front of the Honorable Judge Eide in the King
County District Court - Burien Division. (State of Washington vs, Jessica Murray, 2Z0670590).

The trial was a DU that had a breath test reading of .24/.26 with an accident. The prosecutor had stipulated
pretrial to not introduce the breath test reading at trial as the arresting officer had neglected to ask the defendant
to remove her mouth jewelry (a tongue stud and several lip piercings) prior to the testing.

At motions in limine, I was also able to exclude the testimony of the driver of the vehicle that was allegedly
struck by the defendant, as the prosecutor had not given sufficient notice of their intent to call him as a witness.

-After 10 minutes of deliberation the jury acquitted.

After releasing the jury, we asked to speak with them in the hall if they chose to do so. Both the trial deputy
prosecutor and I spoke with the jury. They hugged my client and were almost apologetic that she had to go
through this process. The trial deputy made no mention of any excluded evidence and simply asked about how
he had done.

As we were rapping up and saying our goodbyes, the trial deputy's supervisor approached the jury and
introduced herself and asked if she could have a word with them. I was already on my way out the door, so 1
left.

The next day I wrote the supervisor an email asking if she had disclosed the breath test results to the jury. She
responded that "I did speak with them regarding the BAC and the states witness to give perspective on how (the
trial deputy) framed the case.”

Regards,

Aaron Kiviat

The Law Office of Aaron S, Kiviat, PLLC
705 Second Ave. Suite 1111

Seattle WA 98104

206.658.2404

f: 206.658.2401

kiviatlaw.com

aaron(@kiviatlaw.com
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10/14/2013 MON 10:58 FAX 002/002

e b . N 2 L AT,

AFFIDAVIT

I, Albert A. Rinaldi, Jr. declare under the penalty of perjury according to the laws of the State of
Washington that this declaration is true and correct.

| recently had a Jury trial In Seattle District Court before Judge Joanna Bender. My client was
Andrew Chrisman who was charged with Driving While Under the Influence of Intoxicants in
State of Washington vs, Chrisman #220626726. The State was represented by Rule 9 Chris Fyall.
The arresting was Trooper M. Ledesma.

At the start of the trial the State indicated that it would not introduce any evidence of the
speed of the Defendant's vehicle because the radar technician who was requested by the
‘Defense was unavallable.

The Jury returned a verdict of Not Guilty on August 13, 2013. Judge Bender released the Jury
and indicated that members of the Jury could speak to both or either counsel If they wanted to
do so.

Both counsel went into the Jury room where all the Jurors remained to speak with us. This is
often done in Jury trials in which | have participated. Trooper Ledesma came into the Jury room
as well. | initially objected because It did not seem appropriate to have the arresting officer
there because it may well have had an effect on the Juror's ability to speak freely. The Trooper
inslsted on remaining in the Jury room. He engaged Is conversations with the lurors and some
of them appeared to be Irritated with his questions. At one point a Juror simply sald that he did
not like the fact that the Trooper slowed his vehicle down by using his gears instead of applying
his brakes when it was nightime and the Defendant was behind the Trooper. (The Trooper had
testified that he wanted to see the reaction of the Defendant.) Further the Trooper told the
Jury that he had obtained a radar reading on the Defendant’s vehicle, which was not presen{ed
to the Jury. A

I do not know if any of these Jurors were called to serve agaln as Jurors. | believe that these
Jurors would have been tainted by the discussion with the Trooper. i further belleve it is
inappropriate to tell the Jury of evidence that was not admissible in a trial.

Dated thisZ?Zday of Gl 2013

Plac_e signed WIS Signture
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Declaration of Counsel

I, Maria Fernanda Torres, swear that the following is true and accurate to the best of my knowledge and
belief, subject to the penalty of perjury under the laws of the State of Washington,

In 2004, | defended a client in Seattle Municipal Court. The court had excluded evidence of a
prior DUI conviction, which was then revealed by the prosecutor to the jurors after an
acquittal. The impact on the jurors was obvious; their reaction seemed to signal they
questioned their decision to acquit immediately.

In 2006, | defended a client in Seattle Municipal Court. The court had excluded my client’s prior
theft conviction. My client was acquitted. Knowing that prosecutor would want to tell the
jurors about it, | raised it with the judge and asked that the prosecutor not be allowed to teli the
jurors about the excluded conviction. The prosecutor was unable to articulate a specific reason
why sharing this information with the jurors was necessary or important, other than a vague
“they should know.” The judge denied my request, noting, in part, that the jurors were done
with their service. Here, | did not get a sense of what impact this information had on the jurors.

Following my experience in 2006, | submitted a request to the Rules of Professional Conduct
Committee at the Washington State Bar Association, and the response was informal! opinion
2133. Previously, there was informal opinion 1030 only, which was specific to jurors who were
not done with their service.

Opinion 2133 addressed the concerns | had, particularly in the DUI case, which is that the jurors
would be tainted for all future service,

| believe Advisory Opinions 2133 and 1030 have both since,been withdrawn.

Sl WA W
o’ FUTRLET
Date and Place Maria FeVnantIa Torres, \sVSBA #34587
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Tue Law OFrFices or Roeery PeReEz
© 1520 140% Ave NE, Suite 200
RoBert PerEz, Esq. Bellevue, Washington 98005 (425} 748-5005 VOICE
Saran J. Perez, Esq. www.RoberiPerezLaw com (425) 748-5007 Fax

DECLARATION OF ROBERT PEREZ

I, Robert Perez, hereby declare:
1. 1am over the age of eighteen years. | have personal knowledge of the facts set forth in

this declaration, except as to those matters stated on information or belief and as to
those matters, | do believe them to be true.

2. In November 2010 a mistrial was declared in the Rape trial titled State v. Matthew
Torre, Snohomish County Case No. 09-1-00769-6. The mistrial was declared by
Snohomish County Superior Court Judge Downes. The jury hung 8-4 in favor of the
defense. |

3. Mr. Torre had a previous conviction in the State of Maine for a related sex offense. In
pretrial motions, Judge Downes had ruled any reference to that conviction inadmissible
at trial.

4, After the jury was discharged, I personally spoke with members of the jury. During this
conversation, an attorney from the Snohomish County prosecutor’s office and the
Snohomish County detective assigned to the case were both present.

5. " In response to a juror’s question as to why the case had even been prosecuted, the
Detective told the jury that Mr. Torre had “a prior”. Before the prosecutor had a chance
to speak up, | informed the jury that it would be inappropriate for either counsel to
discuss certain topics, in an attempt to discreetly caution the prosecutor not to further
taint this future jury pool.

6. The prosecutor stated to the jury several times that he would not comment on past
incidents but that “this was a righteous prosecution”. He repeated that phrase several
times to nodding jurors in an obvious allusion to the Detective’s assertion.

7. 1t was evident during this conversation that the government wanted to give the jurors
information about Mr. Torre’s past that would support their position that this was a

“righteous prosecution” based on the revelation by law enforcement. I believe that
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.several of the jurors present were incensed to learn that they might have voted Not

Guilty for a man who had prior history.

. After the case was set for re-trial, the government dismissed the case, ending any

further issues or need to litigate over the actions of the State. But it was clear to me that
the jurors in the case left feeling upset and [ believe they resented the defense for
“withholding” information from them. | believe that the next time these citizens are
pailed for jury duty, they will be certain that evidence is being withheld from them and

they will likely resent the defense because of this.

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

Signed in Bellevue, Washington October 8, 2013

N

Robert Perez, Attorne w
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Criminal Justice Prosecution Function and Defense Function Standards 3-54

problems, however, It may have a tendency to make jury service, already
unpopular with many persons, even more onerous because of the fear
of invasion of privacy. It may also have the appearance, even if unin-
tended, of an effort to intimidate jurors. To minimize these risks, the
prosecutor should be careful to conduct any investigations of jurors in
a manner that scrupulously avoids invasions of privacy. Except in
unusual circumstances of necessity, the prosecutor should limit the
inquiry to records already in existence rather than, for example, ques-
tioning contemporaneously a potential juror’s neighbors.

Use of Voir Dire

The process of voir dire examination of prospective jurors by lawyers
is often needlessly time consuming and is frequently used to influence
the jury in its view of the case. In those jurisdictions that retain the
practice of permitting the prosecutor to conduct the questioning of jurors,
the responsibility must rest with the prosecutor, supervised by the court,
to limit questions to those that are designed to lay a basis for the lawyer's
challenges. The observation that the voir dire may be used to influence
the jury in its view of the case is rejected as an improper use of the right
of reasonable inquiry to ensure a fair and impartial jury.

The use of the voir dire to inject inadmissible evidence into the case
is a substantial abuse of the process. Treatment of legal points in the
course of voir dire examination should be strictly confined to those
inquiries bearing on possible bias in relation to the issues of the case.

Standard 3-5.4 Relations With Jury

(a) A prosecutor should not intentionally communicate privately
with persons summoned for jury duty or impaneled as jurors prior
to or during trial. The prosecutor should avoid the reality or
appearance of any such communications.

(b) The prosecutor should treat jurors with deference and
respect, avoiding the reality or appearance of currying favor by a
show of undue solicitude for their comfort or convenience.

(c) After discharge of the jury from further consideration of a
case, a prosecutor should not intentionally make comments to or
ask questions of a juror for the purpose of harassing or embar-
rassing the juror in any way which will tend to influence judg-
ment in future jury service. If the prosecutor believes that the
verdict may be subject to legal challenge, he or she may properly,
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if no statute or rule prohibits such course, communicate with jurors
to determine whether such challenge may be available.

History of Standard

Section (a) has been revised stylistically and by addition of the word
“intentionally” to exclude unintentional conversations with jurors.
Section (a) has also been revised by deleting the phrase “concerning
the case” which appeared in the previous edition after the word “jurors”
in the first sentence and deleting the word “improper” which also
appeared in the previous edition before the word ““communications” in
the second sentence. These deletions reflect the view that the prose-
cutor should not talk on any subject to people he or she knows are
jurors before or during the trial.

Section (b) is unchanged. Section (c) has been revised stylistically and
the last sentence is new to this edition.

Related Standards

ABA Model Code of Professional Responsibility DR 7-108(A), (B), (C),
(D); EC 7-36 (1969)

ABA Model Rules of Professional Conduct 3.5(a), (b); 4.4 (1983)

ABA Standard for Criminal Justice 4-7.3 (3d ed. 1993)

ABA Standard for Criminal Justice 15-4.7 (2d ed. 1980)

NDAA National Prosecution Standard 87.4 (2d ed. 1991)

Commentary
Communication with Jurors Before or During Trial

Discussing the case privately with a juror before verdict is a gross
impropriety and may also be criminal conduct.! Moreover, it is improper
for a prosecutor knowingly to engage in any conversation with a jury
member, however innocent in purpose or trivial in content, since the
mere fact that counsel is seen conversing with a juror may raise the
question of whether the juror reached the verdict solely on the evidence.?
The prosecutor’s legitimate communication must be with the jury as an

1. See, e.g., Gold v, United States, 352 U.S. 985 (1957); State v. Socolofsky, 666 P.2d
725 (Kan. 1983).
2. Cf. Smith v. Phillips, 455 U5, 209 (1982),
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entity—not with jurors individually. For obvious reasons, these stric-
tures apply as well to communications with persons summoned for jury
duty who may or may not be impaneled as jurors in a particular case.

Attitude Toward Jury

The prosecutor should avoid undue solicitude for the comfort or
convenience of the judge or jury and should avoid any other conduct
calculated to gain special or unfair consideration. The prosecutor should
not address jurors individually by name, for example. just as respect
for the position of the judge requires that the judge be addressed
formally as “your honor,” the jury’s symbolic position as representa-
tives of the community in the courtroom requires that a degree of
formality be observed in addressing the jury. A typical form of address
is, of course, “ladies and gentlemen of the jury” or “members of the

jury.ll
Posttrial interrogation

Since it is vital to the proper functioning of the jury system that jurors
not be influenced in their deliberations by fears that they subsequently
will be harassed by lawyers or others who wish to learn what transpired
in the jury room, neither the prosecutor nor defense counsel should
discuss a case with jurors after trial in a way that is critical of the verdict.?
Where prevailing law permits such inquiries, the prosecutor may discuss
a case with former jurors for the purpose of ascertaining the existence
of juror misconduct. However, the prosecutor must carefully avoid any
harassment of the jurors in the course of such inquiries. Finally, it is not
improper, in states where the law and ethics codes so permit, for the
prosecutor to communicate in an informal manner for the purpose of
self-education with former jurors who are willing to talk about their
jury service.

Standard 3-5.5 Opening Statement

‘The prosecutor’s opening statement should be confined to a state-
ment of the issues in the case and the evidence the prosecutor intends
to offer which the prosecutor believes in good faith will be available
and admissible. A prosecutor should not allude to any evidence

3. See also Standard 3-5.10.
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Related Standards

ABA Model Code of Professional Responsibility DR 7-106(C)(1), (2);
DR 7-108(E) (1969)

ABA Model Rules of Professional Conduct 3.4(e); 3.5(a), (b); 4.4 (1983)

ABA Standards for Criminal Justice 3-5.3 (3d ed. 1993)

ABA Standards for Criminal Justice 15-2.4 (2d ed. 1980)

Commentary
Preparation for Jury Selection

The selection of a jury is an important phase of the trial and requires
the alert attention of the lawyer. As elsewhere in the trial, in the selec-
tion of the jury the advocate’s decisions must be made under time pres-
sure. They can be made wisely only if the lawyer has prepared
adequately before trial. '

Pretrial Investigation of Jurors

Pretrial investigation of jurors may permit a more informed exercise
of challenges than reliance solely upon voir dire affords. The practice
of conducting out-of-court investigations of jurors presents serious
problems, however. It may have a tendency to make jury service, already
unpopular with many persons, even more onerous because of the fear
of invasion of privacy. It may also have the appearance, even if unin-
tended, of an effort to intimidate jurors. To minimize these risks, coun-
sel should be careful to conduct investigations of jurors in a manner
that scrupulously avoids invasions of privacy. Except in unusual
circumstances of necessity, counsel should limit the inquiry to records
already in existence rather than, for example, questioning contempo-
raneously a potential juror’s neighbors.

Standard 4-7.3 Relations With Jury

(@) Defense counsel should not intentionally communicate
privately with persons summoned for jury duty or impaneled as
jurors prior to or during the trial. Defense counsel should avoid
the reality or appearance of any such communications.

(b) Defense counsel should treat jurors with deference and
respect, avoiding the reality or appearance of currying favor by a
show of undue solicitude for their comfort or convenience.

216
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(o) After discharge of the jury from further consideration of a
case, defense counsel should not intentionally make comments to
or ask questions of a juror for the purpose of harassing or embar-
rassing the juror in any way which will tend to influence judg-
ment in future jury service. If defense counsel believes that the
verdict may be subject to legal challenge, he or she may properly,
if no statute or rule prohibits such course, communicate with jurors
to determine whether such challenge may be available,

History of Standard

Section (a) has been revised stylistically and by addition of the word
“intentionally’” to exclude unintentional conversations with jurors.
Section (a) has also been revised by deleting the phrase “concerning
the case,” which appeared in the previous edition after the word “jurors”
in the first sentence, and deleting the word “improper,” which also
appeared in the previous edition before the word “’communications” in
the second sentence. These deletions reflect the view that counsel should
not talk on any subject to people he or she knows are jurors before or
during the trial. .

Sections (b) and (c) have been revised stylistically.

Related Standards

ABA Model Code of Professional Responsibility DR 7-108(A), (B), (C),
(D); EC 7-36 (1969)

ABA Model Rules of Professional Conduct 3.5(a), (b); 4.4 (1983)

ABA Standards for Criminal Justice 3-5.4 (3d ed. 1993)

ABA Standards for Criminal Justice 15-4.7 (2d ed. 1980)

Commentary
Communication with Jurors Before or During Trial

Discussing the case privately with a juror before verdict is a gross
impropriety, and may also be criminal conduct.! Moreover, it is improper
for counsel knowingly to engage in any conversation with a jury
member, however innocent in purpose or trivial in content, since the

1. See also ABA Model Rule of Professional Conduct 3.4(e); ABA Model Code of
Professional Responsibility DR 7-106(C)(1).
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mere fact that counsel is seen conversing with a juror may raise the
question of whether the juror reached the verdict solely on the evidence,
Defense counsel’s legitimate communication must be with the jury as
an entity-—not with jurors individually. For obvious reasons, these
strictures apply as well to communications with persons summoned for
jury duty who may or may not be impaneled as jurors in a particular
case.

Attitude Toward Jury

Counsel should avoid undue solicitude for the comfort or conven-
ience of the judge or jury and should avoeid any other conduct calcu-
lated to gain special or unfair consideration. Counsel should not address
jurors individually by name, for example. Just as respect for the position
of the judge requires that the judge be addressed formally as “your
honor,” the jury’s symbolic position as representatives of the commu-
nity in the courtroom requires that a degree of formality be observed
in addressing the jury. A typical form of address is, of course, “ladies
and gentlemen of the jury”” or “members of the jury.”

Posttrial interrogation

Since it is vita] to the proper functioning of the jury system that jurors
not be influenced in their deliberations by fears that they subsequently
will be harassed by lawyers or others who wish to learn what transpired
in the jury room, neither defense counsel nor the prosecutor should
discuss a case with jurors after trial in a way that is critical of the verdict.
Where prevailing law permits such inquiries, a lawyer may discuss a
case with former jurors for the purpose of ascertaining the existence of
juror misconduct. However, the lawyer must carefully avoid any
harassment of the jurors in the course of such inquiries. Finally, it is not
improper, in states where the law and ethical codes so permit, for coun-
sel to communicate in an informal manner for the purpose of self-
education with former jurors who are willing to talk about their jury
service,

Standard 4-74 Opening Statement

Defense counsel’s opening statement should be confined to a
statement of the issues in the case and the evidence defense counsel
believes in good faith will be available and admissible. Defense
counsel should not allude to any evidence unless there is a good faith
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DisTRICT AND MuNiciPAL COURT JUDGES’ ASSOCIATION
HEDULE OF BOARD MEETINGS

2013-2014

ACC SeaTac Office Center |
: 9:00 - 12:00 noon 2013 Annuat Judicial Conference,

12:30 — 3:30 p.m.

Wenatchee, WA
12:30 — 3:30 p.m. AQC SeaTac Office Center
] 12:30 - 3:30 p.m. AQC SeaTac Office Center
12:30 - 3:30 p.m. AQC SeaTac Office Center
12:30 ~ 3:30 p.m. AGC SeaTac Office Center
112:30 - 3:30 p.m. AQC SeaTac Office Center
12:30 - 3:30 p.m. AQC SeaTac Office Center

April 25 12:00-5:00pm | Board Retreat
April 26 8:00-1:00pm Woodinviile, WA

Canceled

S in 9:30 - 12:30 p.m. Semiahmoo Resort, Blaine WA
AOC Staff. Michelle Pardee

(AQC Conference Room Resgrved)

Adopted May 4, 2013
Updated February 14, 2014 (Board Retreat & May meeting info)

n:\programs & organizations\dmejatboard\2013-2014 final dmeja bog meeting schedule. doc





