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DMCJA BOARD MEETING
FrRIDAY, APRIL 10, 2015
12:30 P.M. ~ 3:30 P.W.
WASHINGTON AOC SeaTAc OFFICE
SeaTac, WA

PRESIDENT JUDGE DAVID STEINER

Call to Order

General Business 1
A. Minutes - March 13, 2015
Treasurer's Report — Judge ARIF (p. 7)
Special Fund Report - Judge Marinelia (p. 15)
Standing Committee Reports
1. Legislative Commitiee — Judge Meyer
2. Rules Commiitee
a. Proposed Amendments to CRLJ 26 and CRLJ 56 (p. 17)
3. Bylaws Commitiee
a. Proposed Amendment to DMCJA Bylaws Art. V1L, Section 2 (p. 31)
E. Trial Court Advocacy Board (TCAB) Update — Judge Steiner
F. JIS Report — Ms. Culfinane

oo w

Liaison Reports
DMCMA MOCA SCJIA VWEBA WEAJ ACC BJA

Agtion 2
A, DMCJA Comments for WSBA Escalating Cost of Civil Litigation Task Force Draft Report
{p. 33}
Discussion 3

A DMCJA Position regarding Implementation of General Rule 31.1 (p. 68}

Belection of Two DMUJA Representatives for WA State Minority and Justice Commission (p. 71)
Washington Pattarn Jury Instruction Committee 2015 Juror Guide for Review (p. 79)
DMCJA National Leadership Grant Requests (p. 85)

Judge Heidi Smith Resignation from DMCJA Board of Governors (p. 93)

DMCJIAISCIAMA Supreme Court Joint Meeting ~ Reception at Justice Fairhurat's Home (p. 85)
DMCJA Support Reguest - AQC Application for Aduit Dirug Court Discretionary Grant
Program {(p. 103)

H. Request for Judge John E. Conery io Speak for Twe Minutes during Weicome Ceremony at

the 2015 DMCJA Spring Conference Regarding Fall Joint Conference in Seattle, WA,
October 2015 {p. 107}

o mmo oW




Information
A. TCAB Draft Two-Year Work Plan
B. Thank You Letter from Judicial institute
C. Letter of Support for IRLJ 8.2 Fee Increase for JIS CLJ-CMS Project Funding
0. DMCUA Board of Governors Voted Unanimously Not to Fund Qutlock Webinar Presentation

Other Business

A, Next Meeting: May 8, 2015, 12:00 p.m. - 5:00 p.m., Enzian Inn, Leavenworth WA
May 9, 2015, 9:00 a.m. — 1:00 p.m., Enzian Inn, Leavenworth WA

Adjourn







DMCJA Board of Governors Meeting
¢ Friday, March 13, 2018, 12:30 p.m. - 3:30 p.m.
wasHINGTON | ADC SeaTac Office ‘

JURTS

Members Present: Guests

Chair, Judge David Steiner Judge Marcine Anderson
Judge ARl Shirley L. Bluhm, Esq., WSAJ
Judge Burrowes : Judge Harold Clarke i, SCJA
Judge Gehisen Ann Danieli, Esqg., WSBA
Judge Jahns Ms. Suzanne Elsner

Judge Marinella Ms. Deeng Kaelin, MCA
Judge Mever Judge TW. “Chip” Smali
Commissicner Nocnan ;

Judge Olwell :

Judge Ringus (non-voting) c;ky Cuilmane

Judge Robertson Ms. Came Dletz

Judge Smith . Shs

Judge Staab Mr. Dirk I\/Ear

Judge Svaren Mr. Ramsey Radwan

Members Absent:

Judge Garrow (non-voting)
Judge Jasprica (non-voting)
Judge Lambo (non-voting) «

Judge David Steiner, District and ?M tJudges’ Association (DMCJA) President, noted a quorum
was present and. called the DMCJA Board of Gove kor% (Board} meeting to order at 12:30 PM. All attendees
were asksd to introduce 1 hemselves ,

GENERAL BUSINESS

A. Minutes
The Board motioned, seconded, and passed z vote (M/S/P) o approve the February 13, 2015 Board Meeting
Minutes.

B, Treasurer's Report
M/S/P to approve the Treasurer's Report. Judge Ahlf informed that he included the list of DMCJA members in
good standing in the March Board packet.

. Special Fund Report
M/S/P to approve the Special Fund Report. Judge Marinella informed that the Special Fund eamed three
doliars and sixty five cents (8§3.65) in interest. He also requested an agenda item regarding whether {0 pay a
small sum annually for the Special Fund dues in order to fund activilies relating o judges’ retireament plans.
The Special Fund dues is typically discussed at the November Board meeting before the request for dues is
sent to the entire DMCJA membership.
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D. Judicial Information System Commiitiee (JISC) Update

Mr. Ramsey Radwan, Administrative Office of the Courts (AOC) Management Services Division Direcior,
discussed the March 6, 2015 JISC meeting in which a request for an increase in assessments and base
penaity fees was discussed. Mr. Radwan stated that the Judicial Information Systern (JIS) Account needs
funding in order to support the new Case Management System (CMS8) Projects underway. According to Mr.
Radwan, the Legisiature has taken approximately twenty-two miliion dollars from the JIS Account in recent
years. Thus, in order to fund the Account io the levels necessary for the next biennium, Mr. Radwan
recommends an increase in infraction assessments from seventeen dollars ($17) {0 twenty-three ($23) and a
hase penalty fee amount from forty-two dollars ($42) to forty-eight dollars ($48). Mr. Radwan provided the
Board with an electronic copy of the report presented to the JISC on March ¢, 20158,

£, Standing Commitlee Reporis

1. Legislative Commiftee

Judge Meyer reported that Friday, March 13, 2015, was the sixty first day in the one hundrec five day 2015
Legislative Session. Judge Meyer then informed of DMCJA bills of interest, which include (a) Senate Bill (SB)
5125 and House Bill (HB) 1248, which are bills relating to an increase in the district court jurisdiction limit from
seventy-five thousand dollars ($75,000) to one hundred thousand dollars ($100,000), (b) SB 5174, which
establishes an additicnal judge for Skagit County District Court, (¢) SB 5107, which encourages the
establishment of Therapeutic courts, (d) HB 1390, which relates to legal financial obligations, (e) HB 1276,
which relates to driving under the influence, (f) HB 1282, which relates to driving while license is suspended for
a failure 1o pay child support, (g) HB 1943, a bill regarding electronic home monitoring, (h) HB 1397, a bill
regarding public disclosure commission (PDC) requirements relating to judges’ addresses, and (h) SB 5980
and SB 5982, bills regarding retirement plans. The bills listed above have passed their original chambers and
are now being heard in the opposite chambers. For instance, House Bills are now being heard in the Senale
and vise-versa. Judge Finkle has testified for the Therapeulic courts bill.  Judge Buckiey will testify on HB
1397 regarding the PDC request for judges to report their home addresses.

2. Rules Commiftee

Judge Robertson reported that she has drafted a letter for Judge Steiner to sign regarding Criminal Ruies for
Courts of Limited Jurisdiction (CrRLJ) 2.1, which relates to Cilizens Complaints. The letler is located in the
March Board packet.

Trial Court Advocacy Board (TCAB)

Judge Steiner reported that the TCAB two-year draft work plan will be added to the Information section of the
April 2015 Board packel. He further reported that the TCAE discussed the issue of courtroom interpreters,
which was initiated by Supremes Court Justice Steven Gonzalez, Court Interpreter Commission Chair, and Mr.
Robert “Bob” Lichtenberg, AOC Staff for the Commission. interpreter issues arise in rural courts where
interpreter costs are extremely expensive. The issue is ongoing in the Legistature. There will be a meeting to
sncourage trial court judges to contact thelr legislators. Further, TCAB will adopt its Trial Court Security Rule
when it is approvad by the DMCJA. The TCAB also discussed issues regarding future staffing and a possible
Charter amendment. It was recommended that TCAB champion issues relating {o the legislative budget.

JIS Report
Ms. Cullinane reported that the CLJ Case Management System (CLJ-CMS) project is going well and

is on schedule. The Court User Work Group is working on the future state: how court business
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should look in the future. She said the success of the project will depend on getting the $7.2 million
legislative funding for the 2015-17 biennium. It is very important for everyone to reach out o their
legislators. She reported that two important developments could affect the successful completion of
the project. The first is the JIS assessment increase. The second is a request from legislators that
AOC work with King County on a plan and budget for speeding up work on the information networking
hub (INH) project. The INH is a necessary part of the planning for transition from the current case
management systems to new ones, including the CLJ-CMS. As we fransition from the old systems {c
the new ones, it will allow the two machines 1o talk to each other, s0 judges and others can view data
from muliiple systems. Ms. Callie Dietz, Washington State Court Administrator, reported that House
Representatives Zack Hudgins and Ross Hunter asked AOC to work with King County to come up
with a plan to accelerate the INH work to meet King County District Court’s (KCDC's) implementation
deadline of August 2016, and a cost estimate for funding required to meet the deadline. Ms. Dietz
reported that Ms. Veronica “Yonnie” Diseth, AOC information System Division Director, and a team of
AOC technical staff met with KCDC multiple times in recent weeks and developed an agreement.
AQC estimates it will cost $7.1 million to meet KCDC’s implementation date, and AQC has asked that
the funding come from the State General Fund, so it does not affect projects already underway, like
the CLJ-CMS. Ms. Dietz further reported that she met with Representatives Zack Hudgins and Ross
Hunter regarding the agreement with King County. Ms. Dietz said Representatives Hudgins and
Hunter were supportive of using general fund monies to finance the plan. If general fund monies are
used, speeding up the INH project timeline for KCDC should not delay the CLJ-CMS project, which
depends on the JIS Fund.

LIAISON REPORTS

DMCMA ~ Ms. Suzanne Elsner, District and Municipal Court Management Association (DMCMA) President,
reported that Mr. Maury Baker was appointed as the DMCMA liaison to the Washington State Center for Court
Research (WSSCR). The DMCMA had its Board meeting on March 10, 2015, In April, the DMCMA will have
regional trainings in which General Rule 31.1, Access to Administrative Records, will be discussed. The
DMCMA is in favor of delaying implementation of this rule untl funding is available. The DMCMA Soring
Conference will be in Vancouver, WA, May 12-21, 2015,

SCJA - Judge Harold Clarke, Superior Court Judges’ Association (SCJA) Representative, reporied that the
SCJA discussed some of the same issues addressed by the DMCJA Board, such ag the Court Security Rule
amendment, the Washington State Bar Association (WSBA) Task Foree draft report regarding the cost of civil
litigation, and judicial performance evaluations, which the SCJA is not endorsing in s current form. The SCJA
also discussed juror evaluations in which they endorsed as an action item. The SCJA Board further discussed
the courthouse guardianship facilitators issue, how to handle pro se litiganis, and the joint meeting with the
Supreme Court. The 2015 SCJA Spring Conference will be hald at the end of April. Further, Judge Marinella
informed that the SCJA voted to pay one thousand dollars ($1000) toward an Outiook Webinar presented by
Ms. Laura Stack that was requested by Superior Court Judge Small. The cost of the presentation is twenty-
five hundred dollars ($2500).

AOC ~ Mr. Dirk Marlar, Administrative Office of the Courls Repraseniative, reported that AQC staffers are
preparing for association conferences. He further informed of a Department of Licensing (DOL) issue regarding
issuing infractions to businesses versus individuals. Al present, there is no consistency regarding the ideniifier
system between businesses and individuals, which results in poor records. Ms. Cullinane added that the CLJ-
CMS Court User Work Group is working on the future state of the CLJ-CMS Projecl. She further informed that
the iink to contact when the Judicial Access Browser {(JABS) s down was sent to the entire DMCJA
membership as was requested at the last Board meeting.
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BJA ~ Judge Kevin Ringus, Board for Judicial Administration (BJA) Representative, reported that the BJA will
meet on Friday, March 20, 2015, from 9 am. 1o 2 p.m. The BJA will discuss perceptions of justice, ruies
changes to General Rule 31.1, Administrative Records, proposed General Rule 35, which relates fo judicial
evaluations, and the Washington State Bar Association (WSBA) Task Force on Escalating Civil Litigation
Costs. Judge Ringus requested that a May 2013 Bylaws change regarding DMCJA Representatives to the
BJA start their terms July 1 be sent to the DMCJA Bylaws Committee for review.

WSAJ — Shirley Bluhm, Esquire represented the Washington Stale Asscciation for Justice (WSAJ) atthe
meeling.

WSRA ~ Ann Danieli, Esquire, Washington State Bar Association Representative, reported that the WSBA will
have its next meeting on March 19, 2015,

MCA —~ Ms. Deena Kaelin, Misdemeanant Corrections Assoclation Representative, informed that an exira
component will be added at the MCA annua!l training.

ACTION
Court Security Rule Amendment

M/S/P to approve revisions to the Court Security Rule. The revisions to the Court Security Ruie were provided
in the March 2015 Board packet.

DISCUSSION

A. WSBA Escalating Cost of Civil Litigation Task Force Seeking Comments

Judge Marcine Anderson informed that the WSBA Task Force on the Escalating Cast of Civil Litigation,
which commenced in 2011, drafted a report to be reviewed by the DMCJA and cther asscciations. The
Task Force proposed four recommendations for managing civil litigation costs, namely, (1) issue a case
schedule when a civil case is filed, (2) assign a judge to 3 filed case unless impractical, (3) adopt a two-lier
or multitrack system in superior courts, which would determine the case schedule and discovery limits, and
{4) create & mandatory early discovery conference with a list of topics o be discussed in both superior
court and district court cases. The DMCJA will provide comments regarding the draft report at the April
Roard mesting and a letter with DMCJA Board commenis will be sent direclly fo the Task Force at
ECCLE@wsba.org.

B CLIOCMS Court User Work Group DMCJA Represeniative Replacement
Judge Steiner nominated Judge Tam Bui to replace Judge RW. Buzzard on the CLJ-CMS Court User
Work Group {(CUWG) after discussing the requirements for the position with the Board and CLJ-CMS
Project Steering Committee Representatives, Judges Kimberly Walden and Glenn Phillips.  The
replacement Judge is required fo come from a court that intends to use the new courts of limited
jurisdiction case managemesnt system, according to the CLJ-CMS CUWG Charter.  Judge Buzzard
resigned from the CUWG for personal reasons in January 2015,

C. SCJIADMCJIA Meeting with the Washingion Supreme Courl
Judge Steiner informed that the SCJA, DMCJA, and Supreme Court leaders had discussed having a
joint meeting on Thursday, September 3, 2015, The Board discussed the date and determined not only
io attend the joint meeting but also 10 have a Board meeling on September 3, 2015, The Board mesting
will be held prior to the joint meeting.

. Outlook Webinar
Superior Court Judge Small requested one thousand doliars ($1000) from the DMCJA for a webinar on
effeciively managing Outlock email that would be presented by Ms. Laura Stack, MBA, CSP. The
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SCJA Board agreed to pay $1000 and the Superior Court Administrator Association indicated that they
would contribute five hundred doliars ($500) toward the Outiook Webinar. Judge Small will provide
more information regarding the terms of the contract and the Board will vote via emaii whether o
contribute $1000 o the Outiook Webinar.

E. Recall Petitions Against CLJ Judges
Judge Jahns informed that the Petition for Recall of g Kitsap County Judge was denied. The case
involves a demand presented {o a Kitsap County Auditor for the recall election of a Kitsap County
Judge. Judge Jahns addressed issues relating to the case, such as, whether a 1912 constitutional law
is effective in light of the 1980 constitutional enactment of the Commission on Judicial Conduct (CJC).

F. Bylaws Changes
M/S/P to approve the proposed Bylaw amendment regarding a designated Commissioner position on
the DMCJA Board to be placed as an action item at the 2015 DMCJA Spring Conference Busingss
meeting.

M/S/P to send to the DMCJA Bylaws Commitiee the proposed Bylaw amendment regarding the term
dates of DMCJA Representatives on the Board for Judicial Administration (BJA). The BJA would like
for the DMCJA Representatives to the BJA to begin their terms on July 1.

INFORMATION
A. Nominating Slate

Judge Svaren, Chair of the DMCJA Nominating Committee, reported that after soliciting suggestions of
nominees and securing the consent of the nomineges to serve, the Committee submitted its nominating siate
report in the March Board packet. Judge Svaren asked whether there were any questions or concermns
regarding the nominees.

B. Washington State Minority and Justice Request
Judge Steiner informed that the Washington State Minority and Justice Commission is seeking a DMUJA
aison. Judge Veronica Alicea-Galvan, former DMCJA President, served on the Commission until she was
appointed o the Superior Court. The term length for the DMCJA Commission Liaison is four vears.

. Legal Financial Obligations

Judge Jahns addressed the issue of legal financial obligations in light of the recent Washington State
Supreme Court decision of State v. Biazina, No. §8028-8 (consol. w/No. 88108-5) (2015}, Judge Steiner
racommended that Judge Jahns pose any questions he may have regarding the decision 1o the DMCJA
listeery,

ADJOURNED at 2:63 PM.






FPresiden?

JUDGE VERONICA ALICEA-GALYAN

Des Moines Municipal Court
21630 11™M Ave S, Sie ¢

Des Moines. WA 98198
(200) 878-4597

President-Elect

JUDGE DAVID STEINER
King County District Court
585 112th Ave. S.E.
Bellevue, WA 98004

{206) 4772102

Fiee-Presidens

JUDGE G SCOTT MARIERELLA
Columbia County District Court

535 Cameron St

Davton, WA 99328-1279

(509) 352-48]2

Seeretary/Treasurer
JUDGE SCOTT K. AHLE
Olympia Municipal Court
900 Plum St SE

PO Box 1967

Olympia, WA 98507-1967
(360) 753-8312

Past President

JUDGE DAVID AL SVAREN
Skagit County Distriet Court
600 S 3 Street

PO Box 340

Mount Vernon. WA 98273-0340
(360) 326-9319

Bowurd of Governors

JUDGE JOSEPH M. BURROWES
Benton County District Court
(509) 723-8476

SUBCE MICHELLE K, GEHLSEN
Hothedl Municipal Court
(425) 487-5587

JUDGE JEFFREY L JAHKS
Kitsap County District Courl
(360) 337-4072

JUDGE SAMUEL MEYER
Thurston County District Court
(A060) 786-5562

COMMISFIONER SUSAN L NGONAN

King County Bistrict Court
(200) 477-1720

JUDGE KELLEY C. GLWELL
Yakima Municipal Court
(50093 £75-3050

JUDGE BERBECUA C ROBERTSO N
Federal Way Municipal Court
(253) ¥33-3000

JUDGE HEIDTSMITH
Okanogan County District Court
{(500) 422-7170

JUBGE TRACY AL STAAR
Spokane Municipal Cour
(309) 625-44H00

April 1, 2015

To: President Steiner; DMCJA Officers; DMCJA Board of
Governcrs

From: Scoft Ahlf, DMCJA Treasurer

Subject: Monthly Treasurer’s Report for Sepiember/October 2014

Dear President Steiner, Officers and Members of the DMCJA Board of Govemors:

The following is a summary of the total DMCJA accounts, expenditures and
deposits, as well as an update regarding the finances of our association.

ACCOUNTS

US Bank Platinum Business Money Market Account
Fund Balance - $100,520.01, as of January 31, 2015

Bank of America Accounts:
Investment Account - $118,573.74, as of April 1, 2015
Checking Account - $68,526.30, as of April 1, 2015

EXPENDITURES
Total 2014/2015 adopted budget: $246,900.00
Total expenditures to date (01-06-15): $114,245.82
Total remaining budgel as of Jan. 8, 2015 $130,1584.18
DEPOSITS
Total deposits 2014/2015; $128,671.00



DMCJA 2014-2015 Budget

ITEM COMIMITTEE

Beginning Balanca

Total Costs

Ending Balance

Access to Justice Liaison $500.00 SO.00 S500.00
| Audit $2,000.00 $0.00 $2,000.00
Bar Association Liaison $5,000.00 $S0.00 $5,000.00
Board Meeting Expense 530,000.00 | 515,362.91 $14,637.09
Bookeeping Expense $3,000.00 £1,825.00 $1,175.00
Bylaws Committee S§250.00 $0.00 $250.00
Conference Commitiee $3,500.00 $0.00 $3,500.00
Conference Incidental Fees For Members Spring Conference 2014 540,000.00 | 536,285.00 £3,715.00
Diversity Committee $2,000.00 $1,027.09 5972.91
DMCMA Education $0.00 $0.00 50.00
DMCMA Liaiscn S500.00 S0.00 5500.0C
DOL Liaison Comimittee S500.00 570.43 542957
Education Committee** $21,000.00 $13,203.98 57,796.02
Educaticnal Grants 55,000.00 52,500.00 $2,500.00
fudicial Assistance Committee® 510,000.¢0 $6,383 .45 $3,616.55
Legislative Commitiee $6,000.00 $1,445.17 54,550.83
lLegislative Pro-Tem %2,500.00 $618.09 51,881.91
Lobbvist Expenses $1,000.00 $224.00 $776.00
Lobbyist Contract $55,000.00 | $18,000.00 $37,000.00
Long-Range Planning Committee $1,500.00 50.00 $1,500.00
MCA Liaison $1,500.00 S764.33 5735.67
National Leadership Grants 55,000.00 $4,000.00 51,000.00
Nominating Committee S400.00 S0.00 5400.00
President txpense 57,500.00 51,528,359 $5,971.61
Reserves Commitiee £250.00 50.00 5250.00
Rules Committee $1,000.00 5272.49 5977 51
Salary and Benefits Commitiee $2,500.00 50.00 $2,500.00
SCIA Board Ligison £1,000.00 £0.00 £1,000.00
Technology/CMS Committee 57,500.00 50.00 57.500.00
Therapeuilc Courts 52,500.00 50.00 52,500.00
Treasurer Expense and Bonds $1,000.00 $10.00 $550.00
Trial Court Advocacy Board $5,000.00 50.00 S5,000.00
Judicial Community Outreach S4,000.00 53,100.00 $S8006.00
Uniform infraction Commitice 51,000.00 $0.00 51,000.00
Professional Services B 515,000.00 S7,871.49 $7,428.51
DMCIA/SCIA Sentencing Alternatives 52,500.00 $2,500.00 50.00

TOTAL

$248,900.00

$330,154.18

$114,245,82 |
{

TOTAL DEPOSITS MADE

§125,67L.00

CREDIT CARD {balance owing)

50.00

*includes 55,000 from the SCIA

**includes $12,500 committed to the Presiding Judges Conference as a one time expense
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5/1/2015 deadline

red=payment received after May 1

unicipal Court Judges/Comms/Magis
2015 Members in Good Standi

LastFirsthMiddie Gen. Dues | Gen. Duses Pd | Spec Fund
Pos. Paid Amount | Good Stand | N/A for 2015
Ahlf, Scott K. Judge $750.00 1 1
Alien, Sandra L. Judge $187.00 1 1
Andersen, Bradley Judge $187.00 1 1
Anderson, Marcine S. Judge $750.00 1 1
Andrew, Stewart R. Judgse $750.00 1 1
Arb, Susan C. Judge $187.00 1 1
Baker, Jeff Judge $375.00 1 i
Bali, Dennis Comm $800.00 i i
Bariow, Brian D. Comm $600.00 i
Baies, Christopher Judge $187.00 1 1
Bathum, Richard Judge $750.00 1 1
Reall, Andrea L, Judge $750.00 1 1
Bejarano, Elizabeth M. Judge $375.00 1 1
Bender, Johanna Judge $750.00 i 1
Bennett, Roger A. Judge $187.00 1 1
Bisagna, Donald J. Comm $300.00 1 !
Blauvelt, Arthur A_ il Judge $187.00 1 1
Blinn, Grant Judge $750.00 1 1
Bobbink, Michael Judge 1
Bradiey, Clair Judge $750.00 1 1
Brown, Thomas D. Judge $375.00 1 1
Brueher, Gary J. Judge $375.00 1 1
Buckley, Brett Judge $750.00 1 1
Bui, Tam T. Judge $750.00 1
Burrowes, Joseph M. Judge $750.00 1 1
Butler, Katharine A, Judge 3750.00 1 4
Buttorff, Karla E. Judae $750.00 1 1
Buzzard, Jamss M.B, Judge $187.00 1 1
Buzzard, R.W. Judge $75G.00 1 1
Buzzard, Steven R, Judge $187.00 1 1
Caniglia, Gerald Comm $600.00 1 i
Casteida, Anthony Judge 1
Chapman, Arthur R Judge 3750.00 1 1
Chow, Mark C. Judae $750.00 1 1
Christie, David M. Judoe $750.00 1 1
Chung, Robert E. Magis $600.00 1 1
Clough, Stave M, Judge $750.00 1 1
Coburn, Linda W.Y. Judge §750.00 1 1
Connolly Walker, Palricia Judge §750 00 1 1
Cooper, Terri K, Comm 1
Copland, Thomas A, Judge $750.00 1 1
Crowell, Chancey €. Judge $375.00 1 1
Curry, dohn F, Judge $187 .00 1 1
Dacea, Frankiin L. Judge $750.00 1 i
Dane, Melania Judge $187.00 1 1
Decker, Tarrsll Judge $2375.00 1 4
Delaurenti, !, Charles J. Judgs $750.00 1 1
Delanay, Howard F. Comm $150.00 1 1
Derr, Sara B. Judge F760.00 1 1
Devilla, Francis Magis £600.00 1 1
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LastFirstMiddie Gen. Duas | Gen. Duss Pd | Spes Fund
Pos. Paid Amount | Good Stand | N/ATor 2015
Dixen, Martin M. Comm $300.00 1
Docter, James N. Judge $750.0C 1 i
Doherty, John H. Judge $375.00 1 1
Donchue, Karen Judge $750.00 1 1
Druffel, Bili Judge $187.00 4 ]
Durn, Michael A, Judge $375.00 1 ]
Ebenger, David Judgs $187.00 1 1
Eide, D. Mark Judge $750.00 1 1
Eilmeas, Kevin G. Comm $600.00 1 1
Fisenberg, Adam Magis $300.00 1 i
Elich, Matthew S, Judge $750.00 1 1
Ellington, Thomas M. Judge $187.00 1 1
Ellis, Darrel R. Judge $375.00 1 1
Eng, Park Magis $600.00 g ]
Engel, Donald Judge $780,00 1 1
Fair, Douglas J. Judge 37506.00 1 1
Fassbender, Jenniler Judge $187.00 i 1
Faubion, William J. Judge $375.00 1 1
Faul, Bronson Judge $375.00 1 1
Finkle, Michael J. Judge $750.00 1 1
Fitterer, Richard C. Judge $750.00 1 9
Fore, Roy 5. Judge $750.00 1 1
Fraser, Beth Judge $750.00 1 1
Freedman, Larry Comm $150.00 1 1
Garrison, Douglas K. Judge $187.00 1 1
Garrow, Janst E. Judge $750.00 1 1
Gehlsen, Michelle K. Judge $375.00 1 1
Gilbert, Warren M. Judge 3750.00 i 1
Gillings, Fred L. Judae $750.00 1 1
Goddard, Dianne E. Cemm $600.00 1 1
Goelz, Douglas E. Judge $375.00 1 1
Goodwin, Jefirey D, Judge $750.00 ] 1
Grant, David Judoe $750.00 1 1
Grant, Joshua F. Judge $750.00 1 ]
Graen, Nathaniel Judge $756.00 1
Gregory, Willie J. Judae $750.00 1 1
Hagensen, John P. Judge $750.00 1 1
Hamilion, Robert W, Judge 1
Hansen, Randall L. Comm $300.00 1 1
Hansen, Rick L. Judge $375.00 1 1
Harmon, Nancy A Judoe $750.00 1
Harn, Corinna D, Judge $750.00 1
Harper, Anne C. Judge $750.00 1 1
Hart, John H. Judge $187.00 1 1
Hatch, David S, Judge $187.00 g 1
Hawkins, W, H. Judge $750.00 1 4
Hayes, Debra R, Judge $750.00 1 1
Hadine, Kristian E. Judge $750.00 1 1
Heller, James K. Judige $750.0C 1 ‘i
Henke, Drew Ann Judge $750.00 1 1
Henry, John R Judge $375.00 1 1
Heslop, Ronald [, Judge $750.00 1 1
Hightower, Judith Judge $750.00 1 1
Hill, Tvson R, Judae $750.00 1 1
Hilie, Adaiia A, Judge $375.00 1 9
Hitchoock, Kathleen E. Judge $187.00 1
FHolman, Stephen J. Judge $750.00 1

™
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108
108
110

112
113
114
115
116
117
118
118
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141

142
143
144
145
146
147
148
148
150
151

152
163
154
1565
156
157
159

160

162
163
164

LastFirstMiddle Gen, Dues | Gen. Dues Pd | Spec Fund
Pos, Paid Amount | Good Stand | N/A for 2015
Howard, Anthony E. Judge $750.00 1 1
Hurson, James E. Judgs $750.00 1
Hyde, Stephen J. Judge $187.00 i i
Imler, Kvie L. Judge 3187.00 1 4
Ingvalson, FRobert J. Judas $756.00 1 1
Jahns, Jeff Judge $750.00 1 1
Jasprica, Judy Rae Judge $750.00 1 i
Jenkins, Timothy A. Judge $375.00 1 1
Jorgensen, Kari K, Judge $750.00 1 1
Jurado, Terry L. Judge $750.00 1
Kathren, Daniel F. Judge $750.00 1
Kato, Eileen A, Judge $756.0C 1 1
Kaino, Kristopher Judge $187.00 1 1
Kayne, Richard Judage $187.00 1 1
Kipling, Linda B. Comm $600.00 1 y
Knowiton, John O. Judge $375.00 1
Kondo, C. Kimi Judge $750.60 1 1
Koss, David Judge $750.00 1 1
Ladenburg, David B. Judge $750.00 1 1
Lambo, Michael J. Judge $750.00 1 1
Landes, Jill Judge $750.00 1 1
Langsdorf, Sonya L. Judge $750.00 1 1
Larson, David A, Judge $750.00 ] 1
Leland, Richard M. Judge $750.00 1 1
Leo, Rick Comm $600.00 1 1
Leone, Lisa Magis $600.00 1 1
Lev, Debra A. Judge $750.G60 1 1
Lewis, Terrance G. Judge $187.00 1 1
Lineberry, Jeanetie A, Judge $750.00 1 1
Logan, Mary C. Judge $750.00 1 1
Luken, Terri Magis 3600.00 1 1
i_utes, Ray D. Judge $750.00 1 1
Lyon, Patricia L. Judge $750.00 1 1
Maher, Dennis P, Judge 1
Mahoney, Susan L Judge $750.00 1 i
Mano, Jr., Joseph M. Judge $187.00 1 1
Marinella, 5. Scott Judge $375.00 i 1
Markley, Marlvan Comm i
Marshali, Ronaid &. Judge $750.00 4 1
Maurer, Aimea Judge $750.00 ] 1
Maxwell, John E. Judge $187.00 1 1
McBeth, Dale A, Judgs $375.00 1 1
MeCann, Kevin A, Judge $750.00 1 1
MoCauley, Judith L. Judgs $750.00 1 1
McCullosh, Sara L. Judge $378.00 1 i
MeKenna, Edward Judgs $750.00 ] 1
Meadows, Vicioria C, Judge $750.00 1 1
Mendoza, Debbie Judge $187 00 1 1
Mever, David Judge $750.00 1 1
Mever, Samuel G. Judge $750.00 1 1
Meaver, Thomas L. Judge $187.00 1 1
Micheis, Steven L. Judge $375.00 1 1
Milier, John A. Judge $187.00 1 1
Moore, Stephen E. Judgs $750.00 1 1
MNaull, Peter L. Judge $750,00 1 1
Noonan, Susan comm E780.00 1 1
Odell, Timothy B, Judge $750.00 1 1

£
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165
166
167
168
169
170
171
172
173
i74
175
176
177
178
178
180
181
182
183
184
185
186
187
188
189
180
161
192
163
104
185
196
197
198
199
200
201
202
203
204
205
206
207
208
208
210
211
212
213
214
218
218
217
213
219
220
221

LastFirstiMiddie Gen, Dues | Gen. Dues Pd | Spec Fund
Pos. Paid Amount | Good Stand | N/A for 2018
Olbrechits, Kristen Judge $750.00 1
Olson, John R, Comm $150.00 1 i
Olwell, Kelley C. Judge $750.00 1 i
O'Toole, Lisa Judge 3750.00 1 1
Osler, Kelli E. Judge $750.00 i 1
Paja, Marilyn G. Judge $750.00 i i
Parcher, Kristen L. Comm $300.00 1
Parise, Anthony Comm $600.60 1
Pengyar, Elizabeth Judge $375.00 ] i
Petersen, David L. Judge $375.00 1 1
Peterson, Vance W. Judge $750.00 1 4
Phillips, Glenn M. Judge 3$750.00 1
Farter, Rick L. Judge $750.00 1 1
Portnoy, Linda S. Judge 3$375.00 1 1
Putka, Edward J. Judge $750.00 1 i
Revnier, Jr., Ronald Judge $375.00 1 ]
Ringus, Kevin 8. Judge $750.00 1 g
Hoach, Jerry Judge $750.00 i 1
Robertson, Rebecca C. Judge 375G.00 1 1
Robinson, Dougias B. Judge $750.00 1 1
Rocheon, L. Stephen Judge $187.00 1 1
Roewe, Michael P. Comm $150.00 1 i
Rosen, Steven Judge $750.00 1 1
Ross, Margaret Vail Judge $750.00 1 1
Roy, Kevin M. Judge $750.00 1 1
Rozzano, Mara Judge $187.00 1 1
Sage, C Scott Judge $187.00 1 1
Samuelson, Wade S. Judge $750.00 1 1
Sanderson, Brian K. Judge $750.00 1 1
Schreiber, Vernon L. Judge $750.00 1 1
Schweppe, Alfred G, Judge $750.00 1 1
Seaman, Shane Comm $150.00 1 1
Seitz, Vicki M. Judge $750.00 1 ;
Shadid, Damon G. Judge $750.00 1 1
Shaih, Kefu Judge 3750.00 1 i
Short, Charles D. Judge 3750.00 1 i
Smiley, Pete Comm $500.00 1 1
Smith, Douglas J. Judge $750.00 1 1
Smith, Heidi E. Judge $750.00 1 i
Solan, Susan Judge $375.00 1 1
Stagh, Tracy Judge $750.00 1 1
Steele, George A Judge $375.00 1 1
Steiner, David A, Judge $750.00 1 1
Stephenson, Elizabeth D, Judge $750.00 1 1
Stewart, Kevin D, Comm $500.00 1 i
Stewart, N. Scott Judge $375.00 1 i
Stewart, Wayne Judge 3375.00 4 1
Stewart, William J. Judge $187.00 1 i
Stiles, Brian L. Judge $187.00 1 1
Sussman, Claire Judge $750.00 1
Svaren, David A, Judge 375000 1
Swanger, James P Judge $750.00 1 i
Srambelan, Michelie Judge $750.00 1 1
Tanner, Terry M. Judge $750.00 1
Tedrick, Mariorie Judoe $187.00 1
Tolman, Jeff Judge 3375.00 1
Towers, Lorrie C. Judge 3750.00 1 1

I
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LastFirstiiddle Gen. Dues | Gen. Dues Pd | Spec Fund
Pos. Paid Amount | Good Stand | N/A for 2015

222 Tripp, Gregory J. Judge $750.00 1 1

223 | Tripp, Wendy Comm $150.00 1 i

224 {Tucker, Donna K. Judge $750.00 1 1

225  {Turner, Michael 5. Judge $187.00 1 i
226  {Tveit, Gina Judge $750.00 1 1
227 Van De Veer, Philip J. Judge $375.00 1 1

228 Van Siyck, Laura Judge $750.00 1 1
229 Verhey, Elizabeth Judge $750.00 1 i
230  [Walden, Kimberly A. Judge $375.00 1 1

231 {Whitener-Moberg, Janis Judge $750.00 1 1
232 Wilcox, Kalo Judge $750.00 1 1
233 |Williams, Maithew Judge $7506.00 1 1
234 iWiison, Donna Judge $750.00 1 1
235  |Witteman, Jeffrey M. Comm $600.00 1 1
236 iWohl Paul Comm $600.00 4
237  Woodard, Susan J. Judge $750.00 4 ]
238 Wyninger, Karen &. Comm $300.00 g 1
238 Zimmerman, Darvin J. Judge $750.00 1 1

$133,820.00 233 239

% who have NOT paid regular dues 2.51%

% in good standing in 2015 97.49%  Note: special fund dues not assessed in 2014
% in good standing in 2014 97.47%  Note: special fund dues notf assessed in 2014
% in good standing in 2013 §7.83%  Note: special fund dues not assessed in 2013
% in good standing in 2012 96.64%  Note: special fund dues not assessed in 2012
% in good standing in 2011 98.32%  Note: special fund dues not assessed in 2011
% in good standing in 2010 85.19%

% in good standing in 2008 84.81%

% in good standing in 2008 72.03%

% in good standing in 2007 71.06%

% in good standing in 2066 87.77%

% in good standing in 2005 78.30%

% in good standing in 2004 89.87%

DMCJA\dues notices\DMCJADuesPaid 2015.xls
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KING COUNTY DISTRICT COURT

East Division — Redimond Courthouse

Judge Janet E. Garrow 8601 160th Ave NE Kathy Orozco
206-477-2103 Redmond, WA 98052-3548 Court Manager

TO: Judge David Steiner, Acting President, DMCJA Board

FROM: Judge Janet Garrow, Chair, DMCJA Rules Committee

SUBJECT:  Proposed Amendments to CRLJ 26 and CRLJ 56

DATE: April 3, 2015

Last year, the DMCJA Rules Committee formed a subcommittee to review the Civil
Rules for Courts of Limited Jurisdiction and make recommendations regarding possible
amendments. This “CRLJ Subcommittee” subseguently recommended amendments to CLRJ 26
and CRLJ 56. The DMCJA Rules Committee discussed the proposed amendments and
forwarded them to the WSBA Court Rules Committee for comment. Subcemmittee X of the
WSRA Rules Committee approved the proposed amendment to CRLI 26 and provided input
regarding CRLJ 56, which was considered in the final recommendation. The DMCIA Rules
Committee recommends that the attached rule amendment proposals be forwarded to the
Supreme Court for consideration.

To sum the reasons stated in the GR 9 Cover Sheet, the Committee recommends that
CRLIJ 26{g), pertaining to time for discovery, be amended to remove the time restrictions that are
currently contained therein. This deletion will make the rule more consistent with current
practice in courts of limited jurisdiction and with the other discovery rules that provide more
expansive time frames. It will also make the rule more consistent with CR 26.

With regard to CRLI 56, the Committee recommends that subsection {¢), which
addresses motions and proceedings for summary judgment, be amended to expand the time
frames currently provided for initial and responsive pleadings. This will allow the parties more
time to review and cratl motions, which is appropriate for the complex cases that have become
more common in courts of limited jurisdiction. The Commitiee also recommends the addition of

a subsection (h), similar to that for superior courts, which requires the court to designate the

17
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documents and other evidence relied upon when ruling on a summary judgment motion.

Thank you for consideration of these recommendations. Additional detail is found in the
attached cover sheets, The Committee is grateful to Judge Dacca for drafting the proposed
amendments and coordinating with the WSBA. If you have any questions, please contact me or J

Benway.,

Attachments: GR 9 Cover Sheet for Proposed Amendments to CRLJ 25
GR 9 Cover Sheet for Proposed Amendments to CRLJ 56

CC: DMCIA Rules Committee
I Benway, AOC Staff

A



GR 8 COVER SHEET

Suggested Amendment to
WASHINGTON STATE COURT RULES:
CIVIL RULES FOR COURTS OF LIMITED JURISDICTION
Amend CRLJ 26{g): Time for Discovery

Submitted by the District & Municipal Courts Judges Association

A. Name of Proponent: District & Municipal Courts Judges Association
B, Spokesperson: Judge David Siginer, Acting Prasident
DMCJA

C. Purpose:  CRLJ 26 governs civil discovery in courts of limited jurisdiction.
Subsection (g), pertaining to time for discovery, provides:

Time for Discovery. Twenty-one days after the service of the summons
and complaint, or counterclaim, or cross complaint, the served party may
dermand the discovery set forth in sections (a) - (d) of this rule, or request
additional discovery pursuant to section (e) of this rule. Unless agreed by
the parties and with the permission of the court, all discovery shall be
completed within 60 days of the demand, or 90 days of service of the
summons and complaint, or counterclaim, or cross complaint, whichever is
longer. :

Courts of limited jurisdiction typically allow for more limited civil discovery than
superior courts, as indicated by a comparison between the current CR 26 and CRLJ 26.
However, CRLJ 26(g) limits the discovery time frame 1o a 60 or 90 day period that is
inconsistent with the type of cases that are now filed in district courts. The current rule
was implemented during a time when the monetary civil jurisdictional limits of district
court were much lower, With the increase in district court jurisdiction to $75,000 (and
nerhaps more in the future), the Committee recommends that the time limits for civil
discovery be removed. The revised subsection would read:

{g) Time for Discovery. Twenty-one days afier the service of the

summons and complaint, or counterclaim, or cross complaint, the served
party may demand the discovery sel forth in seclions (&) - (d) of this rule,
or reguest additional discovery pursuant to section (&) of this rule. Linless

2
2
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This revision is advisable for several reasons. First, the 60 or 80 day time fimit is
inconsistent with the discovery processes that are currently allowed under CRLJ 26.
CRLJ 26 provides for discovery to commence 21 days after service of the summons
and complaint. Generally, paper discovery (interrogatories, requests for production) is
served initially. The responding party then has 30 days to respond. After review, the
serving party may then take depositions, and/or serve requests for admission. When the
jurisdictional limits were lower, depositions were rare, but now it is standard practice {o
take depositions in district court civil cases. The current rule makes scheduling
depositions very problematic as it is unlikely that the authorized three depositions per
party can occur within the time frame the rule imposes. As a result, the parties must
seek a joint order from the court in almost every case.

With the increased complexity of district court cases, adverse parties (many of whom
are unrepresented), should properly have additional time to seek counsel. Both parties
need more time to respond to and evaluate discovery. Both parties need more time to
evaluate their settlement posture and o focus any discovery motions. Removal of the
time limitations will improve court efficiency by requiring motions only where the parties
are seeking to expand the discovery limitations (three depositions, 15 interrogatories,
ste.), rather than the time constraints. Finally, removal of the 60/90 day limitation is
more consistent with the myriad of court calendaring processes that are found
throughout the different district courts in Washington.

Removal of the discovery time limitations will allow parties to file mainline civil cases
in district court, and to take advantage of the limited discovery processes, six persen
juries, and final resulls that the district court process offers. Because of these reasons,
the DMCJA recommends that CRLJ 28(g) be amended to remove the 60 and 80 day
limitations on discovery. The amended rule retains the other limits on discovery within
courts of limited jurisdiction, and allows for improved efficiency and flexibility in the
handling of civil matters within those courts,

0. Hearing: A hearing is not requested.

£, Expedited Consideration: Expedited consideration is not requested.




Froposed Amendment

CRLJ 26
DISCOVERY

Discovery in courts of limited jurisdiction shall be permitted as follows:

(a) Specification of Damages. A party may demand a specification of damages under
RCW 4.28,360.

(b)Y Interrogatories and Requesis for Production.

{1) The following interrcgatories may be submitted by any party:

(A) State the amount of general damages being claimed.

(B) State each item of special damages being claimed and the amount thereof.

{C) Listthe name, address and telephone number of each person having any

knowledge of facts regarding liability.

(D) List the name, address and telephone number of each person having any

knowledge of facts regarding the damages ciaimed.

(E} List the name, address and telephone number of each expert you intend to call as
a withess at frial. For each expert, slate the subject matter on which the experi is
expected to testify. State the substance of the facts and opinions o which the expert is

expected to testify and a surmmary of the grounds for each opinion.

(2} In addition to section (b)(1), any party may serve upon any other party not more
than two sets of written interrogatories containing not more than 20 questions per set
without prior permission of the court. Separate seclions, paragrapns or categories
contained within one interrogatory shall be considered separale questions for the

purpose of this rule. The interrogateries shall conform to the provisions of CR 33,

5
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(3} The foliowing requests for production may be submitted by any party:

(Ay Produce a copy of any insurance agreement under which any person carrying on
an insurance business may be liable to satisfy part or all of any judgment which may be
entered in this action, or to indemnify or reimburse the payments made to satisfy the

judgment.

(B) Produce a copy of any agreemernt, coniract or other document upon which this

claim is being made.

(C) Produce a copy of any bill or estimate for items for which special damage is being

claimed.

(4) In addition to section (b)(3), any party may submit to any other party a request for
production of up to five separate sets of groups of documents or things without prior
permission of the court. The requasts for production shall conform to the provisions of
CR 34.

(c) Depositions.

(1Y A party may take the deposition of any other party, unless the court orders

otherwise.

(2) Each party may take the deposition of iwo additional persons without prior

permission of the court. The deposition shall conform to the provisions of CR 30.
(Y Requests for Admission.

(1} A party may serve upon any other party up to 15 written reguests for admission
without prior permission of the court. Separate sections, paragraphs or categories
contained within one request for admission shall be considered separate requests for

purposes of this rule.

(2} The requests for admission shall conform to the provisions of OR 36,

6



(2} Other Discovery at Discretion of Court. No additional discovery shall be allowed,
except as the court may order. The court shall have discretion to decide whether to
permit any addifional discovery. In exercising such discretion the court shall consider (1)
whether all parties are represented by counsel, (2) whether undue expense or delay in
bringing the case to trial will result and (3} whether the interests of justice will be

promoted.

(fy How Discovery to Be Conducted. Any discovery authorized pursuant to this rule
shall be conducted in accordance with Superior Court Civil Rules 26 through 37, as

dgoverned by CRLJ 26.

(gy Time for Discovery. Tweniy-one days after the service of the summons and
complaint, or counterclaim, or cross complaint, the served party may demand the

discovery set forth in sections {a) - (d) of this rule, or request additional discovery

pursuant to section {€) of this rule. Unless-agree

[Armended effective September 1, 1994; amended effective September 1, 1999;

amended effective September 1, 2005.]
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GR 9 COVER SHEET

Suggested Amendment to
WASHINGTON STATE COURT RULES:
CIVIL RULES FOR COURTS OF LIMITED JURISDICTION
Amend CRLJ 56: Summary Judgment

Submitted by the District & Municipal Courts Judges Association

A. Name of Proponant: District & Municipal Courts Judges Association
B. Spokesperson: Judge David Steiner, Acting President
DMCJA

C. Purpose: CRLJ 56 governs summary judgments in courts of limited
jurisdiction. Subsection (c), pertaining to motion and proceedings, provides:

The motion shall be served at least 10 days before the time fixed for the
hearing. The adverse party, prior tc the day of hearing, may serve
opposing affidavits. The judgment sought shall be rendered forthwith if the
pleadings, depositions, and admissions on file, together with the affidavits,
it any, show that there is no genuine issue as to any material fact and that
the moving party is entitled to a judgment as a matter of law. A summary
iudgment, interfocutory in character, may be rendered on the issue of
liability alone although there is a genuine issue as to the amount of
damages. |

CR 58 similarly govemns the procedures and time deadlines for the filing and
consideration of motions for summary judgment in superior court. A comparison of CR
56 and CRLJ 56 indicates that the respective rules are identical except for the language
in subsection {c) and the omission of subsection (h) from the existing CRLJ 56.

Subsection (¢} of both rules sets forth the time requirements for filing motions for
summary judgment and the legal standard for granting or denying these motions. Under
CR 56(c), a motion for sumimary judgment must be filed at least 28 days before the
motion hearing, with the adverse party allowed to file a responsive pleading at least 11
days before the hearing. By contrast, the moving party under the existing CRLJ 56(c)
must file the motion and supporting pleadings at least 10 days before the motion

24



hearing and the adverse parly may file responsive pleadings prior to the day of the
hearing.

The DMCJA recommends that CRLJ 56{c} be amended to expand the initial filing
period from 10 to 15 days prior to the hearing, with the adverse party being required to
file and serve any responsive pleadings no later than three days before the hearing
date. The amended CRLJ 56(c) also provides that the moving party may file rebuttal
pleadings the day prior to the motion hearing.

The abbreviated time limits created by CRL.J 56 seem fo stem from the time
when the jurisdictional limits of district courts resulied in more limited proceedings. With
the increase in the civil jurisdiction limit in district court to $75,000 (and perhaps more in
the future), it makes sense {o increase the time pericds. Under the current rule, a high
percentage of responsive pleadings are filed at or near the end of the court day prior to
the hearing and are not seen by the judge or the litigants until the day of the hearing.
With the increased complexity of the motions, the adverse parties (many of whom are
unrepresented), should have additional time to respond to the allegations. Requiring the
adverse party to file a responsive pleading within three days provides the moving party
with an opportunity to review the response and consider whether it is advisabie to
cancel or continue the motion hearing. The three-day filing requirement promotes court
efficiency and calendaring as it affords litigants the opportunity {o assess their legal
posture (and any possible settlement), and provides additional time for the judge to
review in advance the pleadings filed by the respective parties.

The revised subsection {¢) would read:

(¢) Motion and Proceedings. The motion and any supporting affidavits,
memoranda of law, or other documentation shali be filed and served &t
least10 not later than 15 days before the-time-fixed-for the hearing. The
adverse party—prorio-the-dayofhearing, may ﬂie and serve opposing
affidavits, memoranda of law aﬁd Other documentahon not later than 3
days before the hearing. The moving party may file and serve any rebutlal
documents not later than the day prior o the hearing. Summary judgment
motions shall be heard more than 14 days befere the date set for trial
uniess leave of the court is granted to allow otherwise. The judgment
sought shall be rendered forthwith if the pleadings, answers to
interrogatories, depositions, and admissions on file, together with the
affidavits, If any, show that there is no genuine issue as o any material
fact and that the moving party is entitled to a judgment as a matier of law.
9
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A summary judgment, interlocutory in character, may be rendered on the
issue of liability 2lone although there is a genuine issue as to the amount
of damages.

The final proposed revision to existing CRLJ 56 is to include a similar
paragraph to CR 56(h), which governs the form of the order signed by the court,
but which allows for more judicial discretion. The new subsection would read:

(h) Rulings by Court. In granting or denving the motion for summary
iudament, the court shall designate the documents and other evidence
considered in its rulings.

This addition would improve the clarity of the judicial record in the limited
jurisdiction court.

For the reasons set forth herein, the DMCJA recommends that CRLJ 56
be amended as submitted.

0. Hearing: A hearing is not requested.

E. Expedited Consideration: Expedited consideration is not requested.

10



Froposed Amendment

CRLJ 56
SUMMARY JUDGMENT

(a) For Claimant. A party seeking to recover upon a claim, counterclaim, or cross
claim, or to obtain a declaratory judgment may, at any time after the expiration of the
period within which the defendant is required to appear, or after service of a motion for
summary judgment by the adverse party, move with or without supporiing affidavits for a

summary judgment in his favor upon all or any part thereof.

(b) For Defending Party. A party against whom a claim, counterclaim, or cross
claim is asserted or a declaratory judgment is sought may, at any time, move with or
without supporting affidavits for a summary judgment in his favor as o all or any part

thereof.

(c) Motion and Proceedings. The motion and any supporting affidavits,

memoranda of law, or other documentation shall be filed and served atleast10 not later
than 15 days before the-timefixed-for the hearing. The adverse party;-prierio-theday

hearng; may file and serve opposing affidavits, memoranda of law and other

documentation not later than 2 dayvs before the hearing. The moving party may file and

serve any rebutial documenis not later than the day prior to the hearing. Summary

iudament motions shall be heard more than 14 days before the date set for trial unless

leave of the court is granted t¢ aliow otherwise, The judgment sought shall be rendered

forthwith if the pleadings, answers to interrogatories, depositions, and admissions on

file, togsther with the affidavits, if any, show that there is no genuine issue as to any
material fact and that the moving party is entitled fo a judgment as a matter of law. A
summary judgment, interlocutory in characier, may be renderad on the issue of liability

alone although there is a genuine issue as to the amount of damages.

{d) Case Not Fully Adjudicated on Motion. If on motion under the rule judgment is
not rendered upon the whole case or for all the relief asked and a trial is necessary, the
court at the hearing of the metion, by examining the pleadings and the evidence before

11

27



28

it and by interrogating counsel, shall if practicable ascertain what material facis exist
without substantial controversy and what material facts are actually and in good faith
controverted. It shall thereupon make an order specifying the facts that appear without
substantial controversy, including the extent to which the amount of damages or other
relief is not in controversy, and directing such further proceedings in the aclion as are
just. Upon the trial of the action, the facts so specified shall be deemed established, and

the trial shall be conducted accordingly.

(&) Form of Affidavits; Further Testimony; Defense Required. Supporting and
opposing affidavits shail be made on personal knowledge, shall set forth such facts as
would be admissible in evidence, and shall show affirmatively that the affiant is
compeient to testify to the matters stated therein. Sworn or certified copies of all papers
or parts thereof referred to in an affidavit shall be attached thereto or served therewith.
The court may permit affidavits to be supplemented or cpposed by depositions, answers
to interrogatories, or further affidavits. When a metion for summary judgment is made
and supported as provided in this rule, an adverse party may not rest upon the mere
allegations or denials of his pleading, but his response, by afiidavits or as otherwise
provided in this rule, must set forth specific facts showing that there is a genuine issue
for trial. If he does not so respond, summary judgment, if appropriate, shall be entered

against him.

(f) When Affidavits Are Unavailable. Should it appear from the affidavits of a party
opposing the motion that he cannot, for reasons stated, present by affidavit facts
essential to justify his opposition, the court may refuse the application for judgment or
may order a continuance to permit affidavits 1o be obtained or depositions to be taken or

discovery to be had or may make such other order as is just.

(o) Affidavits Made in Bad Faith. Should it appear to the satisfaction of the court
at any time that any of the affidavits presented pursuant to this rule are presented in bad
faith or solely for the purpose of delay, the court shall forthwith order the party

amploying them o pay fo the other mri:y the amount of the reasonabie expenses which

12



the filing of the affidavils caused him to incur, including reascnable altorney fees, and

any offending party or atiorney may be adjudged guilty of contempt.

() Rulings by Court, In granting or denving the motion for summary judement,

the court shall designate the documents and other evidence considered in its rulings.
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wasHiNgTon | March 2015
Committes Members: AOC SBtaff:
Commissioner Kipling, Chair Ms. J Benway

Judge Gregory

Judge Phiilips

Judge Smith

The DMCJA Board requested that the Bylaws Commities propose a Bylaws amendment {o
change the date that the term of office begins for DMCJA representatives to the Board for
Judicial Administration. The Bylaws Committee discussed the issue and recommends the
following amendment:

Proposed Amendment to DMCJA Bvlaws Art. VI, Section 2:

Current language:

Section 2.

Election of Representatives:

Election of all representatives shall be held at the Spring Conference.
Terms of office shall commeance on June 1, of the vear in which elected, or
at the conclusion of the Annual Meeting, whichever last ocours.

Froposed language:

Section 2.

Redline:
Section 2.

Election of Representatives:

Flection of all representatives shall be held at the Spring Conference.
Terms of office shall commeance on July 1, of the year in which elected, or
at the conclusion of the Annual Mesting, whichever last occurs.

Election of Representatives:

Elsction of all representatives shall be held at the Spring Conference.

Terms of office shall commence on Janed July 1, of the year in which
elected, or at the conclusion of the Annual Meeting, whichever last ocours.
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Per Section DX(B)(3)(d) of the Bylaws of the Washington State Bar
Association, this draft report does not represent a view or action

of the Bar unless approved by a vote of the Board of Governors.
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Recommendations

Many of the Task Force's recommendations will involve changes to the Civil Rules.
Should the Board of Governors approve these recommendations, the Task Force
contemplates the Court Rules and Procedures Committee would then review them for
drafting and finalization. If approved by the Board of Governors, the proposed ruies will
be forwarded to the Supreme Court for consideration and public comment.

1. Initial case schedules

a, LCurrent practice

The superior courts of King County, Plerce County, ankd_-Slpé)k‘ane County issue schedules

all civil cases; courts in some other counties do af_mf?' f

b, Recosmmendaltion

The Task Force recommends a case schedule be issued upon ﬁﬁhg a civil case in either

superior court or district court. All superior court cases will initially be set on a 12-month

schedule, but may seek to move to an 18-month schedule as described below in the
recommendation regarding litigation tiers. Cases filed in district court will receive a 6-
month schedule at filing.

Case schedules will include deadiines for initial disclosures, joinder of parties, fact
witness disclosure, expert witness dis osure, mandatory mediation, discovery cutoff,
pretrial disclosures, and a trial date, A deadllne moving the court to change the
assigned tier or to. make othewadw]ustments to discovéry ismltatmns will also be stated in
the case schedule. 1A

rts of ;ih'divéduaé counties will have discretion to
u may also exempt certain categories of civil
;reay for eya”ane

® Cha‘ﬁfg:fgpf name;
+  Adoption: '; i
¢« Domestic v%a%én Eéci:ion order under Chapter 26,50 RCW;
= Anti-harassment pmtéctéan order under Chapter 10.14 RCW;

=  Unlawful detainer:

¢ Appeal from courts of limited jurisdiction;

= Foreign judgment;

e Abstract of transcript of judgment;

= Writ patition;

#  Civil commitment;

ECCL Final Report
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= Proceedings under Title 11 RCW (probate and trust law);

¢ Proceedings under Title 13 RCW (Juvenile courts and juvenile offenders);
¢ Proceedings under Chapter 10.77 RCW {(criminally insane); and

+ Proceedings under Chapter 70.96A RCW (chemical dependency).

¢ Reasons

Case schedules are necessary to organize cases and keep parties moving toward
resolution. A schedule is the backbone of case management, and is necessary to
organize cases, impose a time frame on case resolution, impose deadlines to keep cases
moving toward resolution, and implement costwreductlon methods Deadlines—including
a certain trial date—prompt parties to efﬁcaentiy evalu ;and prepare cases, leading to
resolution at trial or through negotiation.® There | empirical evidence that supports the
use of early case management as a method of reducing Eztagation costs, especially when
combined with setting a trial schedule eari ~7§The automatic case schedule implements
both of these methods.® g o

entury Civi Justlce System: A Roadmap for
\ ancl ongomg,control of case progress has been

mtzana pracf‘
along and reduce.
® See IAALS & ACTL *Task Force on Discovery, Final Repart on the Joint Praject of the American
College of Trial Lawy@rs "i'as rce on Discovery and the Institute for the Advancement of the
American Legal System 20 (2009) {("There can be significant benefits to setling & trial date sarly
in the case. For example, the sooner a case gets to trial, the more the claims tend t© narrow, the
more the evidence is streamlined and the more efficient the progess becomes, Without a firm
trial date, cases tend to drift and discovery takes on a life of its own, In addition, we believe that
satting realistic but firm trial detes facilitates the settiement of cases that should be settied, so
long as the court is vigilant to ensure that the parties are behaving responsibly, In addition, it will
faciiitate the trials of cases that should be tried.™.

e time and'cost burden on i t!gants m,

7 James S, Kakalik, dnalvaing Discovery Management Policies! Rand Sheds New Light on the (v
Justice Reform Act Fvaluation Dats, 37 No. 2 Judge's 3. 22, 25 (1998) ("In the main evaluation
report, we found that early case management predicted significantly reduced time to disposition;
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In the Task Force's survey, respondents who practice in muitiple jurisdictions found that
jurisdictions issuing schedules in all cases, such as the federal courts, were less costly
litigation forums. The Pleadings and Motions Practice Subcommitiee also found support
for universal case schedules from interviewing members of the state judiciary. Judges
that the subcommittee interviewed viewed case schedules as an easy-to-implement and
effactive tool for controlling litigation cost.

The Task Force recomimends allowing counties leeway to exempt certain cases from
schedules because many civil actions fall cutside the heartland of civil litigation to which
the schedule recommendation is addressed. King, Pierce, and Spokane County, which
issue civil case schedules, each make categorical exemptions for certain types of civil
actions. The exemptions carved out by these counties;’ebrésent practical experiance
that the Task Force believes should be preserved. )

2. Judicial assignment

a. Cwrrent praclice

In some counties, cases are assigned to al sangie judge a‘t the outset of the case, In
rnany counties, they are not. L i

&, Reconnpendztion

The Task Force recommends adding the o!lowmg language to the civil rules on judicial
assignment:

A judge shall be assiéned”t’ > uporn filing The ass1gned judge shall conduct
all proceedings in the case un!ess the court determmes it is impracticable to do so.

coupnling early' management with set’tingf"agtrial schedule early predicted significant further time
reductions.”; IAALS, Civil Cas _»?r}ocessiné in the Federal District Courts 84 (2009) ("[Flaster
disposition times teneti 1o be stro g}ly correlated with setting a trial date early in the litigation,
filing motion for leave tbf cond additional discovery as soon as possible after the Rule 16
conference ..., and filing motion on disputed discovery, metions to dismiss and motions for
summary judgment as soon as practicable in the life of the litigation.”),

# Implementation of mandatory discovery planning is necessary te get the full benefit of early
case schedules and trial selting, and vice versa. Kakalik, dnalyzing Discovery Management
Folicies, supra noté 7, at 25 ("We estimate that early management with a mandatory discovery
managemeant planning policy is associated with a 104-day reduction when a trial schedule is set
early, and with about an 85 day reduction for early management with a mandatory planning
poliny but without setting a trial schedule early. The estimated effect for early management with
neither mandatory pianning nor setting a trial scheduie garly s much smaller-only about twenty-
nine days.”).

ECCEL Final Report
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& Reasons

Court involvement in management during key stages of the case, including during the
discovery phase, is necessary for any of the recommended cost reduction methods to be
implemented (proportionality, litigation tiers, court conferences to determine variation
from discovery limits).” Many respondents to the Task Force's survey complained that
judges’ failure to enforce existing rules contributed significantly to driving up those
costs. A judge responsible for overseeing a case from start to finish would be more
familiar with the parties and issues, more able to efficiently resolve discovery disputes,
and more willing to curb discovery abuse. This method has been endorsed and adopted
by other states after studies or pilot projects.'

The Task Force ultimately decided against requiring judgaa assignment. Marny counties
have only a few judges handiing civil cases; denying those counties the flexibility to
share the work associated with those cases as needed would be an administrative
burden. The proposed language preserves this flexibility while’ makmg clear that
assignment to a single judge for the life of a case Is the strongly preferred option.

3. Two-tier litigation

a, Current Practice

Statewide, Washington makes few categorical dxstmct[ons between cases based on size
or complexity. Mandatory arbitration fappl;cable to claims under 450,000, is one such
distinction. Ancther is the district court ystem open cmly to claims under $75,000.
Pierce County a551gns dafferent case scheduies bas .on a case’s subject matter or likely
complexity. . o

5, ﬁewmmeﬁafaiwﬁ

The Task Force recommend : doptmg ty\pt:er litigation system (sornetimes referred
to as multi-track htlgdtion)’m superacr court cases, which would determine a case’s

¥ Kourlis & Kauffman, Ff@f?if,._,}ébmmenda‘f/c:sﬁs io Reform in the 21st Cantury, supra note 5, at
891 {“Judicial caseflow management has been recognized as ancther essential element in moving
a case fairly, efficently, and economically through the process, Early ludicial invoivement in avery
case, by a single judoe assigned o the case from start to finish, is more efficlent.”); TAALS &
ACTL, Fnal Report, supra note 6, at 18 (A single judicial officer should be assigned 1o each case

at the beginning of a lawsuit and should stay with the case through Its termination.”).

10 £ 9. reforming the Towa Civil Justice System, Report of the Towa Civil Justice Reform Task
Force 30 (2012) ("One judge assigned to each case for the fife of the matter will enhance judicial
managemant, promote consistency and adherence 1o deadiings, and reduce discovery
excasses, ),
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presumptive case schedule and discovery limits based on the tier to which a case is
assigned.
Initial assignment fo Tier 1

All cases default to Tier 1 on filing, and the Task Force anticipates most cases wiil
rernain in that tier. Cases involving large monetary claims, important non-monetary
stakes, or complex factual or iegal issues may be reassigned to Tier 2.

Reassignment to Tier 2

A court may reassign a Tier 1 case to Tier 2 for good cause, gither on its own motion or
at the reguest of one or more parties. The court will determine whether the case
presents complex or important issues such that Tier 2's f*nore expansive schedule,
discovery, and trial procedures are warranted, iookmg to th@ fc:%icw ng factors:

« Maonetary claims by any party exceedmg $3()D GOo;

+ Evidence of likely factual romplexmy, such as more than 12 likely witnesses, or
the nead to conduct substantial investigation outside the State of Washington;

s Complex or novel iegal issues;

o Claims involving Emporténit rig]

e Other indicia ,bf. ikelV: complexity'as determined by the court.

The case schedu le will set outﬁa deadline to ééék reas&ighment shortly after the early
discovery conference After ?:hs deadime a party' may only move for tier reassignment
if there is good cause for the d‘eiay E ,

The foiiowmg model case scheduie sets out examp%e deadlings for a Tier 1 case:

ﬁveni/dﬁad//ne Digte (weeks from sl
Filing “"0. 52
Early dism\}é?y conference 48
initial disclosure 46
Application for reassignment to Tier 2 46
Joinder of parties 30

Y Another Task Force recormmendation, discussed below.

ECCYL Final Report
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Fact witness disclosures 22
Expert witness disclosures 13
Rebuttal expert witness disclosures g
Mandatory mediation 8
Discovery cutoff 7
Pretrial disclosures 4
Trial {a
Any change to the case schedule in either tler must be approved by the court.
Tier assignment does not limit award "

If monetary value is the basis for assigning a casé o Tier 1'or Tier 2, it does not fimit a
party’s potential recovery. Even in a Tier 1 case a jury couid award more than $300,000.

Arbitration and district court

Parties with claims of $50,000 or less are stlll sub]ect to mandatory arbitratlon those
with claims of $75,000 or less can contmue to ﬂe_' ' district court. -

¢, Reasons

Proportionality is an important tool in !ltlgation costs. Many jurisdictions, including the
federal courts, have or aref’;_ dopting proportlonah_"’ as an ex_pllc:lt limit on discovery.
Ninety-five percent : of the respondents tothe Tas orce’s survey strive to keep
discovery costs propomonate to litigation stakes Litigating low-stakes cases, however
valued, sh ost less than htlgatmg high- stakes cases.

Multi-tier !stagatm:n apphes a measure of proportfonai;ty from a case’s outsel, The IAALS
recommends movmg away fram “ane size fits all” litigation rules. Courts in the Southern
District of New York,' Msnnesota 1 Gregon, Y Utah,'® and Washington's Pierce County™®

Y standing Order, In ra P :?Fc;ject Regarding Case Management Technigues for Complex Civil
Cases in the Southem District of New York, No. M10-468 (5.D.0.Y, Nov. 1, 2011),

B order Relating to the Civil Justice Reform Task Force, Authorizing Expedited Civil Litigation
Track Pilot Project, and Adopting Amendments to the Rules of Civil Procedure and the General
Rules of Practice, Nos. ADM10-8051, ADMO9-8009, ADMO4-8001 (Minn. May 8, 2013).

u Qrdmr Fstablishing the Oregon Complex Litigation Court and Adopting New UTCR 23.010,
3,020, 23,030, 23.050, and 23.060 Out-of-Cycle, No, 10-066 {Or. Dac. 2, 2010).

JSUL:ﬁh R. Civ, Pro. URCP 26{c)(5).
6 piarce Cnty. Local R, PCLR 3(h).
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have experimented with, or adopted, multi-ter litigation. Respondents o the Task
Force's survey generally supported the idea, with 53.8 percent agreeing or strongly
agreeing that & multi-track iitigation system would be effective in lowering litigation
costs without substantially limiting the ability to justly reselve disputes.

The general format of the tier system is closely modeled on the amended Utah Rules of
Civil Procedure Rule 26(c)(5). The specific discovery limits in sach tier were decided by
the Task Force based on the available evidence, study, and the Task Force members'’
own professional experience,

The Task Force considered basing tier assignment on pleadings. Instead, it decided to
have Tier 1 be the initial default for all cases to ensure _p;a\rt'iyes would not simply claim
the stakes qualified for the more expansive Tier 2 in_m;‘ost cases. The lesson of Oregon's
expedited civil trial system, an underused option that allows parties to opt into a
shortened litigation track by agreement suggest‘: at least ene pert\y will favor a longer
case track In almost all cases.’ i

The Task Force considered basing tier aééibhment on information supplied during initial
disclosures, with no tier assignment until those disclosures had been made. It decided
on presumptive Tier 1 assignment both because this- estabiishes a default preference for
the shorter (and therefore presumabiy_iess expens;ve) litigation track, and alsc because
it would avoid the necessity of requsrr ‘a case- ass:gnment hearing for parties
comfortable with remamlng in Tier 1: Thls wsli result in less admmsstrat:ve burden on the
courts. '

4., Mandatory dié{:ﬁvewﬂ ference
a, e

Under the current CR 26(
party, and if that party refuses to cooperate, the party seeking to frame the plan can
make a motion to the cou o hotd a dl%COVEi’y conference.

YV sag Paula L. Hannaford-Agor, NC3C, Short, Summary & Expedited: The Evolution of Civil Jury
Triais 60-61 (2012) ("The major disappointment expressed by the Multnomah County trial bench
concarning the ECIT program was the unexpectedly stow start for an expedited designation.
Several of the attorneys mentioned that they had asked the opposing counssl in a number o;f
cases ahout filing an expedited designation motion befare they found one willing to go

"

forward,”.
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b, Recomumendalion

The Task Force recommends requiring a mandateory early discovery conference with a
list of topics to he discussed in both superior court and district court cases. The parties
to meet as soon as practicable to discuss the following subjects:

L3

g

Follo

Whether (if in superior court) the case should be assigned to Tier 2 instead of
the default Tier 1;

Whether the case is suitable for mediation or arbitration, and when early
mediation might occur;

What changes should be made in the timing, form, or requirement for initial
disclosures, including when they will be made;

Subjects on which discovery may be needed, when completed, and whether
conducted in phases or focused on partlcuEar issues;

Any issues about disclosure or dlscovery of eiectronzca!iy stored information,
including the form of production;” :

Any issues about claims of prIVilege or work product whether there is any
agreement for the procedurefor raising the issues, and whether the court
should enter an order under ”E ,’502 '

What changes should be made in efhmltatson on discovery, and what other
limitations shouid Be, imposed: For cases 'eeklfng reassignment to Tier 2, the
parties are, encourage to submit 2 gkreed dsscovery plan setling out discovery
firnits appropria_te for the case, or _ bmit proposals for the court to decide if no

, inciuding potential

“time limits on vd 'dli‘e openmg and closing statements, and each party’s

presentation of its case, mciudmg rebuttal evidence but excluding pretrial
motions;, and

Any other order that the court should issue under CR 26(c) or other ruie,
inciuding Whether & special master should be appointed to deal with any aspects
of discovery, mc%udmg electronic discovery.

wing the conference, the parties will submit a joint status report to the court

eg&rejmg those fopics discussed.

ECUL Final Report
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o Reasons

Rule 26{f) conferences have been successiul in federal court in avoiding later discovery
disputes and thereby lowering the cost of litigation.® The mandatory sarly conference
benefits the parties by making them think about discovery issues early in the litigation
and attempt to reach agreement about those issues. If the parties cannot agree, they at
least flag them for the court in the early stages of the case. Other states are endorsing
and adopting these conferences. !

The Task Force aiso believed requiring the parties to consider how trial might be
conducted at the early stages would be valuable. Limits on the conduct of trial would
make trials less expensive and therefore more available, If the parties can agree on a
trial time schedule from the outset, it would keep attorneys and litigants focused on
getting their evidence before the court, avoided r atéoh and limiting the number of
witnesses with repetitive festimony. This not only decreases the length and expense of
trial itself, but should also streamline trial preparatlon And even'if the parties fail to
reach an agreement, confronting the potenhal time and costs of trial early on may
produce earlier resoiutions in cases that would eventuaiiy settle anyway

The Task Force considered requmng a Judicaal c; ference after submlssmn of the
parties’ joint status report, similar to the schedulin ! onference required under Federal
Rule of Civil Procedure 16(b). Théj ask Force decaded_agamst this practice because it
the courts and parties and because the

edule would obviate the need for a scheduling conference

autcmatically issued ca
in many Tier 1 cases

FA\

18 Kakalik, «fif?a!mng Discove Mafvageme"?z“ Policies, supra note 7, at 25 ("We estimate that

aarly 'nanagem:e Ewith a mands ory discovery management plarning policy is associated with a
104-day reduction ‘When a trial schedule is set early, and with about an 85 day reduction for early
management with a mandata anning policy but without setting a trial schedule early Emery
G. Lee & Kenneth J. Withers,; Survey of United Stetes Magistrate Judges on the Effectiveness of
the 2006 Amendments fo the Federal Rules of Civil Procedure, 11 Sedona Conf. 3. 201, 202
(2010} ("It is safe o say that the amendments to Rules 26(F) and 16{b}, which prompt the
narties and the court to pay ‘early attention” to potential e-discovery issues, are rated as the most
effective amendments by the judges answering the survey.”); TAALS & ACTL, Fnal Report, supra
note 6, at 21 (MParties should be required to confer early and often about discovery and,
gspecially in complex cases, to make pericdic reports of those conferenceas to the court.™)

B¥NCsC, Civil Justice Initiative, New Hampshire: Impact of the Proportional Digcoves*y;’;immmatéc
Disclosure (PAD) Pilot Rules 3 (2013) ("The requirement to meet and confer regarding case
structuring!] is expected to reduce the number of in-court case structuring conferences.”).
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B, Mandatory disclosures
8, Current practice

There is currently no statewide provision for mandatory initial disclosures, expert-
witness disciosures, or pretrial disclosures. Some county local rules provide for deadiines
for certain fact witness disciosures.

b, Recomimendalion

The Task Force recommends requiring initial disclosures, expert-witness disciosures, and
pretrial disclosures in both superior court and district court cases. These disclosures are
patterned on those found in Federal Rule of Civil Proaed_ure 26(a). The timing and
subject matter of disclosures may be varied by party :u‘lat on or court order,

Those categories of civil actions a county exemptsifrom rece iving an initial case
schedule, as discussed above,” are also exempt from initial disclosure requirements.

Initial disclosures

Initial disclosures, or “aydown” discovefy, a_!E be requlred in advance of formal
discovery. Parties wiil be required to make these dasciosuses as soon as practfc:abie in
advance of recelving any dsscovery requests, but i any case no later the deadiine set

use o support ats C
zmpeachment

of damages ciaimed by the disclosing party, who
for inspection and copying as under CR 34 the

entiary material, uniess privileged or protected from
‘each computation is hased;

must also makfﬂ availa
documents or oth
disclosure, on which

= For inspection and copying as under CR 34 or CRLD 26(b)(3)(A), any insurance
agreement under which an Insurance business may be liable to satisfy all or part

X See supra page 18.
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of a possibie judgment in the action or to indemnify or reimburse for payments
made to satisfy the judgment.

Initial disclosures must be based on information reasonably available to a party. Delay
based on the need to fuily investigate, or another party’s failure to discose, is not
excused. The rule should explicitly provide for sanctions for falling to make timely initial
disclosures,

Later-appearing parties must make initial disclosures within 30 days of being served or
joined.

Expert witness disclosures

Expert disclosures consistent with the federal rules shouid be reguired. The fiming ¢f the

disclosures will be staggereq. The party bearing the burden of proof on an issue
disclosas their expert and expert material first, by the deadlirie set out in the case
schedule. The party or parties without the burden must disclose experts and expert
material within 30 days of the first partys d|sciosure :

A party would disclose the following mformat!on {whether in a repert or otherwise} if an
expert witness is one retained or specially emp!oyed ‘o provide expert testimony in the
case or one whose duties as the party’s employee uiar!y involve giving expert
testimony: :

s A complete statement of all opmlons the wstness WIH express and the basis and
reasons for them : :

s The facts or data conSidered by the Wltness in formmg them;

> Any exhibits that will bek uised o summaﬁze or support them;

o :The witness's qual

iding a fist of all publications authored in the
previous 10 vears;

o Alistof all other cases in which, during the previous 4 years, the witness
testéfe?déés an expe trial or by deposition; and

A statament of thc;' C mpema‘tmn to be paid for the study and testimony in the
case.

Pretrial disclosures

Pretrial disclosures should be required, by the deadline set out in the case schedule,
Disclosures must include:

= The name and, if not previously provided, contact information of each witness,
separately identifying those the party expects to present and those it may call if
the need arises;

=« The designation of those witnesses whose testimony the party expect to present
by deposition and a transcript of the pertinent parts of the deposition; and
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» An identification of each document or cther exhibit, including summaries of other
evidence, separately identifying those items the party expects to offer and those
it may offer if the need arises.

o Reasons

Mandatory disclosures make available categories of information required to prepare
almost every case without resort to discovary. This will allow parties to focus discovery
on case-specific facts, and reduce discovery and trial preparation costs. Respondents to
the Task Force's survey supported a standard list of quastions that parties must answer
in every case, with 34,0 percent agreeing and 25.8 percent strongly agreeing this
approach would lower litigation cost without impairing just resolutions.

Initial disclostres

Regquiring parties to automatically provide certain basic information will mean less
discovery has to be conducted and therefore lower costs. Mandatory disclosures are
combined with limitations on other methods of discovery to lower costs. The Task Force
believes that the requirement of mandatory disclosures will offset the limitation on
interrogatories and requests for production that are proposed.”! It should be noted that
there is mixed evidence and opinion regarding the efficacy of mandatory disclosures as a
rmeans of lowering litigation costs.?? But it should be further noted that disclosures are

2 Douglas C. Rennie, The £nd of Interrogatories: Why Twombly and labal Should Finally Stop
Rule 33 Abuse, 15 Lewis & Clark L. Rev 191, 258 (2011) {("Mandatory disciosures have already
taken over many of the functlons of intermgatories ”) Phillip J. Favro & Derek P. Pullan, Vew
Utah Rule 26: A B/uepr/ng for Proportionailty Under the Federal Rules of Civil Procedure, 2012
Mich. St. L: Rev, 933, 9?2_ (__2012} {discussing Utah's expansion of initial disclosure obligations,
stating “[t]hi"s change was especia!!y important to achiave proportionality, [as] [dliscovery tends
to be more focused and thus more cost effective when parties know more about the case
earlier.”); Amy Lma & John E. Ci abbvf An Expense Out of Control: Rule 33 Interrogatoras Aiter
the Advent of Initial Disclosures and Twe Proposals for Change, 9 Chap. L. Rev, 29, 44 (2005)
{"Hn contrast to interrogatori “mandai:ory initial disclosures increase the efficiency of
fitigation.”).

& compare Kakallk, Analvzing Discovery Management Policias, supra note 7, at 26 ("Our data
and analyses do not strongly support the policy of mandatory early disclosure as a means of
significantly reducing lawyer work hours, and thereby reducing the costs of jitigation, or as a
means of reducing time to disposition Special Comm. of the ABA Section of Litigation, Civil
Procedure in the 21st Century: Scme Proposals 9-10 (2010) (proposing eliminating “the current
requirement that the parties” disclosures include documents” stating that only 33 percent of ABA
Section of Litigation members surveyed believed that initial discosures reduce discovery and only
26 believe that they save client money, and that "[t]he Committes members, like the ABA Survay
respondents, believe that most inftial disclosure is not useful™); Report of the Special Committee
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criticized for doing too littie as well as too much, and while there are critics that propose
eliminating disclosure, there are also critics that propose expanding disclosure {for
example by making document production mandatory rather than just document
identification).”® Ultimately, the Federal Advisory Committee on Civil Rules heard all of
the evidence, criticism, and proposals regarding modifications to the initial disclosure
rules but left initial disclosures unchanged in its fairly significant recent changes to the
Federal Rules of Civil Procedure,*® and the federal, or similar, approach to initial
disclosure has been endorsed and adopted by state task forces and pilot projects.®

on Discovery and Case Management in Federal Litigation of the Néw York State Bar Association
73 (June 23, 2012} (coilecting evidence that initial disclosurea do notiincrease efficiency and
recommending that the federal rules be amended to remove the do yent disclosure
provisions); with Thomas E. Willging, Donna; Stienstra John Shapard & Deab Miletich, An
Empirical Study of Discovery and Disclosure Pract/ce Under the 1993 Federal Rule Arnendments,
39 B.C. L. Rev. 525, 527 (1998) ("In general, initial discl e appears to be hav:ng its intended
effects .. {w]e found a statistically significant differeric the disposition tirme of cases with
disclosure compared to cases W|thout disclosure [and] [k ing all variables constant, those with
disclosure terminated more quickly.”):'See also, Ervily C. Gainor, Note, Znitial Disclosures and
D/'scove/y Reform in the e/ andards 52 B. C. L. Rav. 1441, 146468

2N

dxscoverab!e information early,
litigation efficiency objggtiyes,
discovery,” “foster over dist

Y ormatlon sharing,” “advances
ntrast to c tics argumentS that they do “not foster afficient
it omfortaoly in an adversariai system ”)

d!sciosure; not just :dehtnﬁs:atm ,ﬁ_f daz:um nté'that the party will use)
“ Report of the Advisory Committee on Civil Rules (May 8, 2013).

* Towa Civil Justice Reform Task Force, ;?erorm/ng the lowa Civil Justice System, supra note 16,
at 31 ("Many recommendatio r case management and discovery limitations presume
discovery reforms requiring basic information disclosure inali cases gt the outset of litioation
without the necessity of.di requests from a party.”); Recommendations of the Minnesaota
Supreme Court Civil Justice Reform Task Force, Final Report 18 (2011) ("Ruie 26(a) of the
Federal Rules of Civil Procedure provides for three categories of automatic disclosure: initial
disclosures[ ], expert disclosures[], and trial disclosures] and] [tlhe task force reviewed all three
categories of changes, and believes there is now enough experience with the operation of
automatic disclosure in the federal courts to warrant the adoption of these federal court
automatic disclosure requirements in Minnesota,”y, NCSC, New Hampshire Pilol Rufes, supra
note 41, at 3 ("[Alutomatic disclosures]] are expected to [(1Y] reduce the time from filing to
disposition ... through a reduction in the amount of time axpended on ... discovery” and (2)
“reduce the number of discovery disputes .. by making most of the previously discovarable
information ... routinely available to the parties without need for court intervention.”).
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The Task Force considered the broader initial disclosures provided for in the 1993
amendments to the federal Rule 26, However, concerns were raised over interpreting
the scope of disclosure under this earlier version. The Task Force decided in favor of the
inital disclosures in the current federal Rula 26 so Washington courts could take
advantage of federal case law interpreting it.

Expert disclosures

Requiring the party offering the expert testimony to disclose certain basic infermation
reduces the amount of discovery the responding party has to conduct, lowering costs.”®
Based on the Task Force member's experience, specifying which party needs to disclose
expert material first should also head off discovery disputes over that issue.

Pretfrial disclosures

Mandatory pretrial disclosures allow attcrneys to focus on'the‘f:jgsues and evidence that
will actually feature at trial, reducing discovery and trial preparation costs.

6. Proportionality and cooperation

a. Current practice

CR 26({b)(1) provides for discovery of “any matter :;not prsva!eged which is "e!evant to
the subject matter involved in the pendmg action, whether it relates to the claim or
defense of the party seeking d;scoveijy or to the claim or defense of 2ny other party ..
Proportionality between the burden or e pense of dl‘scovery and a case’s needs, ameunf
in controversy, the importance of the assUes and th‘é parties resources is listed in

CR 26(b)(1)(C) as 3 potentsa§ izmlt on dsscavery There is no provision expressly
requiring the cooperation of pames in the C;v;i Rules,

The Task Force recomments :af;hﬁending the rules to narrow the scope of discovery,
specifically’ incorporating propomoﬁa%st\/ as a limit, and to require cooperation among the
parties as a gu" ing princi p!e in empioqu the Civil Rules,

Proportionality

s The scope of discovery will be amended to read that parties may obtain
discovery “regarding any nonprivileged matter that is relevant to any party’s
claim or defense ...”

% willging, et &/, An Empirical Study of Discovery and Disclosure Practice, supra note 22, at 527
(“tike initial disclosure, expert disclosure appears to be having its intended affect, albeit with an
increase in ltigation expenses for 27% of the attorneys who used expert disclosure . [but]
slightly maore attorneys (319%) reported decreased litigation expenses.”).
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s The scope of discovery will also be amended to include proportionality as a imit:
* ... and proporticnal to the needs of the case, considering the importance of the
issues at stake in the action, the amount in controversy, the parties’ relative
access to relevant information, the parties’ resources, the importance of the
discovery in resolving the issuss, and whether the burden or expensea of the
proposed discovery outweighs its likely benefit.”

Cooperation

» The scope of the Civil Rules will be amendead to specify that the courts and all
parties jointly share the responsibility of using the rules to achieve the
aspirational ends of the civil justice system: "They [the Civil Rules] shall be
construed, administered and employed by th_e:c_i_m;rt and the parties to secure the
just, speedy, and inexpensive determination of evéry action.”

» Discovery sanctions will be amended to jnclude a faiiure to cooperate during the
discovery process: "If the court finds that any party or counsei for any party has
wilifully impeded the just, speedy, and inexpensive determination of the case
during the discovery process, the court may, after opportunity for hearing,
require such party or his attorney to pay to any other party the reasonable
expenses, including attom;ey fees, caused by-the impediment.

& Reasons

Narrowing the very broa’d pe of dsscu very and,;i EplfCit!y requiring the court to impose
proportionality a’wd coopera i L;shouid reduce the amount of discovery, or at least tie it
closely to the amounts and issues at stake | m each case, theieby lowering costs overall.”’
It should alsc reduce the number and sever;ty of dESCQ\/ﬁBW disputas, which will lower
costs. Propo EFfect e.in Federai court,” and is a central proposal of

7 paul W. Grimm:& David 5. Yellin, A Pragmatic Approach to Discovery Reform: How Small
Changes can Make & 5/9 Bifferenee In (il Discovery, 64 5.0 L. Rev. 495 (2013) ("[N]arrowing
the scope of discovery to focu information that is neither privileged nor protected work
product and that Is relevant o the actual claims and defenses raised by the pleadings could
greatly improve things, at least as long as there is a consensus that the purpose of the discovery
rules is to prepars for trial,” and “institutionalizing the concept of cooperation during discovery
into the rules of procedure—wouid work hand in giove with the other two recommendation to
help trim unnecessary costs and burdens and focus on what facts truly are needad to resolve a
particular dispute.”).

) ee & Withers, Survey of United States Magistrate Judges, supranote 18, at 202 ("[Mlore than
§in 10 of the judges who responded to the survey reported that the proportionality provisions in
Rufies 26(2)(C) and 26{c) wears being invoked and that, when invoked, were effective in tirmiting
the cost and burden of e-discovery.”),
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most academic studies and state and federal pilot projects.” Several states have also
endorsed and implemented an explicit proportionality requiremant,™ The Task Force's
recommended language is based on similar language recommended by the Judicial
Conference Committee on Rules of Practice and Procedure.” Like other rule changes,
however, an explicit proportionality provision in the rules will only be effective if courts
enforce them in a thoughtful way.™

29 Einal Report on the Joint Project of the IAALS & ACTL Task Force on Discovery, supra note 6
at 7 ("Proportionality should be the most important principle applied to all discovery.”); Seventh
Cir. Elec. Discovery Filot Program, Final Report on Phase Two 73~ 74 (2012) (finding that
“Principie 1.03 [properticnality] continues to be well received” and Pshouid be subject to
continued testing” based on positive Phase Two survey respenses (zncéudmg 63 percent of judge
respondents who “reported that the proportionality standards .. . played a significant role in the
develepment of discovery plans for their Pilot Program cases” while 48 percent of judge
respondents “reported that the application of the Principles had decreased or greatly decreased
the number of discovery disputes brought before the court")), Kourlis & Kauffman; From
Recommendations to Reform in the 2151‘ Century, supr_ ,;no‘te 5, at 883--34 (*[Plilot projects have
adopted proportionality as a guiding star thro! ‘ghout the case so that litigation remains just,
speedy, and inexpensive.”). S

30 Favro & Pullan, New Utah Rule 26, 5upra note 21 3t 970 (“To remedy this problem, Utah
redefined the scope of permlssxbig discovery oday,l itigants “may discover any matter, not

privileged, which is relevant to the claim or defense of any party if the discovery satisfies the

standards of proportaonahty g Th:s simple yet profound change has effectively brought
proportionality | fothe forefront of d iscovery practice. "), Towa Civil Justice Reform Task Force,
Reform/ng the Iowa ¢ C/w/ ]usbfe vstem, supra note 10, at 30 ("Discovery should be proportional
to the 'size and nature of the case. Overly broad and irrelevant discovery requests should not be
countenanced.”); M,nnew%:a! upreme Court Civil Justice Reform Task Force, Recommendations,
supra note 25, at 17 (the tas Efegce reca’r}@mended adopling proportionality rule which “would
create a presumption of narro r discovery and require consideration of proportionality in ali
discovery matiters, 'Iéfhétirig dis ry to the reasenable needs of the case,” noting “{tjhis
recommendation is probabiy one of the most important recommendations the task force
advances.”). 3

31 Report of the Judicial l""onrerenw Committee on Rules of Practice and Procedure to the Chief
Justice of the United States and Members of the Judidal Conference of the United States

{Sept. 2014), at 30-31. “After considering {2,300] public comments carefully, the Committee
remaing convinced that fransfarring the Rude 26(0)(2)(C)H) factors to the scope of discovery,
with some modifications as described below, will improve the rules governing discavery.” g at
5-5. The Report goes on to discuss the reasons supporiing the proposed proportionality
imnquage. /o 8t 6-8.

3 Seott A, Moss, Lifigation Discovary Cannot Be Ootimal but Could Be Better: The Economics of
Inproving Discavery Timing in a Digital Age, 58 Duke L.J. 889, 908 (2009) ("[Plroportionaiity
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Similarly, an express cooperation requirement has been tested in federal and state pilot
nrograms {and found to be effective) and implemented by some states.” The Task
Force's cooperation recommendations both make cooperation an underlying principle of
the civil rules, and make cooperation an enforceable requirement during discovery. The
Task Force noted that the most recent proposed federal amendments declined to adopt
an enforceable cooperation duty, citing to the potential for collateral litigation of conflict
with a duty of effective representation. However, Washington's Rules of Professional
Conduct require difigent rather than zealous representation,”® and in fact explicitly
prohibit abuse of legal process™ or tactical delays.” The Task Force considers these
requirements entirely consistent with a duty of cooperation.

7. Discovery limits
& Current practice

Most counties do not limit discovery requests by category.

rules can be criticized equally for allowing-opposite errors, both false negatives (failing to detect
and halt discovery abuse} and false posit (finding dis;:’irdborticnate some costly discovery that
actually is justified by high evidentiary vaEue and case merit). Erroneous pro-plaintiff rulings
unjustifiably increase l|t|gat|o osts and :p ssure defendants to settle unmeritorious cases;
conversely, €rroneous pro-def ,dant rulmgs:deny piamtaﬁs the ab;?aty to press meritorious claims
successiuily.”). ' ; '

m@smansh;p and embraced tr\e concapt of cooperation Eﬂmrt
that it has not underm!ned thezealous representation of their cients, In fact, it s becoming an
essential Lomaonmt Of appropriate representaticn—particularly in the area of slectronic
discovery—=in order to ach*ﬂv just, speedy, and inexpensive determination for clients.”); see
also The Sedong Caoperaf:ion rociarmation, 10 Sedona Conf. 1. 331 (2009 Supp.}.

v a lawyer must also act with commitment and dedication to the interests of the client and with
diligence in advocacy upon the client’s behalf, A lawyer is not bound, however, to press for every
advantage that might be realized for a dient.” Wash. R. Profl Conduct RPC 1.3 emt. 1.

¥ "The advocate has a duty to use legal procedure for the fullest benefit of the client's cause, but
alsp & duty not to abuse legal procedure.” Wash. R, Prof! Conduct RPC 3.1 cmt. 1.

B pilatory oractices bring the administration of justice inta disrepute. ... Nor will a failure to
expedite be reasonable If done for the purpose of frustrating an opposing party's attempt 1o
obtain rightful redress or repose.” Wash. R, Profl Conduct RPC 3.2 emit. 1.
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5. Recormendation

The Task Force recommends presumptively limiting discovery, with superior court cas
limits depending on whether a case is assigned to Tier 1 or Tier 2:

Discovery Tier 1 fimit Tier 2 limit
Interrogatories, including all 15 25
discrete subparts

Requests for production 20 40
Requests for admission 15 25
Total fact deposition hours 20 40
Expert deposition hours per expert 4 4

Parties could vary these limits by stipulation or.on a showing of good cause. Agreed
changes to discovery limits do not require cdurfapprovai unless they would affect
deadlines in the case schedule. However, courts should not automatically give the
presumptive limits greater weight than case- ~specific party proposals. In Tier 2 cases, the
parties are encouraged to submit agreed dascovery plans {or individual proposaés for the
court to decide if there is dlsagreement) following the' Rule 26(f) conference.

In district courts, the number of mterrogator:es perm}tted without orior court permission
of the court will be the same as in Teer 1—15, mciudang all discrete subparts. District
court discovery iamlts wilk remaan other\mse unchal ged ‘

¢ Reasons

Discovery limits tied to cage ssze are & dsrect if inexact, means of imposing
proportionafuty L mits will: force part;es to be efﬂment with their use of the available
drsccvery Less d:scovew also means fewer dqscowea"y disputes and fewer opportunities
for discovery abuse. On the Task Force's survey, respondents to practicing in other
jurisdictions aism noted thas hose with discovery limits generally involve less litigation
cost. i

Because iimiting dism\fery may mean constricting litlgants” access to information, the
Task Force considers manda;,@ory disclosures, discussed below, as a necessary
accompaniment to this recommendation,

Interrogatones

“Restrictions on the number of interrogatories with option to obtain more by court leave”
were supported by a majority of respondents to the Task Force's survey. Limiting the
number of interrogatories should mean less discovery activity, Additionally, there shouid
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be no prejudice to parties’ ability to condudt discovery since interrogatories are generally
of timited value in discovery,” and mandatory initial disclosures will allow parties to be
more targeted in their use of interrogatories.®® There is general support for the
proposition that limits on interrogatories will reduce discovery costs and abuse, and
empirical evidence that reduction in inferrogatories reduces attorney work hours.
There are those who argue that interrogatories, or certain types of interrogatories,
should be eliminated entirely.*

The specific numerical limits on interrogatories in each tier were derived from the
federal rules. The current iimit under Federal Rule of Civil Procedure 33 is

25 mterrcgatoraes including discrete subparts, and other states are aisa implementing
limitations.*

Reguests for production

In general, less discovery activity should mean lower costs. Limiting the number of

requests for production should mean less ,dis;cdvery activity, and ‘will force parties to be

more efficient with the production requeéts they have available. There should be no

prejudice to parties’ ability to conduct d:scovery because mandatory initial disclosures
will allow parties to be more targeted in their use of requests for production.

*’ Respondents to the Task Forces survey rated inter rogato; ies, al ong with requests for
admission, as sometimes lneffectfve and susceptxb!e to abuse.

* As discussed.in the Advus ry Ccmmittee Notes te the 1693 amendments to FRCP 33(a)
("Revision: of;: [ bdiv%sio S mter: ogatory | Drac‘uc:e Because Rule 26(a){1)-(3) requires
disclostre of much of the mformatlon pré\/lously obtained by this form of discovery, thers should
be less occasion to use i) _xperience in over half'of the district courts has confirmed that
fimitations on he number of interrogatories are useful and manageable.”)

nagement Folicies, supranote 7, at 27 ("Our anslysis lends
oterrogatories as a way to reduce lawver work hours and

3% Kakalik, Analyzing Discove
support to the policy of limiting
thereby reduce i taatxsn costs

0 Special Comm. of the AR ; Sechon of Litigation, (vl Procedure in the 21st Certury, supra

note 22, at 13 (“l\o party ”nay propound any contention interrogatory uniess all parties agree or
by cowrt order.”); Rennie, The £nd of Interrogatories | supra note 21, at 263 (CInterrogatory
practice does nothing to advance the goals of the Federal Rules of Civil Procedure, and instead,
contriputes to the popular dissatisfaction with the American justice system both in the legal
community and the public at large”).

N NCSC, Mew Hamoshire Pilot Rufes, supra note 19, at 2 (imitation of interrogatories to 25 “were
put in place in light of the amount for information that parties are now entitled to under Irule
changes including initial disclosures], which are expected to greatly reduce the amount of
discovery nesded to prepare for frial”).
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Reguests for admission

In general, less discovery activity should mean lower costs. Limiting the number of
reguests for admission should mean less discovery activity, and will force parties to be
more efficient with the admission requests they have available.”? As noted, respondents
to the Task Force's survey considered requests for admission (along with
interrogatories) one of the least effective forms of discovery, as well as one susceptible
to abuse.

Depositions of fact witnesses

“Restrictions on the number of or length of depositions with option to obtain more by
court leave” were supported by a majority of respondents to the Task Force's survey.
The Task Force also noted that while respondents averwheim ingly considerad
depositions extremely effective or very effective tools for Just!y resolving disputes,
depositions are also the most expensive method of discovery. i In general, less
discovery activity should mean lower costs; Limiting the number of hours of depositions
should mean less discovery activity, and wsi! force parties to be more efficient with the
deposition-hours they have available.** An hour-based limitation (instead of limiting the
number of depositions) will provide parties with' greater flaxibility to take more, shorter
depositions or fewer, longer depOSItsons dependmg on the needs of the case.® The

parties to be thoughtful and efﬂcsentm how they conduct discc:very

"2 Special Comm. of the ABA Section of Litigation, Ovil Procedure in the 21st Century, supra
note 22, at 13 ("A party may serve no more than 35 requasts for admission, including subparts,
under Ruie 36 unless ail part;es agree or by court order.”).

* willging, et a/ ,_4/7 Empirical SfUCf;/ of D{JFCGE/Q/’"/ and Bisciosure Practice, supranote 22, at 576
{finding that “deposi tEDF‘S accounted for about twice as much expense as any other discovery
activity™). x
M IAALS & ACTL, Final Report, supra note 6, at 10 (suggesting numerical fimits such &s “only 50
hours of deposition time™y; NCSC, New Hampshire Filol Rules, supra note 19, at 2 ("PR 4
restricts ... tha number of hours of depositions to 20 hours).

* The hours limitation is modeled after the Utah Rules of Civil Procedure. The comments fo Utah
Rule 26(c) state “[dleposition hours are charged fo a side for the tima spent asking questions of
the witness. In a particular deposition, one side may use two hiours while the other side uses only
30 minutes”; see afso R, of Superior Ct of NUHL Applicable in Civ. Actions, Rule 26, Depositions
(*[A] party may take as many depositions as necessary to adequately prepare a case for trial so
iong as the combined total of deposition hours does not exceed 20 unless otherwise stipulated by
counselor orderad by the court for good cause shown, "
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Depositions of experts

In general, less discovery activity should mean lower costs. Limiting the number of
depositions for experts, and their length, should mean less discovery activity, and force
parties to be more efficient with the expert deposition hours they have available. Given
the breadth of the expert disclosures, this number of hours for a deposition of the
expert was thought to be sufficient.

8. E-discovery
&, Current practice

The current Washington Court Rules have incorporated federai e-discovery rules in
R 34, and parts of CR 26,

b, Recommendalbion

Rule changes

The federal rule amendments should be j_,nc':orzporated into the Waéhingmn Court Rules:
amendments to CR 26 (discussing discovery of inaccessible data) and amendments to
CR 37 (regarding sanctions for the deletion of éiec:tro éiiy stored information (using
the form of the new proposed amendments to the federal rules). Recause the Task
Force decided against requiring an early juciicial conference as in Federal Rule of Civil
Procedure 16(b), language in that rule relatmg to eIectfomca!Ey stored information will
not be added to CR 16. CRLJ 26 will be amended to follow the changes made to CR 26.

Protocof

The courts WIEE promuigate a protocoi and progosed Order on electronicaily Stored

associated w;th eiectromc dzscovery in federa? c«aurt b Other Jurasdac’rzons (federai and
btai:e) imDEemeﬂtmg protocz:)is similar to the one ;ecammended by the Task Force have

| ee & Withers, Survey of LUnited States Magistrate Judges, supranote 18, at 202 (“The
responses [to a survey of magistrate judges] indicate that, by and large, th@ [e-cistovery] rules
are working to achieve the ‘just, speedy, and inexpensive determination of avery action’ as
dictated by Rule 1 of the Federal [Civil Rules”).
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increased judicial management; the Rule 26(f) conference; proportionality—should also
improve the coursa of e-discovery.*

9. Motions practice
a. Current practice

In most counties, even the simpiest of motions require counsel to appear for oral
argument. In King County Superior Court, most non-dispositive motions are decided
without oral argument.

b, Becommendation

The Task Force recommends that non-dispositive motions in superior or district court be
decided without oral argument, Oral argumant will oniy be parmi itted in the following
instances: :

» Motions in superior court for revision of a commissicrer’s rulings, other than
rulings regarding involuntary commltment and Title 13 proceedmgs (juvenile
offenders);

« Motions for temporary restraining orders and prefiminary injunctidns;

e Family law motions;
e Ex parte and probaie motlons,

« Motions where court grants a partys request for orai argument.

7 Towa Civil Justice Reform Task Force, Reforming the lowa Civil Justice Systern, supra note 10,
at 46 (“The Task Force recommends that the bar, through the Towa State Bar Association
develop a best practices manual for electronic di iscovery in civit litigation. This could addr s the
issues of identification; scope, aﬂd preservation of electronically stored information likely to be
involved in spedific types of cuv;{ cases.”); Thomas Y, Allman, Loca/ Rules, Standing Orders, and
Mad@ Protocols: Where *he i?ubber Meets the (F-Liscovery) Road, 19 Rich, 1L & Tech. &, 38
{2013} (“At least thirty-two districts, however, have acknowledged the discovery of electronically
stared information in civli litigation. OF these districts, seven meraly make passing reference o e~
Discovery in their local rules. Another twelve districts emphasize e-Discovery topics deemed most
worthy of attention at Rule 25(F) conferences. Nine districts, as well as others using model
orders, have adopted pragmatic solutions that address gaps in the Amendments more
aggressively, Al least five additional districts have released non-binding guidance for parties on
the topic of e-Discovery.”),

¥ See The Sedona Conferance Cooperation Proclamation: Resources for the Judiclary 9 (20143
{Public Comment Version) (making similar recommendations),
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o Reasons

Even brief oral arguments reguire an attorney o prepare, travel, wait in the court,
present argument, and then return back to their office. Oral arguments alsc consume
fimited court time that could be dedicated to trial work. These costs can be avoided by
aliowing some motions te be decided on the pleadings alone. King County Superior
Court and the U.S. District Courts of both of Washington's federal districts resolve most
non-dispositive motions without requiring oral argument for non-dispositive motions.*
Not requiring oral argument for all motions will also help make district court a more
attractive forum for civil cases.

The Task Force's recommendation is based on King County Superior Court’s Local
Rule LCR 7{b)(3). _

10, Fretrial conference

8. Current practice

The current civil rules do not provide statéWide standards for trial management. CR 16
provides that a superior court may, in its discretion, hold a hearing on the conduct of
trial. Trial management tends to be on a case- by: baS|s either based on the general

protection order or a crlmmal rza contact order has been entered between parties. The
report will include:

presenting each party’s case at trial, and limits on the number of expert
witnesses par pa_;‘i_: per issue;

e An index of exhibits {excluding rebuttal or impeachment exhibits);

s Alist of jury instructions requested by each party; and

* See King County LCR 7(03(3); Local Rules W.D, Wash, LCR 7(b)(4}; Local Rules E.D. Wash.
LCR 7(h){(3¥C)
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o A list of names of all lay and expert witnesses excluding rebuttal withesses.

The discretionary hearing currently available under CR 16 will remain avaiiable if the
parties cannot reach an agreed report, if one of the parties refuses to cooperate, or if
there is a domestic violenge protection order or a criminal no-contact order entered
between parties. After recelving a trial management report or holding a hearing, the
court will enter a Pretrial Order as provided in CR 16.

€. Heasons

Trial may be the single most expensive and time consuming aspect of litigation.””
Perhaps for this reason, the number of civil jury trials is decreasing.”* But because
having a jury of your peers make a determination of the facts of a case has long been
the backbone of the American civil justice system, ™ > there will be a l0ss to our society {f
this method of resoiving disputes between peopée is'lost due to the sheer expense to the
parties.” It is also an access-to-justice issue—if the COMMON Man or woman cannot
afford entry to the courtroom, they are denied access to the core of our justice system,

% Sge Paula Hannaford-Agor & Nicole L. Waters, NCSC, Estimating the Cost of Civil Litigation 7
(2013) ("For all case types, a trial is the smgle most time- intensive stage of litigation,

encompassing between one =t d and one-half of tot litigation time in cases that progress ali
the way through trzai ”) ’ ‘

12 pccording to state couri: dxspGSEtlan data ccn!ected by NCSC from 2000 to 2009, the

i : pped 47.5% across the period to a low 0.5% in 2009.” JAALS &
ntmg Effectwe Short Summary, and Expedited Civii Action
Programs 1 r.1. (2012), see alsolMarc Galanter & Ange‘a Frozena, Pound Chvil Justice Inst.; 2011
Forum for'State Appellate Court Judges The Contmumg Deciine of Civil Trials in American Courts
2 (2011) (“Thf’ reésenf data an C!Vl| trials can be summed up in two storfes: no news and big
news, The non the trend lines regarding the decline of trials are unchanged.
The big news story ié'that the civil trial seems to be approaching extinction.”).

> The federal constétutébn,d;reﬂcﬁté{that the right to a jury trial shail be preserved, U.5, Const,
amend. VII, and our state éonstitution declares that right “inviclate,” Const. art. 1, § 21. See afso
Fersons v. Bedford, 28 1.5, 433, 466 (1830) {"The trial by iury is justly dear o the American
people, It has always been an object of deep interest and soficitude, and every encroachment
upon it has been watched with great jealousy. The right to such a trial is, it is believed,
incorporated into, and secured in every state constitution in the union ... As soon as the [U.5.
Clonstitution was adopted, this right was secured by the seventh amendment of the constitution
proposed by congress; and which recelved an assent of the people so general, as to establish its
importance &s a fundamental guarantee of the rights and liberties of the peopie.”),

 *rha decline In Jury triais has meant fewer cases that have the benefit of citizen input, fawer
case precederts, fewer jurors who understand the system, fewer judges and lawyers who can fry
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Requiring parties to consider limiting the length of trial, the number of withesses, and
focus on the issues actually in dispute, will encourage shorter, less costly, and therefore
more avallable trials. Reducing the number of expert witnesses in patticular should
decrease costs, both in trial and preparation time. In the Task Force's survey, nearly half
of the respondents considered expart witness expenses as a driving force of rising
litigation costs, and limiting experts was one of the respondents’ most-volunteered
solytions.

The Task Force considered imposing presumptive limits on fime available to the parties
to present their case at trial and on the number of expert witnesses available to each
party. However, the Task Force ultimately decided this would take too much away from
the court’s discretion. Presumptive limits would also not t:ake into account 3 case’s
particular facts and needs. Instead, the Task Force decnded to reguire the parties to

consider adopting limits voluntarily, subject to the court’s apprmva% This will engage the
parties in the task of containing trial cost while preserving judlaai discretion and
authority to manage the courtroom. -

il.District court

&. Current practice

District courts’ civil jurisdiction inciudés;_damages for injury to individuals or personal
property and contract disputes in amounts up to $75,000, CrRLI 3.3(a)(2) gives
precedence to scheduling.criminal tr !a!s over csvﬂ trials, and many district courts also
hear criminal motions before civil motaons Asme'from crzmmai cases, many of the cases
filed in district court are mfractions coE!ection actaons ‘or domestic viclence or anti-
harassment protectlon oyders ‘ o

b Reca mendaf; ;
Many recemmendatmns eé’dy"déscussedi affect district court:

o Imtaa _‘gase schee:!uie" sued Dn ﬁ?mg, with a &-month period from fi! ing to trial,
except in categor es af cases as determined by individual county™

# andatc}m Paﬁiy das;f:overy conference™

«  Mandatory initial éxp@"&t witness, and pi et lal disclosures except for categories of
cases exempt from initial case schedules

jury cases—and overail, a smudge on the Constitutional promise of access (o civil, as well as
criminal, jury trials.” IAALS & ACTLA, A Beturn Ta Trials, supra note 51, at 1.

54 . -
*% See supra pages 1618,

* See supra pages 22-25,
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s Principles of proportionality and cooperation incorporated into discovery rules”’:

+ Number of interrogatories allowed without prior court permission of the changed
to 15, Including discrete subparts®®;

« Remainder of federal e-discovery rules incorporated into state rules®; and

» Non-dispositive motions decided on the pleadings, unless the court permits oral

argument.”

The Task Force additionally recommends extending the district court’s jurisdiction to

include claims up to $100,000. District court jurisdiction should also expand to include
unlawful detainer proceedings under Chapter 59.12 RCW and anti-harassment
protection orders invelving real property, so long as the disputes remain within the
proposed $100,000 jurisdictional limit.

¢. Keasons

District court is sometimes perceived as mhospxtable to civil htlgatton and is an
underused civil litigation forum. Accordmg to responses to the Task Force’s survey,
though over half of respondents reported that over 20 percent of their civil litigation
cases involved amounts under $50, OOO—Withm the district couri:junsdictsana! limit—the
overwhelming majority, 85 percent an a fifth of their civil litigation in
district court.

The Task Force believes djstrict courts an offer an expedtted and less costly alternative
fo superior courts for some cases. Its recommendations will make district court a more
viable and affordable forum for civil litigat case schedules will keep litigation moving
and focus attorney efforts; ear%y discovery conferences, mandatory disclosures, and
discovery fimits Wil streamiine d;scove nd reduce discovery abuse; eliminating the
need for oral argument will greatly reduice  the costs of motions practice. Raising the
jur isdlictional limit will also :make district court more attractive to categories of cases
such as landlord-tenant disputes, or where defendants carry insurance policies of
$100,000. “

% Soe sypra pages 25-29.
5 See supra pages 29-32.
% cee supra page 33.

P See supra pages 36-36.

0 See sypra pages 37-38.
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12. Alternative dispute resolution
& Lurrent praciice
Mediation

Litigants who engage in mediation mostly (but not invariably) do so in the form of a
“surmnmit conference”—late in the case, after discovery has bean completed, sometimes
on the eve of trial. To make mediation sessions more productive, mediators regularly
engage in pre-session contact with attorneys or parties. District courts in Clallam, King,
Pierce, Thurston, and Skagit County require pretrial settlement or mediation
conferences.

Private arbitration

Private arbitration is entered into by contract betWe’féﬁ the parties. Arbitration has
increasingly come to resemble full-scale litigation in terms of time and expense. As with
civil litigation, much of the cost increase comes from expanding discovery practices.

Mandatory arbitration

The Mandatory Arbitration Act, Chapter 7,06@(;\(;\{, and the Mandatory Arbitration Rules
make civil cases involving claims of $50,000 or less subject to arbitration.

ECCE Final Report
Page 42 of 48

61



b, Recommendation
Mediation
The Task Force recommends requiring mediation in superior court cases before
completing discovery unless the parties stipulate that mediation would be inappropriate,
or one or more parties show good cause. Parties seeking to avoid mediation, or delay
mediation until after discovery, will need to file their stipulation or reasons for good
cause after holding the Rule 26(f) discovery conference. Unless the court then waijves
the requirement, the parties will be required to mediate no later than 60 days of
completing depositions of the respective parties, or 60 days before the start of trial,
whichever is sooner.®* Unless excusaed by the court, all parties attending mediation must
have in attendance a person with full settlement aut__hoﬁty,

The recommended mediation deadline falls earlier than eve-of-trial summit mediation,
but even earlier mediation may be possible and beneficial in many cases. The Task
Force supports approaching the various WSBA sections about developmg standards for
the timing of early mediation within their respectave practice areas.

The Task Force also recomimends promuigatmg a set of suggested mediation practices:

» Parties should consider engagmg in medlatrcn at an earlier stage than required
by the rules. Certain types of cases typ:caE!y requ:re little discovery. Very early
mediation can be fruitful in such cases ;

o Parties shou!d consmler Pngagi

g in ismated scope mediation focused on specific
issuies: ‘ S

o Even when thers is little possabsézty of settling all issues in a dispute, or of
et}:Emg issue before [ ductlng discovery, the parties should consider
mec:i;atmg D cuiar issties that might be resolved.

o Incases where dnscovery is likely to be extensive or contentious, the
: E;part;es shoufd consséer ‘mediating the scope and conduct of discovery.

o Parties and’ med&at@rs should consider varying the format of mediation,
depending on the ngsgﬁs of the case and disposition of the parties:

o Conducting mediation as a series of sessions rather than a one-day
avent; or

5 sertlement conferences will continue o be available in all cases, including after the deadline
for mandatory mediation has passed,
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o Using shuttle-style mediation, in which the mediator meets with the
parties individually, to identify areas of potential settiement before the
parties’ positions are entrenched.

Mediators should consider pre-session meetings, in parson or by phone:
o With counsel; or

o With counsel and client.

Private arbitration

The Task Force recommends promulgating a set of suggested arbitration practices:

2

g

The arbitrator should identify the scope of arbitratiéﬁ with input from the parties.

Parties should consider imiting or 2li mnatmg the !ength and number of
depositions and the extent of expert di scovery

Parties should consider voluntarily narrowmg the scope of arbitration at outset.
For example, selecting a single arbltrator conducting focused snge issue
arbitration; establishing specific iamntatlons on reiief o

If not already contractually agreed amon "fe_ parties, arbztrators shouid consider

o What jurisd}ction”s substantive faw will govern resolution of the dispute;

o  Whether mediation is required either before arbitration or early in
arbitration, and if so on what scheduie;

o What interim relief, if any, will be available, whether injunctive or
otherwise;

o Wheather to allow expedited electronic exchange of briafs, submitials, an
other documeants;
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o Whether to allow pre-hearing mations for summary judgment or partial
summary judgment;

o What timing should be required for the arbitration process: (1) mandate
either to conduct or consider early mediation; (2) date(s) to commence
and complete discovery; (3) date for final coordinating conference prior
to hearing on the merits; (4) date to commence hearing on the merits;
{5} duration of the hearing day, and possible imposition of time limits on
presentation of avidence and argument; and

o Final award: (1) time limit on the arbitrator or panel between completion
of hearing and issuance of award; (2) form of award (basic, reasoned, or
detailed findings and conclusions), including a specific statement if the
parties do not want a compromise or-:f,“S@'E!ft the baby” award; (3) what
permanent relief may be granted (legal or equitable); (4) whether to
allow award of costs and fees; and (5) whether to allow judicial review.

Mandsatory arbitration

The Task Force makes no recommendation as to ‘mandatory arbitration. Mandatory
arbitration will continue to be availabie to pames m %uperaor court civil cases involving
claims of $50,000 or less. e ~

¢ Reasons

Mediation

Early mediation offers bennﬁts Both over i tigatlon ard iate -stage mediation. © When the
ADR Subcommittee surveyed Wa:,hmgtcn State mediators, it found that parties who

%2 Judicial th& bof Calif,, Admm Office 0? he Courts, Evaluation of the Early Mediation Pilot
Programs (2@04) (fsr ding that, in.a 30-month study of five early mediation programs, each
program decreased the trial rate, tre Hime to disposition, the litigants’ costs, and the courts’
workioad; while increasing the litigants’ satisfaction with the dispute resolution process); Donna
Stienstra, Molly Johnson & ;?atncia Lombard, Fed, Judicial Ctr., Report to the Judicial Conference
Committee on Court Administration and Case Management: A Study of the Five Demonstration
Programs Established Under the Civil Justice Reform Act of 1990 at 235-36 (1997) (finding that
cases in a mandatory early assessment and mediation program reduced the average d;agos ition
time by two months and estimated itigation costs by $15,000 per party over cases participating
in optional mediation); John Lande, 7he Movermnant Toward Esrly Case Handiing in Courts and
Private Dispute Resolutions, 24 Ghio St 1 on Disp. Resol. 81, 101 (2008) "Time and cost
savings are presumably related to the time in the process when parties begin mediation because
cases that start mediation late in litigation have less time and monay to "save” compared (o the
rormal litigation process.”).
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engaged in sarly mediation realized significant savings: costs asscciated with discovery,
trial preparation, and expert withesses could be largely avoided. Those parties also
avoided other negative effects of undergoing litigation—often a stressful and disruptive
process—by shortening the time between the emergence of a problem and finding &
solution,

Respondents to the Task Force's survey rated depositions as the most effective form of
discovery for resolving disputes: 22.1 percent rated it extremely effective, and the
combined total for effective, very effective, and extremely effective was 92.1 percent.
After party depositions, both sides should have enough information to mediate
effectively.®

The Task Force recommends mediation after party depositions because such depositions
can occur before the buik of other discovery costs:have accrued, vet are highly effective
at clarifying and resoiving factual issues. This shou!d not be vaewed as an authoritative
definition of early mediation, but rather as a date on which some of the benefits of truly
early mediation may still be realized. Beca:use the time at which ear!y mediation will be
most fruitful will vary depending on the type of case, the individual WSBA sections will
be best positioned to develop gu!deiinﬂs about what ear!y mediation means o their
respective members.

Pre-session contact is a growing t‘r'endi’ah’long mediators, More than half the mediators
interviewed by the ADR Subcommittee reported that they regularly engaged in such
contact, which helps familiarize the medaator Wlth__t_he_ facts and disputes, focus the
attorneys on key issues, and’ §0wer bamers to resolution. As a result, the pre-session
contact made actual mediation iikeiaer to bring resa%uticm Breaking mediation into a
series of short meetmgs can hkewsse increase the effectiveness of mediation by allowing
more time for both sides t0. aszder the issu&s instead of concentrating the mediation

process mto a smgle h:ghwgtake., event

Private arb/tr z‘fan

Arbitration’s traditional advantage over czv;? litigation, reduced time and expense, has
heen eroded by the ex;ﬁaﬂdmg scope of discovery in arbitration. Streamlining the typical
arbitration would make the’ practme more efficient and attractive. However, private
arkitration is a contractual affair between the parties, into which the Bar has little

5% Mediation need not wait until the parties have complete information. A vast majority (from 76—
8% parcent, depending on the jurisdiction) of attorneys in cases within federal ADR demonstration
nrograms reported that the first ADR contact (mostly mediation) occurred “at about the right
time™—despite tha fact that the cases were referred to ADR at very different stages. Stlenstra, ef
al., Study of the Five Demonstration FPrograms, suprs note 62, at 20,
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authority to intrude. For that reason, the Task Force recommends creating a series of
bast practices to which arbitrators and arbitrating parties can refer, These practices are
based on the professional experience of the members of the ADR Subcommittee, as weall
as input from experienced arbitrators and lawyers who frequently participate in
arbitration.

Mandatory arbitration

The mandatory arbitration rules were intended to give parties in low-stakes cases access
to a trial-like procedure. However, the Task Force's recommendations will increase
parties’ access to relatively quick and affordable trials, by making the district courts
more attractive to litigants and by introducing Tier 1 in superior court. Parties may
choose to forgo mandatory arbitration once these other bptéon% become available.
Further, currently courts and parties incur ségnéﬁcan_t:ekpen_ses necause of de novo
appeals from mandatory arbitration. At this point the Task Force cannot predict to what
extent parties will continue to access mandatory arbitration. The Task Force therefore
makes no recommendation at this time..
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Conclusion

Courts, iitigants, and lawyers across the country are faced with escalating litigation
costs, Litigants may lose access to the ¢ivil justice system if they cannot afford to
vindicate or defend their rights in court.

Washington is not the first state to recognize the problem, nor the first jurisdiction that
has decided to address it. The Task Force has benefited from the lessons learned, and
the choices made, by similar task forces from outside Washington. Equally important,
the Task Force has drawn on the experience and opinions of the judges, lawyers, and
other knowledgeable parties whom it interviewed, surveyed, and met with—and of those
who have agreed to serve as members, This report, and the recommendations it
contains, rests on this broad base of practical k”aowiedge

The Task Force's recommendations aim to make our courts‘affpréabie and accessible
while preserving the paramount goal of justly resolving disputes; Some of the
recommendations are bold, some minor; none are made lightly. They are the result of
four years of study and deliberation.

The ultimate success of these recommendations, should the Board of Governors
approve, will depend on buy-in by the bench and bar. The Task Force urges the Board
not only to adopt these recommendatlons but to help educate the judges and lawyers
who will be responsible for making the recommendatnons a reality. One of the
recommendations relates.to the princ:ipies of proportaonallty and cooperation, and these
two principles mfuse the entsrety of the:Task Force S'Work Controlling litigation costs
means making those costs paopertuonai to the issues from which litigation arises.
Achieving proportional ity; or i:aksng steps towards that goal, will take the cooperation of
all of us who WDK’k in and't use our State s, caurts Only together can we ensure that
justice is a\,aaiabEe for aH
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WASHINGTON

Jeffrey M. Ramsdell, President
King County Superior Court

516 drd Ave, Rm (-203

Seattle, WA £8104-2361

(20B) 477-137%

Harold D, Clarke, lil, President Efect

Spokane County Superior Gourt
1118 W Broadway Ave
Spokane, WA 98260-0350
(509) 477-5717

Charles R, Snydey

Immediate Past Prasident
Whatcorn County Superior Court
311 Grand Ave, Ste. 301
Bellingham, WA ©8225-4048
(350) 738-2457

Michael T. Downes, Secretary
Snohomish County Superior Court
3000 Rockefgller Ave, MS 502
Everett, WA 88201-4046

(425) 388-3075

Marilyn K. Haan, Treasurer
Cowlitz County Superior Court
312 SW 1st Ave, FL 2

Kelso WA 58626-17389

(360) 577-3085

Board of Trustees

Lesley A Allan

Chelan County Superior Court
401 Washington St, FL. §

PO Box &80

Wenatchee, WA 98807-0880
(500) B67-6210

Barbara Linde

King County Superior Court
516 3rd Ave, Rm C-203
Seattle, WA 98104-2361
(20B) 4771361

John W, Lohrmann

Walla Walla County Superior Courl
315 W Main 8t, FI. 3

PO Box 836

Walla Walla, WA 89352-0259
(508) 524-2790

Dean 8. Lum

King County Superior Court
316 3rd Ave, Rm -203
Seattle, WA 96104-2351
(208) 296-9295

James E. Ruiji

Clark Courty Superior Court
1200 Franklin $t

PO Box 5000

Vancouver, WA 98660-5000
(360) 397-6133

Susan K, Serko

Pigrce County Superior Court
930 Tacoma Ave §, Rm 334
Tacoma, WA 98402-2108
(253) 798-3646

Bruce . Weiss

Snohomish County Superior Court.
3000 Rockefeller Ave, MS 502
Evereft, WA 98201-4046

(425) 3887335

January 6, 2015

Ms. Callie Dietz

State Court Administrator
Administrative Office of the Courts
P.O. Box 41170

Olympia, WA 98504-1170

Dear Ms. Dietz:
RE: Public Records Requests and GR 31.1

The Superior Court Judges’ Association (SCJA) seeks your
assistance in formulating a pian and policies to appropriately and
timely respond to public records requests after GR 31.1 is
implemented. Just recently the SCJA received multiple record
requests from a single individual and more are anticipated. At this
point, we have taken the position that we are not subject to the
FPublic Records Act, and GR 31.1 has not yet been implemented, so
we have denied these requests. Once GR 31.1 becomes effective,
however, such a response will be inadequate. As the SCJA has no
infrastructure or staffing to adequately address public records
requests, your guidance is appreciated.

Not knowing when the Supreme Court may impiement the rule, we
consider time to be of the essence. To adequately prepare, the
SCJA requests a meeting to begin the groundwork as soon asg
possible. Please coordinate the logistics with SCJA's staff person,
Ms. Janet Skreen. ook forward to the start of our discussions.

Very truly yours,

Jeffrey M. Ramsdell
President-Judge, SCJA

oo SCJA Board of Trustees
Ms. Janet Skreen

STATE OF WASHINGTON
1206 Quince Street SE # P.O. Box 41170 ¢ Olympia, WA 98504-1170
360-753-3365 » 360-586-8869 Fax = www.courts. wa.gov
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Harvey, Sharon

From: Harvey, Sharon

Sent: Friday, March 27, 2015 10:23 AM

Ta: DMCIA@LISTSERV.COURTS WA GOV’

Subject: DMCIA Representative Position - Washington State Minority and Justice Cormmission

The following message Is sent on behalf of Judge David A, Steiner, DMCJA President:
Greetings DMCJA Members:

The Washington State Minority and Justice Commission (Commission) is seeking two courts of limited
jurisdiction {CLJ} judges to serve as liaisons to the Commission. The purpose of the Minority and Justice
Commission is fo determine whether racial and ethnic bias exists in the courts of Washingion State. To the
extent that it exisis, the Commission is charged with taking creative steps to overcome it. To the exteni that
such bias does not exist, the Commission is charged with taking creative steps to prevent it In order to
participate, a ClLJ judge has to be nominated by the DMCJA President and the nomination must be accepted
by the Commission. This position requires a four year commitment.

if vou are interested in becoming a DMCJA Representative for the Washington State Minority and Justice
Commission please apply by sending a statement of interest to Sharon Harvey at
Sharon. Harvev@courts.wa.gov by Monday, April 6, 2015. Thank you

Sincerely,

David A, Sleiner
DMCJA President
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2015

Minority and Justice Commission
Vieeting Schedule

Conference Number: 1-888-757-2730, Participant Code 2850424

Friday, February 13, 2015

8:45am. ~12:30 p.m.

ADC SeaTac

Friday, April 10, 2015

8:45 am. - 12:30 p.m.

Seafttlie University
School of Law

Friday, June 12, 2015

10:00 a.m. - 2:.00 p.m.

Wenatchee Conference
Center
(in conjunction with the
ATJ Conference)

Friday, August 14, 2015

8:45 a.m. - 12:30 p.m.

AOC SeaTac-Tentative

Friday, October 9, 2015

845 am. ~12:30 p.m.

AOC SeaTao—Tentative

Friday, December 4, 2015

845 am. - 12:30 p.m.

TBD

Please contact Cynthia Delostrinos at Cynthia. Delostrinos@courts. wa goy or
360-708-5327 if you have any questions.




The following Courts of Limited Jurisdiction (CLJ) Judges have applied for the DMCJA Repres exnifative
to the Washington State Minority and Justice Commission position:

Judge Linda Coburn, Edmonds Municipal Court
Judge William iHawking, Istand County District Court
Judge Drew Henke, Tacoma Municipal Court

Judge Mary Logan, Spokane Municipal Court
Judge Aimee Maurer, Spokane District Court

Judge Tracy Staab, Spokane Municipal Court
Judge Kimberly Walden, Tukwila Municipal Court

S A

The following are Letters of interest from the above-listed CLJ Judges:

1. Judge Linda Coburn

Hi Sharon,

L am interasted in becoming a DMCJA Representative for the Washington State Minority and Justice
Commission. Not sure how formal my statement of interast needs to be or when/how often the comrnission
meets. As a person of color | have had the issue of my race come up more than once in my career.  As
previous public defender, | have seen first-hand the challenges people of color face in the criminal justice
system. | have been involved in diversity issues in my previous career as a journalist as well If you rieed
more infarmation, | would be happy to provide it.

2. Judge Wiliam “Bill” Hawking

Judge Steiner,

I would like to serve on the Minority and Justice Commission, and volunteer to do so. Island County is a Third
Class County, so comparatively small. Portions of the County (Camano Island, South Whidbey) have: fairly
hamogenous populations, while North Whidbey (Oak Harbor and environs) have fairly large minority
nopulations.

f grew up living overseas, the son of Foreign Service officer. As a result, [ ived in and around foreign countries
and cultures, languages and religions. Born in Egypl, | spent between 2 and 3 years each in Coumbia, Syria,
Thailand, Germany, Fiji, and Denmark. In addition, my mother is French (now a naturalized US citizen). |
have spent a total of & years living in France, and am fluent in french. 1 know what it is to beastranger in a
strange land, and have probably as a direct result developed a strong interest in making all participarits in court
feel welcome and able 1o participate.

| would be glad to glad any questions you might have or provide additional infermation

3. Judge Drew Ann Henke

Helio Ms. Harvey —
I have attached a letter of interest to serve as a DMCJA Representative for the Minority and Justice

Commission. | am very excited about the possibility of serving as a liaison to the Commission.

Please let me know if you need any further information from me.
Thank vou for your consideration,

4, Judge Mary Logan

Thank you — | would like o be considered for the following reasons:
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We Easisiders often comiplain about not having an active voice in the decisions being made which affect our
daily lives — in a City where Afro-Americans represent about 1.7% of the population yet make up about 7% of
our jail population; where sex-trafficking is rampant on k. Sprague with some efforts taken to drive the John's
away, but little support given to haip as these same women attempt to effectuate change in their lives — lasting
change; in a City with a high immigrant/refugee population, are we successfully embracing their cultures and
their needs — educating them io successfully navigate their way through our complex legal/social system
without iaking for granted that every person has their own unigue story? These are reasons | would like to be
invoived.

Thank vou for the consideration,

Hello,

I would like (o be considered for one of the liaison positions — | realize | have a number of such positions
between Education Committee for both the CLJ as well as the Fall conference, Diversity, Sentencing and
Supervision Committees — ! am willing to be considered. Just let me know what you would like me to submit.

Best Regards,

5. Judge Aimee Maurer

Dear Ms. Harvey: | am a Spokane County District Court Judge and | just learned about the opening for a
DMCJA Rep to the Washington State Minerity & Justice Commission.

If you can please forward me some additional information regarding the position | would really appreciate
it. Judge Michelie Szamblen from Spokane Municipal Court told me she thought | would really enjoy the
opportunity.

Best Regards,

Almee Maurer

&, Judas Tracy Staab

Hi Sharon: 1 would like to be considered as a rep for the DMCJA on this Beard., Wil you please let Judge
Steiner know.
Please let me know if | shouid submit more information. Thank you.

7. Judge Kimberly Walden

Sharon, | am interested in the Minority and Justice position. | don't believe it will conflict with my current
responsibilities for CLJ CMS bui Fwould understand if the Board would think otherwise and would rather me
focus on that projsct.

Regards,
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Sharon Harvey
District and Municipal Court Judges' Association

Re: DMCJA Representative for the Washington State Minority and Justice
Commission

Dear Ms. Harvey:

I am writing to vou to express my interest in serving as a DMCIA
Representative for the Washington State Minority and Justice Commission. 1 am
very interested in the 1ssues of racial and ethnic bias in the justice system of
Washington State. I would be honored to serve as a representative on the
Comimission.

The issues of racial and ethnic bias in the justice system has been a
concern of mine previously while working as a deputy prosecuting attorney and
an administrative law judge, as well as now as a municipal court judge. Access
to justice is a cornerstone of our judicial system and must be availahle to all in
soclety in order for the courts to be able to administer justice.

[t would be a great privilege for me to be a participant in the
Commission’s very important mission of determining if racial and ethnic bias
exists and developing creative steps to overcome hiases if they do mn fact exist,

Thank vou for vour consideration.
Simcerely,

Lirew llenke
Tacoma Municipal Court Judge, Department 2
Dilenke@cj.tacoma. wa,us

253.575.2319
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March 26, 2015

Honorable David A, Steiner, Acting President-Judge
District and Municipal Court Judges” Asscciation
King County District Court

585 112" Ave SE

Bellevue, WA 93004

Re: 2015 Juror Information Guide {Drall) for Review
Dear Judge Steiner,

The Washington Pattern Jury Instruction (WPI) Committee is pleased to be sending you a
new version of the luror Information Guide for review by the Superior Court Judges’
Association.

In 2014, Judge Helen Halpert, the WP Committee co-chair, wrote to both Judge Charles
Snyder, the former President of your Association, and Judge David Svaaren, the former President
of the DMCIA, about the Juror Information Guide to let them know that the WPI Committee
wanted to update this brochure with the goals of including new information cautioning jurors
about the use of electronic media and removing outdated information from the brochure. CrR 6.2
and CrRLJ 6.2 provide that the SJICA and the DMCJA prepare the juror handbook; however, the
prior update of this brochure was drafted by the WPI Committee and then approved by the trial
court judges’ associations. Both Judge Snyder and Judge Svaaren said that they thought this
up(_aetu would be a good project for the WPI Commirttee and asked only that the revised Guide be

t to their associations for review before implementation.

The new Guide emphasizes the dangers of outside information and cautions jurors about
using clectronic media while serving on jury duty. The Guide alse provides basic ir tlod uctory
information about the courts and jury service and helps jurors locate the website of their Jocal
court for more iwtormation.

Fer purposcs of comparison, the current jurer guide cen be found at
Bivo/iwew courtswa. zov/newsinio/resources/ r’§a§'~»nw;\swfrx,. ey jury suide f‘nuri’

+1

administrators download and print copies of the brochure, as needed, to distribute in their
courtrooms, For that purpose, the Guide s drafred to it on o single piece ot (Eauhk sided § V4

by L paper.

FOAWASTHNG TN
PO B 41 EF0 e Gibepio) WA 9850011710

SO0-S86-800Y Fam o wawves O a oy

P Chuines Shivet SE
AO0-7H-9505

79 |



80



District and Municipal Court Judges™ Association
March 26, 2015
Page 2

For more information about the new Guide, vou may wish to contact one of us or one of
the members of the DMICA who serve on the WPl Committes. Judge Marilyn G. Paja and Judge
Anne C, Harper are the DMCIA representatives on the WPI Commitiee.

Please let one ot us or our staff person, Lynne Alfasso (Lynne Alfasso@courts wa. gov)
know when your Association has finished its review of the brochure or it vou have any
questions.

Thank vou for your assistance in this matter.

Very truly yours,

i /) i "’J f; / " 5
lelon £ Halpordt Chyren

Helen L. Halpert, King County Superior Court
WPI Committee Co-Chair

f/wéwm o4 fQ%WW%»

William L. Downing, King County Superior Court
WPI Commuttee Co-Chair

gwm)

Enclosure
oo Judge Anne C. Harper, King County District Court

Judge Marilyn G. Paja, Kitsap County District Court
Lynne Alfasso, AOC
Sharon Harvey, AQC
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THE DANGERS OF OUTSIRE
INFORMATION

A trial can only be fair if vour
decisions are based entirely on the
information you receive in the courtroom,
not on gutside information. We therefcre
ask that you take the following rules
seriously.

Do Not Talk To Anyone Or Let Anyone
Talk To You About The Case

Do not discuss any aspect of the case with
anyone unill the rial is concluded. This
includes your family and friends. Also, do not
discuss the case with the other jurors until
your deliberations begin. This helps vou o
keep an open mind until the end of the
case,

Do Not Receive Or Send Electronic
Communications About The Case

This includes texting, emailing, blogging,
tweeting, posting information on social
network websites, or using any other

slecironic communications to discuss, or avan

mention, this cass.
Do Not Conduct internet Research

Do not use the internet 1o sesk
information about any aspect of the case.

Avoid News Reports About The Case

If you are accidentally exposed 1©
information about the case or its sublect
matter, please report it to court staff
without sharing the information with your
failow iurors.

Do Not Try To Uncover Evidence On
Your Own

Never, for example, go o locations that
were part of the case you are hearing. Do
not do research about any issue related (¢
the case. For example, even checking a
dictionary for the meaning of a word, using
the internet 1o lock at a map location, or
reading an online encyciopadia for
background information is not allowed.

Violation Of These Rules
Is Serious!

It could result in a mistrial (starting the
trial all over again) and you being found in
of contempt of court.

SOME OTHER DO’S AND DON'TS

Do arrive on time and do retum
oromptly after breaks and lunch. The
trial cannot proceed until all jurors
are preseni.

Do pay close attention. If you
cannot hear what is being said, raise
vour hand and let the judge know.

[io keep an open mind all through
the irial.

Do listen carefully io the
instructions read by the udge.
Remember, it is your duty o accept
whal the udge says aboul the law in
be applied o the cass.

Don't ry to guess what the judge
thinks aboul the case. Remember
that rulings from the bench do not
reflact the judge’s personal views.

Bow't lalic o the lswvers, parties,
or witnesses aboul anyihing. This will
avoid the impression that somsthing
unfair s going on.

DURING DELIBERATIONS

Do work out differences belwaen
yourself and other jurors through
complaie and fair discussions of the
avidence and the judge's inslructions.

Don't lose your temiper, fry 1o bully,
or refuse (o listen o opinions of the other
jurors.

Bor’t mark or wrils on exhibils or
stherwise change them.

Don't draw siraws, flip coins, or
otherwise arrive at your verdict by
chance, or the decision will be lllegal.

Dot talk 10 anvons about the case
undil you are discharged. After
discharge, vou may discuss the verdict,
but don't feet obligated fo do so.

Dot use electronic devices during
deliberations.
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DMCOIA NATIONAL LEADERSHIP GRANT GUIDELINES

Tt shall be the policy of the Washington State District and Municipal
Court Judges’ ASbOCl:Ithﬂ (DMCJA) o ackﬁowkdgc the benefit to the
Association and its members of having its members in attendance at national
judges’ groups and conferences that impact the judiciary in the State of
Washington. These benefits include national education, leadership training,
ong-on-one information exchange, and recognition for the programs and
leadegship of the DMCJA.

The DMCIA shall annually budget for attendees at such national judges
groups and conferences. The DMC} \ Board of Governors shall select the
attendees. 'T'o be eligible for consideration, the applicant must (1) be, or agrece
to become, a member of the applicable national organization; and (2) be in
cither a leadership position with the DMCJA or the applicable national
oxgamzaﬁon and (3) be a member of the DMCJA in good standing as defined

in DMCJA Bylaws. Leadership position includes, but is not limited to, officer,

board member, or committee chair.

In determining the selection of the attendees to such natonal meetings
or conferences, the DMCJA Board of Governors shall consider the following
non-exclusive criteria of the applicant:

‘The applicant shall engage 1n judicial education at the national level;

2. The applicant shall take educational opportunities and program
developed at the national level and bring them back to the State of
Washington;

3. The fLDDthmt shall take educational opportunitics and programs
dwcloyuﬂ on the state level and wake them to the national level; and

4. The applicant shall demonstrate his or her ability to exchange and

share innovative ideas to improve the function and opetation of the
courts iy the State of Washington.

LW I T

5. The applicant shall be a member m good standing of the DMC]A ar

the time of application as provided by DDMCTA ﬁvl AV

The amount of expense reimbursement shall be in the discretion of the
DMC]A Board of Governors, to be set as part of the annual budger.
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2018 DMCJA Leadership Grant Applications

Judge Marilyn Paja

Sharon, | would like to apply for the DMCJA Leadership Grant for 2015, [ will be attending the Nationai
Association of Women Judges Annual Conference in October in Salt Lake City UT. 1 serve onthe national
Board of the NAWJ as the District Director #13 (WA, OR, 1D, AK, HA and Guam)}, and | also serve as the co-
chair of the membership committee. In my Board capacity, | am required to attend the Annual meeting and also
the mid-year meeting.

I would greatly appreciate the assistance of the DMCJA Leadership Grant to attend the NAWJ Annual
Conference. It has been an honor to be helped in this way in the past. | have done my bestto bring lrack
information and educational programming to our state from this wonderful conference. in previous years this
grant has been considered by the DMCJA Board at the Spring Long Range Planning Board meeting, so [ hope
this emzil will be considered my application. If you need more, please et me know.

My direct out-of-pocket expenses for the meeting will be about 32,000 ($450 registration, $600 airfare, 4
nights hotel ($1,000) plus some meals and incidental travel to and from airport.

The NAWJ is hosting its annual conference in Seattle in 2016, and | am involved in that planning.  (Justice
Owens is the Conference planning chair.) | am involved in assisting with all of the NAW.J Washington state
activities and other activities in our neighboring states, as well as improving membership nationally. 1 attend all
of the educational activities af the conference and report back to the Board in writing. | have assisted in bring
back educational opportunities to our state including recent programs on “Internet Privacy or Revenge: FPorn”,
and introduced for the first time last year the Success Inside & Out — an NAWJ program to assist wormen in
priscn nearing releass.

Judge Richard Kayne
Dear Ms. Harvey,
Please accept my application to the Board of the DMCJA for a National Leadership Grant to attend the 2015

Mid-year Education Conference of the American Judges Association. The Conference will take place April 22-
26, 20158, in Ft. Myers, Fiorida.

{(H I am, and have been, a member of the AJA since 1896. | am currently the Representative of District
XU (northwestern U.S., southwest, Canada) on the AJA Board of Governors.
(2} ' am a mamber of the Executive Committee of the AJA, and Chair of the Resolutfions and Avwards

Committess. | am currently Co-Chair of the AJA Education Committee, as well as a member of the DMCJIA
Education Committee, and the Joint Education/Planning Commitiees Tor the 2015 AJA/WA State
Judges/NASJE Conference in Seattle. *

{(3) fam a member in good standing of the BMCJA.

| anticinate conference expenses to exceed **$1,700 (exclusive of meals), and am asking for $1,500 to help
defray costs. | have attached the Conference schedule of events.

Thank you for vour consideration of this application,

* All of these committees, including the Board of Governors, will be meeting in FL Myers, and the primmary, if not
exclusive, planning topic will be our joint conference in Sealtie.

** Estimation of expenses:

Alrfare; 678
Registration: ¢ 195
Lodging: $ 680
Adrport shuttles/parking: $ 185
Total: $1,705
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AMERICAN JUDGES ASSOCIATION/AMERICAN JUDGES FOUNDATION
2015 Midyear Meeting

Crowne Plaza

April 23-25, 2015

Ft. Myers, Florida

SCHEDULE

Thursday., Anril 23
Registration
9:.00 AM - 5:00 PM

Budget Committee Meeting
11:00 AM - Noon

Executive Committee Meeting
2:00 - 5:00 PM

Fridav, April 24
Registration
7:60 AM — 5:00 PM

Continental Breakfast
730 - 8:30 AM

Committee Meetings

{see schedule in your packet and attend any in which
you are interested)

7:30—9:00 AM

AJF Trustees Vieeting
7:30 - 8:30 AM

Education Session I

§:45-9:45 AM

Topic: Retirement Financial Planning for Judges
Faculty: Allen A. Cohen, CPA, CTP, Chief Executive
Officer, B&C Financial, Ponte Vedra Beach, Florida
John C. Murphy, CFP, Investment Advisor
Representative, B&C Financial, Ponte Vedra Beach,
Florida

Description: Useful tips from financial planners on
getting ready for retirement.

Break
9:45 — 10:00 AM

Education Session [

10:00 AM - Noon

Topic: Safeiy and Security for Judgpes

Faculty: Timm Fautsko, Court Consultant

Hon. Lee Sinclair, Court of Common Pleas (retired),
Canton, Ohio

Hon. Gene Lucci, Lake County Common Pleas Court,

1

Painesvilie, Ghio

Description; Practical ideas for improving your
security, on and off the bench.

AJA/AJF Luncheon
12:15-1.15 PM

Education Session IV

1:30 - 3:60 PM

Topic: Managing Judicial Siress

Faculty: Hon. Hugh E. Starnes, Senor Judge, 201
Judicial Circuit, Florida

Deborah Coe Silver, Ph.D., ABPP, Silver Psychology
Center, Ft. Myers, FL

Description: Practical tips for judges pertaining
to stress management

Break
3:00-3:15PM

Fducation Session V

3:15-4:30 PM

Topic: The Stages of « Judicial Carcer, Including
Life After the Bench

Faculty: Hon. William Palmer, 5™ District Court of
Appeal, Dayton Beach, Florida

Hon. Kevin Burke, Hennepin County District Count,
Minneapolis, Minnesota

Description: A highly interactive discussion by and

for current and retired judicial officers on the stages of

judicial development over a career, including the post-
bench career, and the role of judicial leadership in
addressing these stages

Reception
600~ 7:00 PM
Resort casual attire

Saturdav, April 25
AJA Office
730 AM — Noon

Committee Meetings
8:00 - 9:00 AM

Board of Governors Meeting
9:00 AM — Noon
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Meeting adjourns
MNoon

American Judges Association Officers

Brian MacKenzie, Presiden:

John Conery, President-elect
Russell Guer, Vice Presiden:
Catherine Shaffer, Secretary

Kevin Burke, Treasurer
Elliott Zide, fmmediaie Past President

American Judoes Foundation Officers
Michele Zide, President
John Finley, President-elect
Catherine Shaffer, Vice President
Pete Sferrazza, Secretary
Vince Lilley, Treasurer
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Message to the DMCJA Board of Govemors from Judge David Steiner, DMCJA
President:

I'm sorry o announce that Judge Heidi Smith has decided to resign from the

Board. Judge Smith is leaving her judicial position at the end of June and returning o
private practice. She will serve as general counsel to her local PUD part-time, which
will aliow her to use her legal background in construction, muni law and land use. Asa
result she will be able 1o spend more time with her 4 and 8 year old kids. She also
hopes to serve as a pro tem as time permits.

I know you will il join me in thanking Judge Smith for her service to the DMCJA and
wish her well in her new role as general counsell

Judge Smith doesn’t think she’ll have time to attend either of the next two meetings. |
think it better, however, that she not resign until June so that we can add her position
(Position Number 3} fo our list of open positions. Let me know if anyone disagrees.

We will need to ask cur nominating commitiee to add this seat to the list of open
positions and will hope that they can nominate anocther judge or judges.
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Message regarding Joint Meeting and Reception on September 3, 2015;

Afterncon Judge Clarke, Judge Steiner, Janet, Sharon, and Susan. Thank you for
confirming the joint mesting of your associafions with the justices on Thursday,
Saeptember 3.

Additionally, we are reissuing Justice Fairhurst's invitation to a reception at her home
following the joint meeting, at approximately 4:30 p.m.

The chief will touch base with you in a few of months to determine any topics you and
the court may want to discuss at your meeting and | wili also be in contact at that time to
determine your attendess at the joint meeting and at the reception.

Pease let me know if you've any questions between now and Seplember—we look
forward to greeting you then.

Julie Keown

Admin. Assistant to Chief Jusiice Barbara A. Madsen
Washington State Supreme Court

Temple of Justice, P. O. Box 40929

Olympia, WA 98504-0925

360/357-2038

iulie. keown@courts.wa.doy

Message Regarding Joint Meeting:

Dear Judge Ramsdell, Judge Alicea-Galvan, and Judge Steiner:

Following up an our earlier invitation to meet with your assoclations, the court proposes
we have a joint meeting with both associations on Thursday, September 3 at 200 here
at the court, with a reception following at Justice Fairhurst’s home.

Alternatively, we could also meet on September 2 or on November 8, with September 3
being the courts’ first choice. We are leaving it to you whether to invite the executive
commitiees or the full association boards.

Rarbara Madsen
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OMEB No. 1121-0328
1.8, Department of Justics Approval Expires 07/31/2016
Office of Justice Programs :
Bureau of Justice Assistance

The U.S. Department of Justice (D0OJ), Cifice of Justice Programs (OJP), Bureau of Justice
Assistance (BJA} is seeking applications to establish or enhance drug court services,
coordination, offender management, and recovery support services. This program furthers the
Department’s mission by providing resources to state, local, and tribal governments and stats,
local, and tribal courts to enhance drug court programs and systems for nonviolent substance-
abusing offenders.

“*Please see highlighted revised language on pages 1, 6-7, and 28™

Adult Drug Court Discretionary Grant Program
FY 2015 Competitive Grant Announcement

Eligibility
Eligible applicants are those that meet the following:

For Category 1: Implementation and Category 2: Enhancement, applications will be
accepted to support states, state and local courts, counties, units of local government, and
Indian tribal governments {as determined by the Secretary of the Interior) on behalf of 2 single
jurisdiction drug court.

For Category 3: Statewide, applicants are limited to state agencies. State agencies include the
state court administrative offices, stale criminal justice agencies, and other state agencies
invoived with the provision of substance abuse, mental health or related services o criminal
offendars such as the State Administering Agency (8AA), the Administrative Office of the
Courts, and the Siate Alcohol and Substance Abuse Agency.

Note: Applicants must demonstrate that eligible drug court participants promptly enter
the drug court program following a defermination of their eligibility. BJA will not make
awards to applicants whose drug courts require an initial period of incarceration unless
the period of incarceration Is mandated by statute for the offense In guestion. In such
instances, the applicant must demonstrate the offender is receiving treatment services, if
available, while incarcerated and begins drug court treatment services immediately upon
release,

Applicants must also demonstrate that the drug court for which funds are being sought
will not deny any eligible client for the {reatment drug court access to the program
because of their use of FDA-approved medications for the treatment of substance use
disorders. Please see page 8 for additional information.
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Note: BJA will pricritize making awards fo those jurisdictions whe do not have an active BJA
drug court award. BJA may also elect to make awards for applications submitted under this
solicitation in future fiscal years, dependent on the merit of the applications and on the
availability of appropriations.

For additional eligibility information, see Section C. Eligibility Information.

Deadline
Applicants must register with Grants.gov prior to submitting an application. All applications are
due to be submitied and in receipt of a successful validation message in Grants.gov by 11:59
p.m. eastern time on April 16, 2015.

All applicants are encouraged to read this mportant Notice: Applving for Granis in

Eor additional information, see How To Apply in Section D). Application and Submission
Infarmation.

Contact information
For technical assistance with submitting an application, contact the Grants.gov Customer
Suppori Hotline at 8G6-518-4726 or 606-545-5035, or via e-mail to support@grants.gov, The
Grants.gov Support Hotline hours of operation are 24 hours a day, 7 days a week, except
federal holidays.

Applicants that experience unforeseen Grants.gov technical issues beyond their control that
prevent them from submitting their application by the deadline must e-mail the BJA contact
identified below within 24 hours after the application deadline and request approval to
submit their application. Additional information on reporting technical issues is found under
“Experiencing Unforeseen Grants.gov Technical Issues” in the How To Apply section.

For assistance with any other requirement of this solicitation, contact the National Criminal
Justice Reference Service (NCJRS) Response Center: toll-free at 1-800-851-3420; via TTY at
301-240-6310 (hearing impaired only); emall responsecenter@ncirs.gov; fax to 301-240-5830;
or web chat at https://webcontact.ncirs.gov/ncichat/chat.jsp. The NCJRS Response Center
hours of operation are 10:00 a.m. t¢ 6:00 p.m. eastern time, Monday through Friday, and 10:00
a.m. to 8:00 p.m. eastern fime on the solicitation close date.

Granis.gov number assigned te this announcement: BJA-2015-4087

Release date; February 18, 2015

[ae]

JA-2015-4087



Aprit 10, 2015
YA EMAIL

Bureau of Justice Assistance
Office of Justice Programs
810 Seventh St. NW
Washington, DC 20531

RE: BJA-2015-4087
BJA FY 15 Adult Drug Court Discreticnary Grant Program

To Whom It May Concern:

As President of the District and Municipal Court Judges’ Association, | am pleased to submit this
letter in support of the Administrative Office of the Courls’ (AOC) apolication under BJA-2015-
4087, in collaboration with Washington State University (WSU), Department of Social and
Heaith Services’ Division of Behavioral Health and Recovery (DBHR), and NPC Research
(NPC). Good quality data is crucial to accurately assess the efficiency and effectiveness of drug
courts. This grant will substantially advance Washington’s efforts to enrich data quality and
local courte’ understanding of how data can be used o improve therapeutic court operations.
The grant will also allow for a self-assessment and peer review project, where teams from
courts with good implementation of the therapeutic court model will visit, review, and offer
training to other courts seeking operational and outcomes improvement.

The District and Municipal Court Judges’ Association has a strong interest in therapeutic courts
and has established a standing commitiee 1o help effect the best resulis these courls can
achieve. This grant will greatiy aid courts statewids live up fo their potential,

If you have any questions regarding this lefler of suppoert, please contact me at
david.steiner@kingcounty.gov or 206-477-2102.

Very truly yours,

David A. Steiner

oo DMCJA Board of Gavernors
Dr. Carl MceCurley
Ms. Sharon Harvey
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Message from Judge Richard Kayne regarding Judge Conery’s Comments duriney
Welcome Ceramony:

Judge John Conery, President Elect of the American Judges Association, will be
attending the opening 2 days at Skamania Lodge, as my guest. He was at the last Fall
conference in Spokane, and was Introduced by Justice Owens, and spoke for a few
minutes about the upcoming Joint Conference, next Fall, with Wash Judges, the AJA

and NASDJE. As a member of the Joint education planning committee, | have
endeavored to include topics of significance for DMCJA Judges. J Conery has asked foor
an Introduction and a few minutes to address the DMCJA about the Joint Conference.

In addition, both he and [ will be arriving Saturday afterncon, and hope you can join us
for dinner. Thank You.
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TRIAL COURT FUNDING STRATEGIC INITIATIVE

Draft Work Plan

2015-2017 Year One

Deadline

Deliverable

March 13, 2015

TCAB review
(1) Trial Court Funding strategic work plan (2 year)

(2) Develop communication strategy

April 10, 2015

Revise and edit work plan and communication strategy

Add new TCAB mem - onboarding (don’t you love that word)

May 8, 2015

Revise and edit work plan and communication strategy

Add new TCAB me_mbers

June 12, 2015

Invite lobbyists to TCAB meetiﬁg o discuss initial engagement

strategy with iegié‘:}at@rs

July, 2015

Septemnber, 2015

neture - Stfength i Trial Court comrmunication
® E?iﬁes and Fees
» Justice in Jeopardy

e - History of Funding packages

Cictober or

November, 2015

Kickoff meeting:
e Roster
¢ Meeting schedule
s Deliverables

&  Overview of tiiméline
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December, 2015

¢ Annual TCAR Legislative commities meeting - invite
Eegisiaﬁve committees of associations
» Develop strategy for funding packages for 2016 session

¢ Review and Edit Preliminary Report

January, 2016

Preliminary Report due: overview of mission, process, done to date,

and short term goals for the upcoming year and long term vision.

Aside from the board mission-oriented initiative, the report will

include topic areas of advecac minal justice (including

probation practices), court infrastructure (staff, security, and

facility), best practices for efficient and semﬁcéegriented service o

public (public trust and confidence), etc.

March, 2616

TCAB prepa’ré,fo April meeting

April, 2016

Invite full Qomm tee toa Spring Conference (either BMCJA or

new annual timeline

SCJA): roster, mee

2015-2017 Year Two

Deadline K

Deliverable

June, 2016

July, 2016

September, 2016

Qctober oy

Novernber, 2016




Decermber, 2016

e Annual TCAB Legislative committee meeling — invite
tegislative committees of associations
¢ Develop strategy for funding packages for 2016 session

e Review and Edit 2" Year Report

January and March,

Legisiative session activity: individual or group meetings with

2017 legislators, work sessions/education, broad communication using
the contact list, ete.
April, 2017 Invite full committee to a Spring Conference {either DMCJA or

SCJA): roster, meeting schedule, new annual timeline

Project Ideas ~ Pohqf andfor Funding

GR 31.1 Implementation and Support

Examine impacts of RG 31.1 once implemented and
initiative to supplem

1t the local'gost of pr_oﬁdimg access as defined.

es in misdemeanant corrections (policy and funding)

Establish or expand performance measurement for probation supervision using

court data (policy and fundin;

Request research to identily menu of services for adult offenders

nsider creating a funding
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Trial Court Security

» Submit court rule to Supreme Court
e (Gather incident data and provide to committee at each meeting (monthly)
» Fulfill additional tasks identified by judges’ associations, including:
1. Investigate and recommend minimum security standards that should be
adopted as mandatory for every trial court.
2. Investigate and recommend best security practices that should be
recomimended for consideration by trial courts.
3. Determine whether mandatory security standards should be implemented
through Court Rule or Legislation _
4. Recommend strategies for implementation of mandatory security standards.
Recommend language for incor oration into Court Rule or Legislation.
6. Report findings to the member:

clations for review and potential action.

State and Gounty 5Split

e Guardianships (s
s (L] areas?

Statewide development and implementation of technology systems

Provide secondary support and legislative advocacy for messaging to legislators from

judges and administrators.
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March 23, 2015

Judge Verpnica Alicea-Galvan

Pregident

Washington District and Municipal Court Judges” Association
Past Office Box 41470

Ohympla, WA 38504

Degr ludge Alicea-Galvam

On behalf of the judicial institute Planning Committes, thank you for your generous sponsorship of 5500
at the ADVOCATE LEVEL for our 2015 ludicial Institute heid on Saturday, March 7, 2015,

Thanks to your generous contribution, we helped to encourage, energize, and aducate 18 judicial
candidates who are now one step closer to seeking office, many in counties where diversity on the
bench is sorely lacking. Also, thanks to your willingness to spread the word about the Judicial Institute, it
significantly helped to make the 2015 class the most geographically diverse. We had fellows from Asotin,
King, Lincoin, Pierce, Skagit, Whatcom and Yakima, and included 9 ethnic/racial minorities; 15 women
and 3 mer: 3 who self-identified as being LGBT; and 1 who self-identified as living with a disability.

We have 9 fellows who have successfully become judges in King, Pierce, Clark, and Kitsap counties since
starting the Judicial Institute in 2012, Given these successes we are committed to continuing to offer the
ludicial institute, and we sincerely hope that your organization will continue 1o be part of this exclting
coliaboration project in future years.

The Washington Initiative for Diversity is a 503{c}{3) non-profit organization. Donations are tax
deductible to the extent allowed by law. Our Federal Tax-Exempt number is 26-3378650, and our WA
State Upnified Business Identifier (UBD is 602-774-103.

Thank you again for vour sponsorship and your continued support of the Judicial im'é: tute. fwu have
any questions, please feel free to contact Erica €2m ng at directs Himtl o
720-4936 or Becca Glasgow at heoca glasgow ¢

Sincerely,
ludicial Institute Fundralsing M&«smm?s

%@X OO SO %Q“ ’i\w’ i

Bacea Glasgow Frica Chung .

WA Women Lawyers WA Initiative for Divers ty
oo Judge Willie Gregory, Washington District and Municipal Court judges’ Association
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WASHINGTON

President

JUDGE DAVID STEINER
King County District Court
sB5 132th Ave 3E

Bellewvos, WA 95004

{206) 477-2102

President-Eflect
VACANT

Vice-President

JUDGE G. SCOTT MARINELLA |
Columbia Couney Distelet Court

535 Cameraon St

Diayton, WA D0328-127%

(5097 3824812

Seoreiarw/Treasurer
JUDGE SCOTT K, AHLE-
Otympiz Munioipal Cott
900 Plum Si 8B

PO Box 1967

Olympia, WA 98507-1967
{360) 753-83E2

Puast President

JUDGE DAYID A, SYAREN
Skagit County District Coust
600 § 3 Street

PO Box 340

MMount Vernon, WA 98273-03/40
(360) 333-9318

Roard of Governors

JUDGE JOSEPH M. BURROWES
Tentor County District Court
{5097 735-8476

JUDGE MICHELLE ¥, GEHLSEN
Saghell Municipal Court
(423) 487-5587

JUDGE JEFFREY J. JAHKS |
Kitsap County Distrisg Couri
(36073374973

JUDGE SAMUEL MEYER
Thurston County Districi Court
(360) 186-5562

COMMISSTONER SUSAN J. NOGONAN
King County District Court
(206) 477-1720

SUDGE KELLDY . OLWELL
*f akima Municipal Court
(509} 375-3050

JUDGE REBECCA C ROBERTSON
Federal Way Municipal Const
(253) 835-3000

JUDGE HEYDT SRMIETH
Clanogan County Dstrict Cowt
(509) 4227170

IDGE TRACY A, 8TAAR
‘inoi ane Municipal Cowr
{509) 625-4400

March 27, 2015

Honorable Mary E. Fairhurst
Washingion State Supreme Court
Temple of Justice

PO Box 40928

Olympia, WA 98504-0929

Dear Justice Fairhurst;

RE:  DISTRICT AND MUNICIPAL COURT JUDGES' ASSCCIATION
{(DMCJA) SUPPORT FOR JUDICIAL INFORMATION SYSTEM
(JIS) ABBESSMENT AND BASE PENALTY FEE INCREASE

The DMCJA supports the Judicial Information System Committee
recommendation that the Supreme Court approve an inflationary
adjustment to the Judicial Information System assessment on fraffic
infractions from seventeen dollars ($17) to twenty-three dollars ($23)

and the corresponding six dollar increase to the base penaity on such
infractions.

While the DMCJA has historicaily resisted increasing penalties dua o
the impacis on those least able to afford them, the amounts have not
been adjusted for inflation since 2007, 1n RCW 2.68.040 (3) and RCW
46.63.110 (3}, the Legislature specifically requested that the Court
regularly adjusi these amounts for inflation. Tha proposed increase is
substantially less than the increases in the state’s fiscal growth factor
over the past eight vears. Furthermors, we are acutely aware of the
limited jurisdiction courts’ desperate nead for a new case management
system to replace the aging DISCISAIS system, Limited jurisdiction
courts need a sysiem that can handle changing caseloads and the
ncreased complexity Envo ved In managing those cases. Courls are
increasingly struggling without the mc s they need o work efficienty
and effectively,

The DMOCJA understanas that without an increase in the Judicial
Information System (JIS) assessment, there will be insufficient funds to
complete the limited jurisdiction case management system project any
iime in the near fuiure. The DMCJA also recognizes that the Ji8 fund
was specifically created to fund the statewide systerm that serves

STATE OF WASHINGTON
1206 Quince Street SE = PO, Box 41170 » Diympia, WA 38504-1170
360-753-3365 » 360-586-8869 Fax = www.courts.wa.gov
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“Justice Mary E. Fairhurst
March 27, 2015
Page 2

Washington courts. Therefore, the DMCJA believes it is important for the Supreme Court |
to increase the fee fo finance this very important case management sysiem replacement
so sorely needed by courts of limited jurisdiction.

Please do not hesitate to contact me with any questions and/or concemns regarding
DMCJA support for an assessment and base penalty fee increase fo fund the JIS Account.
Thank you. ’

Sincerely,

il -

Judge David A, Steiner
President, DMCJA

ce:  Ms. Callie Dietz
Mr. Ramsey Radwan
Ms. Sharon Harvey
Ms. Vicky Cullinane
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