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DMCJA BOARD MEETING

FRIDAY, MARCH 10, 2017
12:30 PM — 3:30 PM

AOC SEATAC OFFICE
SEATAC, WA

PRESIDENT JUDGE G. SCOTT MARINELLA

AGENDA PAGE

Call to Order

General Business
A. Minutes — February 10, 2017 1-6
B. Treasurer's Report — Judge Meyer 7-33
C. Special Fund Report — Judge Robertson
D. Standing Committee Reports
1. Legislative Committee — Judge Meyer
2. Rules Committee
a. Proposed Amendment to Evidence Rule 1101(4) 34-37
. Trial Court Advocacy Board (TCAB)
Judicial Information Systems (JIS) Report — Ms. Vicky Cullinane

m m

Liaison Reports
A. District and Municipal Court Management Association (DMCMA) — Ms. Paulette Revoir
Misdemeanant Corrections Association (MCA) — Ms. Melissa Patrick
Superior Court Judges’ Association (SCJA) — Judge Sean O’Donnell
Washington State Bar Association (WSBA) — Sean Davis, Esq.
Washington State Association for Justice (WSAJ) — Loyd James Willaford, Esq.
Administrative Office of the Courts (AOC) — Ms. Callie Dietz
Board for Judicial Administration (BJA) — Judges Garrow, Jasprica, Logan, and Ringus

®© Mmoo w®

Action
A. DMCJA Rules Committee Recommended Amendment to CrRLJ 3.4, Presence of Defendant 38-44

Discussion
A. Salary Commission Meeting Update — Judge Robertson 45-46
B. 3DaysCount Initiative Update — Judge Marinella
C. Community Competency Evaluators (RCW 10.77.073) — Judge Lambo 47-56




D. Board Operational Rules — Whether to adopt an Attendance Policy 57-59

E. BJA Representatives’ Staggered Terms Proposal 60-65

F. Mock Trial State Championship — Request for Board Representative as Rater 66-67

G. Comment for General Rule 36, Peremptory Challenges 68-70
Information

A. Nominating Committee Slate of Candidates

B. Trial Court Sentencing and Supervision Committee Update — Judge Mary Logan

C. Implicit Bias Jury Instructions — Judge Linda Coburn

D. The DMCJA Legislative Committee will host its annual legislative reception on March 17,

2017, from 12:15 p.m. to 1:15 p.m., in the Chief Justice’s Reception Room, at the Temple of

Justice.

E. The BJA will host its annual legislative reception on March 14, 2017, from 5:30 p.m. to 7:30

p.m., at the Temple of Justice.

AL

Washington Supreme Court adopted DMCJA proposed amendments to CrRLJ 3.2.

G. There are three vacant DMCJA Representative positions for the Presiding Judge and
Administrator Education Committee.

H. There is one vacant DMCJA Representative position for the Washington State Center for
Court Research (WSCCR) Advisory Board.

Other Business

The next DMCJA Board Meeting is April 14, 2017, 12:30 p.m. to 3:30 p.m., AOC Office, SeaTac,
WA.

Adjourn

Persons with a disability, who require accommodation, should notify Susan Peterson at 360-705-5278 or
susan.peterson@courts.wa.gov to request or discuss accommodations. While notice five days prior to the
event is preferred, every effort will be made to provide accommodations, when requested.
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DMCJA Board of Governors Meeting
Friday, February 10, 2017, 12:30 p.m. — 3:30 p.m.

WASHINGTON AOC SeaTac Office

COU RTS SeaTac, WA

Members Present: Guests:
Chair, Judge G. Scott Marinella Judge Sean O’Donnell, SCJA (via phone)

Judge Scott Ahlf Ms. Paulette Revoir, DMCMA
Judge Linda Coburn ANE
Judge Karen Donchue -
Judge Douglas Fair
Judge Michelle Gehlsen
Judge Michael Lambo
Commissioner Rick Leo >
Judge Mary Logan (non-voting} (via phone}) Ms,:§
Judge Samuel Meyer .
Judge Rebecca Robertson
Judge Douglas Robinson

Judge Charles Short (via phone)
Judge David Steiner

jron R. Harvey
an Peterson

Members Absent:
Judge Michael Finkle )
Judge Janet Garrow (non-vot
Judge Judy Jasprica (non-
Judge Kevin Ringus (non-vo
Judge Tracy Staab

CALL TO ORE): =R

quorum was presen‘-_ neand cal[ed the BﬂQJA By d:
Marinella asked attendges. to mtroduc% emselves
N

GENERAL BUSINESS

A. Minutes
The Board moved, seconded, and”‘"ﬁ”assed a vote (M/S/P) to approve the Minutes for January 13, 2017, with a
change on page 7. There was a typo in the second paragraph, on page 7 of the materials, and the text under
“D. Presiding Judge and Administrator Education Committee” should read: “Judge Marinella informed that
there are ‘three’ position vacancies for this Committee.”

B. Treasurer's Report
M/S/P to approve the Treasurer's Report. Judge Robertson reported that she and Judge Meyer have provided
DMCJA financial institutions the proper paperwork in order for Judge Meyer to handle DMCJA financial
transactions as the newly appointed Treasurer. Judge Robertson has also provided DMCJA banks with the
proper information in order to handle Special Fund monies as the newly appointed Vice President.
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C. Special Fund Report
M/S/P to approve the Special Fund report. Judge Robertson reported she is receiving many Special Fund
assessments, which she is carefully recording. '

D. Standing Commitiee Reports

1. Legislative Commitiee :
Judge Meyer gave an update on the six DMCJA proposed bills. He reported that both (1) House Bill (HB)
1195, Surrender of Person Under Surety’s Bond, and (2} HB 1199/Senate Bill (SB) 5203, Alfowing Youth
Courts to have Jurisdiction over Transit Infractions, have passed out of the House unanimously. He reported
that HB 1221, Solemnization of Marriages by CLJ Commissioners also passed out of the House. Judge Meyer
further reported that HB 1196/SB 5175, Modifying Process to Recover Judgments in Smalf Claims Court, has a
hearing on March 15, 2017. He informed that HB 1478/SB 5342, Discover Pass Penalty Distribution, is now in
the Appropriations Committee. The sixth bill, regarding municipal court DNA Samples to be tested by the
Washington State Patro! lab has been included in HB 1111, Related to DNA Biological Samples.

Judge Meyer reported that HB 1614, Concerning Impaired Driving, modifies the impaired driving provision, and
he further defines what constitutes “off the road.” The bill is scheduled for a hearing. Judge Meyer informed
that there are a lot less bills this year that impact the courts of limited jurisdiction. He also informed that the
chamber budgets are not out yet, and that Melanie Stewart, Esq., DMCJA Lobbyist, is waiting for the budget
forecast to be released. '

2. Rules Committee
Ms. J Benway reported on Amendment CrRLJ 3.4, Presence of the Defendant, which was proposed by the
Court Video Testimony Workgroup. Ms. Benway informed that the Court Video Testimony Workgroup is
looking at legislative video conference proceedings under RCW 10.77. She reference the DMCJA Rules
Committee’s proposed amendments. She expressed that the main issue is that the language is “mandatory”,
thus, the recommendation is that it is not mandatory but permissive. Ms. Benway informed that comments for
the proposed rule must be submitted by April 30, 2017.

M/S/P to make this'report topic a discussion item.

E. Trial Court Advocacy Board (TCAB) Update
Judge O’Donnell reported that the TCAB will not meet in February 2017. Thus, the next meeting is March 10,
2017. He said the group plans to revisit and revitalize the Justice in Jeopardy Initiative. This project will entail
cleaning up language in the trial court improvement fund statute. The goal is to ensure that all funds are used
solely for the courts :

F. Judicial Information Systems (JIS) Report
Ms. Cullinane provided an update regarding the courts of limited jurisdiction case management system
(CLJ-CMS) Project. She informed that vendor demonstrations will take place February 13-24, 2017. Following
the vendor demonstrations, the CLJ-CMS Project Steering Committee expects to have the apparent successful
vendor named by May 2017, and expects to have the vendor on board and starting work in September 2017.

Ms. Cullinane also reported that the District and Municipal Court Management Association (DMCMA) is leading
the charge on data cleanup road shows. There was a recent data cleanup training for Clallam and Jefferson
counties. She said this will make the conversion to the new system much easier. There is a CLJ-CMS Data,
Cleanup folder set up in BOXI. Courts can run the reports in that folder to find data that needs cleanup.

Ms. Cullinane stated that Whatcom County is next, followed by south and southwestern Washington.

Additionally, the Administrative Office of the Courts (AOC) is working on moving prosecutors’ and public
defenders’ JABS access to be managed by the AOC, which will lighten court staffs’ workload. The AOC and
the DMCMA will go court-by-court to transition the JABS access.
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Ms. Cullinane further informed that on Inside Courts, the CLJ-CMS Project website now has a complete
legislative toolkit available that includes a one-page CLJ-CMS Project fact sheet for legislators and templates
for letters to their legislators. She informed that a message regarding the CLJ-CMS Project, which contains
the toolkit, is scheduled to go to the DMCJA and DMCJA listservs. Ms. Cullinane said she will follow up with
those steering committee members assisting with this CLJ-CMS correspondence.

LIAISON REPORTS

A. District and Municipal Court Management Association (DMCMA)
Ms. Paulette Revoir, DMCMA President, reported that their next Board meeting is scheduled for March 9,
2017. The DMCMA continues to work with the AOC regarding JIS data cleanup for the CLJ-CMS Project. As
previously reported, the annual DMCMA conference will be held May 21-24, 2017 at the Semiahmoo Resort in
Blaine, Washington, and the conference theme is Change Management. Additionally, the DMCMA Long
Range Planning Committee is meeting to discuss outreach programs, which include distribution of the DMCMA
Connection newsletter.

B. Superior Court Judges’ Agsociation (SCJA)
Judge O’Donnell reported that the legislative teams are working well together this year, and that Tom Parker,
SCJA Lobbyist, is pleased with how all [egislative shops are collaborating. Judge Meyer, DMCJA Legislative
Committee Chair, commended Mr. Brady Horenstein, AOC Associate Director of Legislative Relations, on his
work this Legislative Session. Judge O’'Donnell further reported that some legislative bills are moving forward. -
He said the SCJA hopes House Bill 1378, Disqualification of Judges, will pass out of the Legislature.

1. 3DaysCount Initiative Status Update

Judge O'Donnell provided a status update for the 3DaysCount Initiative. He informed that the Pretrial
Reform Task Force has a planning meeting next Wednesday at noon, and that he, Judge Marinella, and
Justice Yu and her staff plan to attend the Conference Call. The main points of discussion will include the
following: (1) Who other than the principles should be on the task force, and (2) what is their time
parameter? Judge O’Donnell also informed that the Pretrial Justice Institute Readiness Assessment draft is
ready for review. He then reported that the Minority and Justice Commission has decided not to be one of
the applicants. The DMCJA and SCJA, however, will apply for the 3DaysCount Initiative grant.

C. Washingion State Association for Justice (WSAJ)

Mr. Willaford reported that the WSAJ's Judicial Relations Committee received feedback that members had
experienced difficulty with some district courts scheduling conly one or two days for civil trials, and that the
Committee was concerned that if this was a general practice across the state then it might cause a reluctance
to file some civil claims in district court. The Board suggested that the WSAJ contact presiding judges and/or
district court judges throughout the state to address their concerns. After further discussion, it was also
suggested that a statement with the WSAJ’s concerns be sent to the DMCJA listserv. Judge Robertson will
also speak with the WSBA RALJ Committee regarding the concern.

D. Administrative Office of the Courts (AOC)
Ms. Callie Dietz, State Court Administrator, reported that the AOC has been very busy, and they have done
well with the legislative session. Work sessions have gone well this year. They have seen nothing on the
budget yet. She will be in communication with Mr. Brady Horenstein, the new AOGC Associate Director of
Legislative Relations, regarding the needs of the courts. She further informed that Mr. Horenstein has been
well received by the judicial community.

information Technology (IT) projects are the AOC’s main focus now, and the CLJ projects are exciting. She
said the Superior Court Case Management System (SC-CMS) project is also interesting. The next SC-CMS
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Go Live starts in May 2017, and they will be rolling those out until the end 2018. She informed that there are
some concerns regarding the expedited data exchange. She said they need to find good people with the right
experience, but are working through those issues and are optimistic.

Ms. Dietz said that she is pleased to work with the AOC staff supporting the DMCJA and SCJA, Ms. Sharon
Harvey, Susan Peterson, Janet Skreen, Sondra Hahn, and Cindy Bricker. She feels this way the AOC and
Associations can have a faster exchange of sharing information, and said the extra hands of Ms. Hahn and Ms.
Peterson have been helpful, and should be especially helpful as Ms. Harvey moves into the DMCJA policy
analyst role.

E. Board for Judicial Administration (BJA)
There was no BJA meeting was in January. The February BJA meeting will be the first meeting with Chief
Justice Mary Fairhurst. Additionally, the BJA Legislative Committee Reception is scheduled for March 14,
2017, from 5:20 p.m. to 7:30 p.m., at the Temple of Justice. DMCJA Board members are encouraged to
attend. - -

ACTION

1. CLJ-CMS Request for Proposal (RFP) Evaluators — Pro Tem Reimbursement Process
M/S/P to set aside $15,000 more for CLJ-CMS Pro Tem reimbursement. The additional funds will come from
the Board’s savings account and will only be used for the CLJ-CMS Project’s evaluation process.

2. DMCJA Policy Analyst Position Process Proposal
M/S/P to adopt the proposed process regarding the new Policy Analyst position, which would require proposals
to be submitted to Ms. Harvey, Policy Analyst, who would then forward proposals to the DMCJA Executive
Committee for review and assignment prioritization.

DISCUSSION

A. CLJ-CMS Request for Proposal (RFP) Evaluators — Pro Tem Reimbursement Process
Judge Marinella informed that RFP Evaluators and CLJ-CMS Project Steering Committee members will spend
two weeks visiting sites to evaluate vendor for the new case management system. The Board previously voted
to allot $15,000 for Pro Tem reimbursement for DMCJA RFP evaluators. He then asked the Board (1) how to
divide the funds allocated to participating DMCJA members, and (2) whether CLJ-CMS Project Steering
Committee members should qualify for Pro Tem reimbursement.

It was noted that according to contract, all CLJ-CMS Steering Committee members must attend vendor
demonstrations alongside Association RFP Evaluators. The Board discussed the purpose for CLJ-CMS
Project Steering Committee aftendance when there are DMCJA RFP evaluators, Ms. Dietz, who serves on the
Project Steering Committee, stated that experience with the superior court case management system (SC-
CMS) project has shown them that it was beneficial when Steering Committee members can see how the
product works and where there would be additional needs. Also, the demonstrations help to determine who
the successful vendor will be, and, if Project Steering Committee members are confused or do not understand
a feature, it gives them the opportunity to speak directly with the vendor regarding the product feature. Ms.
Dietz noted, that although the Judicial Information Systems Committee will make the ultimate decision
regarding the new CLJ-CMS, the JISC is relying on the judges and court administrators, who will actually use
the product.

The Board discussed the importance of carefully evaluating a vendor for the new CLJ-CMS and inquired
whether to provide additional funding in order for DMCJA Judges to hire pro tempore judges while they were
evaluating the two vendors. :
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M/S/P to move this discussion topic to an action item.

B. Annual Dues Process

Judge Marinella informed that Judge Robertson had originally thought it would be best for the bookkeeper,
Ms. Christina Huwe, to receive all the checks, and she wanted the Board to discuss whether next year all
checks should be sent directly to Ms. Huwe. Judge Marinella, however, questioned whether it is really a best
practice to have all the money going to bookkeeper, and wondered if the Board should have a check and
balance in place of it going to the treasurer first, then to bookkeeper. If it goes to the treasurer first, more than
one set of eyes will be on the funds. It was noted that while it may be easier to have monies sent directly to
the bookkeeper, there needs to be diligence since Board members are custodians of the DMCJA's money.
Thus, oversight is needed. By general consensus, the Board agreed that it is best that all dues and
assessments be sent first {o the treasurer first, and, then to the bookkeeper.

Judge Robertson further inquired whether all three bank accounts should be located at one financial institution.
It was mentioned that this idea had been talked about in the past; however, there were some concerns. At that
time, there was concern that if all funds were in one account, it might go over the FDIC limit, which was
$250,000. Additionally, there was an issue with Bank of America providing convenient customer service during
officer transitions. It was suggested that the FDIC limit have been raised up to $500,000. Thus, Judge
Robertson will look into the current FDIC [imits to determine if the checking and savings accounts can be
combined into one account and report-back to the Board.

C. DMCJA Policy Analyst Position Process Proposal
Judge Marinella informed the Board that Ms. Harvey is the DMCJA Policy Analyst, which is a newly created
position. He stated that he would like the Board’s input on how best to utilize the Policy Analyst position for the
association’s benefit. He informed that a message regarding the process for receiving policy assignments is
enclosed in the meeting materials. The proposed process is for association members to send policy ideas Ms.
Harvey, who would then present them to the DMCJA Executive Committee, which is comprised of DMCJA
Board officers. The Board discussed whether to make this topic an action item. -

M/S/P to make this an action item.

D. District Court Districting Committee — Adams County
Judge Marinelia informed that he appointed Judge Adalia Hille to the District Court Districting Committee in
Adams County, which presently had no DMCJA member. He explained to the Board that a DMCJA member
on the Districting Committee is required by statute and that Judge Hille is the logical choice for the position.
Judge Marinella will talk with Judge Hille and make sure she talks to Dirk Marler, AOC Director, who has
worked on issues regarding Judicial Independence. Judge Robertson will also speak with Judge David
Larson, Federal Way Municipal Court, to speak with Judge Hille regarding these issues.

E. Board Operational Rules — Whether to Add a Code of Civility
Judge Marinella informed that the question of whether to create a code of cnwllty for meetings came up
following a recent exchange between a judicial officer and an AOC staff member. As a result, Judge Marinella
and Ms. Harvey discussed the idea of having a “code of civility” for judges in Washington. Ms. Harvey, who is
a member of the Maryland Bar, which has an aspirational Code of Civility, provided Maryland’s Code of Civility
for the Board’s reference. Judge Marinella asked members whether the Board should adopt a code of civility
for meetings, which they could also take it back to their own courts. The Board discussed the pros and cons of
the idea, and if so whether it should be for all judges on all levels of court. In addition, the question arose of
who a code of civility should come from, such as the DMCJA judges or the Washington State Bar Association
(WSBA). The Board decided that a Code of Civility should be presented by an entity other than its Association.
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F. CrRLJ 3.4, Presence of the Defendant
~ This issue relates to the Court Video Testimony Workgroup's proposed amendment to CrRLJ 3.4, which the
Supreme Court has published for comment by April 30, 2017. The DMCJA Rules Committee recommended
that the Board submit a comment that the language be changed from “shall” to “may” regarding video
conference proceedings under RCW 10.77. '

M/S/P to make this discussion topic an action item for the March Board meeting.
INFORMATION
A. Presiding Judge and Administrator Education Committee

Judge Marinella informed that there are still three position vacancies for this Committee. Each vacancy has a
term of three years.

" B. Washington State Center for Court Research (WSCCR) Advisory Board
Judge Marinella informed that there is one vacant position for the WSCCR Advisory Board. The vacancy has a
term of three years.

Another meeting announcement will be sent to the DMJCA listserv for each of these positiohs requesting
volunteers. He also encouraged Board members to encourage members to apply for a position.

OTHER BUSINESS

A. Judge Marinella informed that. the annual DMCJA Legislative Committee Reception is on
. March 17, 2017, from 12:15 p.m. to 1:15 p.m. at the Temple of Justice in Olympia. All Board members are
invited, and so are members of the House Judiciary Committee, House Public Safety Committee, House
General Government & Information Technology Committee, and Senate Law & Justice Commiftee. He
encauraged Board members to attend and to contact their legislators about attending as well.

Judge Gehlsen informed that the DMCJA Public Outreach Committee sent out a message that provided
resources for Judges to use when contacting legislators.

B. Judge Marinella informed that conference planning is going well for the annual District and Municipal Court
Judges’ Spring Conference, which is scheduled for June 4-7, 2017, at the Davenport Grand Hotel, in
.Spokane.

C. Judge Marinella encouraged Board members to contact either him or Ms. Har\iey if there is anything
specific they want added on the next Board meeting agenda. Agenda topics will be reviewed and
considered by the DMCJA President.

D. The next DMCJA Board Meeting is April 14, 2017, 12:30 a.m. to 3:30 p.m., in AOC Office, SeaTac.

ADJOURNED at approximately 2:20 PM.
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TO: Judge Scott Marinella, President, DMCJA Board

FROM: Judge Frank Dacca, Chair, DMCJA Rules Committee
SUBJECT: Proposed Amendment to ER 1101(4)
DATE: February 27, 2017

In 2016, Washington voters passed Initiative 1491, creating a new “Extreme Risk
Protection Order Act,” which has been codified in chapter 7.94 RCW., Protection orders are the
subject of ER 1101(c)(4), which specifically states that the rules of evidence need not be applied
in certain types of protection order proceedings. ER 1101{c}{4) contains a list of protection order
proceedings where the Rules of Evidence need not apply. The creation of a new statutory
protection order suggests that Evidence Rule 1101 should be amended to incorporate the new
order.

The Rules Committee considered the issue and voted unanimously to recommend that ER
1101{c)(4) be amended as propdsed and that the DMCJA Board forward the proposal to the
Supreme Court Rules Committee.

Thank you for consideration of this recommendation. If you have any questions, please

contact me at 253-798-7712 or fdacca@co.plerce. wa.us.

Attachment: GR 9 Cover Sheet for ER 1101, including proposed amendment

CC: DMCJA Rules Committee
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GR 9 COVER SHEET

Suggested Amendments to
WASHINGTON STATE COURT RULES: RULES OF EVIDENCE

Amend ER 1101(c){4): Applicability of Rules, Applications for Protection Orders

‘Submitted by the District & Municipal Courts Judges Association

A. Name of Proponent: District & Municipal Courts Judges Association

B. Spokesperson: Judge Scott Marinella, President
DMCJA

C. Purpose: Initiative 1491, passed by Washington voters in 2016, created a
new “Extreme Risk Protection Order Act,” which has been codified in chapter 7.94
RCW. ER 1101(c)(4) contains a list of protection order proceedings where the Rules of
Evidence need not apply. The creation of a new statutory protection order suggests that
Evidence Rule 1101 should be amended to incorporate the new extreme risk protection
order.

D. Hearing: A hearing is not recommended.

E. Expedited Consideration: Expedited consideration is requested to eliminate
any confusion as to whether Evidence Rules apply to extreme risk protection order
proceedings. The effective date of the new extreme risk protection order was December
8, 2016.
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Proposed Amendment:

EVIDENCE RULE 1101
APPLICABILITY OF RULES

(a) Courts Generally. Except as otherwise provided in section (c), these rules
apply to all actions and proceedings in the courts of the state of Washington. The terms
"judge" and "court" in these rules refer to any judge of any court to which these rules
apply or any other officer who is authorized by law to hold any hearing to which these
rules apply.

(b} Law With Respect to Privilege. The law with respect to privileges applies at
all stages of all actions, cases, and proceedings.

(¢) When Rules Need Not Be Applied. The rules (other than with respect to
priviteges, the rape shield statute and ER 412)) need not be applied in the following
situations:

(1) Preliminary Questions of Fact. The determination of questions of fact
preliminary to admissibility of evidence when the issue is to be determined by the court
under rule 104(a).

(2) Grand Jury. Proceedings before grand juries and speciél inquiry judges.

(3) Miscellaneous Proceedings. Proceedings for extradition or rendition; detainer
proceedings under RCW 9.100; preliminary determinations in criminal cases;
sentencing, or granting or revoking probation; issuance of warrants for arrest, criminal
summonses, and search warrants; proceedings with respect to release on bail or
otherwise; contempt proceedings in which the court may act summarily; habeas corpus
proceedings; small claims court; supplemental proceedings under RCW 6.32; coroners' -
inquests; preliminary determinations in juvenile court; juvenile court hearings on
declining jurisdiction; dispesition, review, and permanency planning hearings in juvenile
court; dispositional determinations related to treatment for alcoholism, intoxication, or
drug addiction under RCW 70.96A; and dispositional determinations under RCW 71.05
and 71.34.

(4) Applications for Protection Orders. Protection order proceedings under RCW
7.90, 7.92, 7.94, 10.14, 26.50 and 74.34. Provided when a judge proposes to consider
information from a criminal or civil database, the judge shall disclose the information to
each party present at the hearing; on timely request, provide each party with an
opportunity to be heard; and, take appropriate measures to alleviate litigants' safety
concerns. The judge has discretion not to disclose information that he or she does not
propose to consider.

36



(d) Arbitration Hearings. In a mandatory arbitration hearing under RCW 7.06,
the admissibility of evidence is governed by MAR 5.3.
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TO: Judge Scott Marinella, President, DMCJA Board

FROM: Judge Frank Dacca, Chair, DMCJA Rules Committee

SUBJECT:  Amendment to CrRILJ 3.4, proposed by the Court Video Testimony Workgroup
DATE: January 30, 2017

As aresult of legislation passed in 2015, a “Court Video Testimony Workgroup” was
der chap. 10.77 RCW. As a

formed to facilitate the use of video testimony in court matters |

result of its efforts, the Workgroup proposed changes to Cr 3.4, which the Suprenie Court

has published for comment with a deadline of April 36, 2017

T

rer Sh‘gﬁ"'”_feé;gf Cer“".]M“gi@m
th proposed amendiment
1m@edit to proposed amendment to CrRLJ 3.4 -

Rt
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GR 9 COVER SHEET
Suggested Amendment to
WASHINGTON STATE COURT RULES:
CRIMINAL RULES FOR COURTS OF LIMITED JURISDICTION
Amend CrRLJ 3.4: Presence of the Defendant
Submitted by the SB 5177 (Court Video Testimony) Work Group

A. Name of Proponent: SB 5177 (Court Video Testimony) Work Group

B. Spokesperson: Judge Ronald Kessler, Work Group Chair

C._ Purpose: CrRLJ 3.4 governs issues regarding the presence of the defendant in
Courts of Limited Jurisdiction. Senate Bill 5177, section 13, requested the
Administrative Office of the Courts to convene and staff a work group “to consider and
facilitate the use of video testimony by state competency evaluators and other
representatives of the department of social and health services and the state hospitals
in court matters under chapter 10.77 RCW”. The work group was requested to
complete its work by June 30, 2016.

The Administrative Office of the Courts formed a work group comprised of
representatives from the Superior Court Judges’ Association (SCJA), the District and
Municipal Court Judge's Association, the Association of Washington Superior Court
Administrators, the Washington Association of Prosecuting Attorneys, Disability Rights
Washington, the Department of Social and Health Services (Western and Eastern State
Hospitals), Washington State Association of County Clerks, the District and Municipal -
Court Management Association, Washington Defender Association, and the
Washington State Association of Counties.

The Work Group met over the course of several months. Discussion included the
question of whether or not the Confrontation Clauses were implicated. While courts
have applied the Confrontation Clause to some pretrial hearings, it appears that the
issue is whether or not the purpose of the hearing “retains a direct relationship with the
trial,” Kentucky v. Stincer, 482 U.S. 730, 740, 107 S. Ct. 2658, 2664, 96 L. Ed. 2d 631
(1987), Pennsylvania v. Ritchie, 480 U.S. 39, 52, 107 S.Ct. 989, 94 L.Ed.2d 40 (1987),
United States v. Hamilton, 107 F.3d 499, 506 (7th Cir.1997), United States v. Algere,
457 F. Supp. 2d 695, 700 (E.D. La. 2005), United States v. Makris, 398 F.Supp. 507,
509-11 (D.C.Tex.1975), aff'd, 535 F.2d 899 (5th Cir.1976). The Work Group decided to
request the proposed rule amendment. The proposed amendment presumes that the
forensic evaluator will appear by video in hearings under 10.77 RCW. The proposed
amendment assumes that all other parties will be physically present in the courtroom for
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the hearing. A party can file a written motion objecting to the hearing being conducted
by video conference. The Department of Social and Health Services has some funding
that may be available to assist courts in the purchase of video conference equipment.

Appearing by video allows the forensic evaluators to minimize travel time and maximize
time spent conducting evaluations. It is hoped that this increased efficiency will shorten
the amount of time a defendant spends waiting for an evaluation and that when
necessary, the competency restoration process can begin earlier.

This proposed amendment was deemed necessary because the current rule would
require the agreement of the parties and the approval of the trial court judge before
conducting a competency hearing under 10.77 RCW. The Work Group did not believe
this provision would provide the desired effect of making the competency hearing
process more efficient and timely.

The Work Group requests that this proposed amendment be considered as
expeditiously as possible.
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PROPOSED AMENDMENT

CrRLJ RULE 3.4
PRESENCE OF THE DEFENDANT

(a) When Necessary. The defendant shall be present at the arraignment, at every stage of the trial
including the empaneling of the jury and the return of the verdict, and at the imposition of sentence,
except as otherwise provided by these rules, or as excused or excluded by the court for good cause
shown.

(b) Effect of Voluntary Absence. The defendant's voluntary absence after the trial has commenced in
his or her presence shall not prevent continuing the trial to and including the return of the verdict. A
corporation may appear by its lawyer for all purposes. In prosecutions for offenses punishable by fine
only, the court, with the written consent of the defendant, may permit arraignment, plea, trial and
impasition of sentence in the defendant's absence.

{c) Defendant Not Present. If in any case the defendant is not present when his or her personal
attendance is necessary, the court may order the clerk fo issue a bench warrant for the defendant's
arrest, which may be served as a warrant of arrest in other cases.

{d) Video Conference Proceedings.

(1) Authorization. Preliminary appearances held pursuant to CrRLJ 3.2.1(d), arraignments held
pursuant to this rule and CrRLJ 4.1, bail hearings held pursuant to CrRLJ 3.2, and trial settings held
pursuant to CrRLJ 3.3(f), may be conducted by video conference in which all participants can
simultaneously see, hear, and speak with each other. Such proceedings shall be deemed held in open
court and in the defendant's presence for the purposes of any statute, court rule or policy. All video
conference hearings conducted pursuant to this rule shall be public, and the public shall be able to
simultaneously see and hear all participants and speak as permitted by the frial court judge. Any party
may request an inperson hearing, which may in the trial court judge's discretion be granted.

(2) Agreement. Other trial court proceedings including the entry of a Statement of Defendant on Plea
of Guilty as provided for by CrRLJ 4.2 may be conducted by video conference only by agreement of the
parties, either in writing or on the record, and upon the approval of the trial court judge pursuant to local
court rule.

(3) Standards for Video Conference Proceedings. The judge, counsel, all parties, and the public must
be able to see and hear each other during proceedings, and speak as permitted by the judge. Video
conference facilities must provide for confidential communications between attorney and client and
security sufficient to protect the safety of all participants and observers. In interpreted proceedings, the
interpreter must be located next to the defendant and the proceeding must be conducted to assure that
the interpreter can hear all participants.

(e) Video Conference Proceedings under RCW 10.77

(1) Authorization. Proceedings held pursuant to RCW 10.77 shall be conducted by video conference in
which all participants can simultaneously see, hear, and speak with each other except as otherwise
directed by the trial court judge. In these proceedings, it is presumed that all participants will be
physically present in the courtroom except the forensic evaluator except as otherwise provided by these
rules, or as excused or excluded by the court for good cause shown. Such proceedings shall be deemed

held in open court and in the defendant's presence for the purposes of any statute, court rule or policy.
All video conference hearings conducted pursuant to this rule shall be public, and the public shall be able
to simultaneously see and hear all participants and speak as permitted by the trial court judge. Five days
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prior to the hearing date, any party may request the forensic evaluator be physically present in the
courtroom, which may in the trial court judge's discretion be granted.

(2) Standards for Video Conference Proceedings under RCW 10.77. The judge, counsel, all parties,
and the public must be able to see and hear each other during proceedings, and speak as permiited by
the judge. Video conference facilities must provide for confidential communications between attorney and
client and security sufficient to protect the safety of all participants and observers. In interpreted
proceedings, the interpreter must be located next to the defendant and the proceeding must be
conducted to assure that the interpreter can hear all participants.
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PROPOSED AMENDMENT
[DMCJA RULES COMMITTEE EDIT]

CrRLJRULE 3.4
PRESENCE OF THE DEFENDANT

(a) When Necessary. The defendant shall be present at the arraignment, at every stage of the trial
including the empaneling of the jury and the return of the verdict, and at the imposition of sentence,
except as otherwise provided by these rules, or as excused or excluded by the court for good cause
shown.

(b} Effect of Voluntary Absence. The defendant's voluntary absence after the trial has commenced in
his or her presence shall not prevent continuing the trial to and including the return of the verdict. A
corporation may appear by its lawyer for all purposes. in prosecutions for offenses punishable by fine
only, the court, with the written consent of the defendant, may permit arraignment, plea, trial and
imposition of sentence in the defendant's absence.

{c) Defendant Not Present. If in any case the defendant is not present when his or her personal
attendance is necessary, the court may order the clerk to issue a bench warrant for the defendant's
arrest, which may be served as a warrant of arrest in other cases.

(d} Videc Conference Proceedings.

(1} Authorization. Preliminary appearances held pursuant to CrRLJ 3.2.1(d}, arraignments held
pursuant to this rule and CrRLJ 4.1, bail hearings held pursuant to CrRLJ 3.2, and trial settings held
pursuant to CrRLJ 3.3(f), may be conducted by video conference in which all participants can
simultaneously see, hear, and speak with each other. Such proceedings shall be deemed held in open
court and in the defendant's presence for the purposes of any statute, court rule or policy. All video
conference hearings conducted pursuant to this rule shall be public, and the public shall be able to
simultaneously see and hear all participants and speak as permitted by the trial court judge. Any party
may request an in_person hearing, which may in the trial court judge's discretion be granted.

(2) Agreement. Other trial court proceedings including the entry of a Statement of Defendant on Plea
of Guilty as provided for by CrRLJ 4.2 may be conducted by video conference only by agreement of the
parties, either in writing or on the record, and upon the approval of the trial court judge pursuant to local
court rule.

(3) Standards for Video Conference Proceedings. The judge, counsel, all parties, and the public must
be able to see and hear each other during proceedings, and speak as permitted by the judge. Video
conference facilities must provide for confidential communications between attorney and client and
security sufficient to protect the safety of all participants and observers. In interpreted proceedings, the
interpreter must be located next to the defendant and the proceeding must be conducted to assure that
the interpreter can hear all participants.

(e) Video Conference Proceedings under RCW 10.77

{1) Authorization. Proceedings held pursuant to RCW 10.77 shall may be conducted by video
conference in which all participants can simultaneously see, hear, and speak with each other except as
otherwise directed by the trial court judge. tn When these proceedings are conducted via video
conference, it is presumed that all participants will bg physically present in the courtroom except the
forensic evaluator except unless as otherwise provided by these rules, or as excused or excluded by the
court for good cause shown. Good cause may include gircumstances where at the time of the hearing,
the court does not have the technological capability or equipment to conduct the conference by video as
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provided in this rule. Such video proceedings shall be deemed held in open court and in the defendant's
presence for the purposes of any statute, court rule or policy. All video conference hearings conducted
pursuant to this rule shall be public, and the public shall be able to simultaneously see and hear all

participants and speak as permitted by the trial court judge. Five days prior to the hearing date, any party
may request the forensic evaluator be physically present in the courtroom, which may in the trial court
judge’s discretion be granted.

(2) Standards for Video Conference Proceedings under RCW 10.77. The judge, counsel, all parties,
and the public must be able to see and hear each other during proceedings, and speak as permitted by
the judge. Video conference facilities must provide for confidential communications between attorney and
client and security sufficient to protect the safety of all participants and observers. In interpreted
proceedings, the interpreter must be located next to the defendant and the proceeding must be
conducted to assure that the interpreter can hear all participants,
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PO Box 43120 Olympia, VWA 88504-3720
{360) 5568-2744 | (360) 910-6818
www.astarias.wa.gov

" Waghington Citizans’ Commiasjon
on Salerias tor Elacted Gficinie

February 24, 2017

=- The Honorable G. Scott Marinella

President

Distriet & Municipal Court Judges” Association
PO Box 7

Dayton, WA 99328-1353

Re: Salary Conimission’s Budget
Dear Judge Marinella:

The constitution grants sole salary setting for the statewide elected afficials to the Commission,
Additionally, REW 43.03.310 (2).states, “Except a8 provided otherwise in RCW 43.03.305 and
this section, the commission shiall be solely responsible for its own organization, operation, and
action and shall enjoy the fullest sooperation of all state officials, departments, and agencies:”
Clearly this cooperation has not and'is not happening.

The Commission’s budget has been reduced, starting in 2008, to a level thatisno longer
ststainable. Due to these cuis, the commission must minimize its constitutionally mandated
salary setfing procesy for 2017 and. may be: fbreed to entirely caneel our selary setting for 2019,
This will directly impact 515 elected officials and will canise amcklewdem effect to hundreds
more who use the salaries we set to establish other salaries.

The Conumission:
e No longer has office space and both part-time employees-are operatmg out. of their
residences.
e In June, the Commission will again Tose the second part-time staff person and will be
solely. operated by ong pari-time person.
s No travel funds to enable fhe Commission 1o travel around the state to gain citizen input.
State records are vulnersble.

A supplemental budget request in 2015 was not funded. The Commission again submitted a
2017-19 budget request through the Offjce of Financial Management. The Governor’s Budget
only includes a small portion of this request. As currently funded, the part-fime staff will not be
able to carry out the responsibilities and will make the Washington Citizens® Commission on
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The Honorable G, Scott Marinella
February 24, 2017
Page2

Salaries for Elected Officials effectively inoperable. We urge the addition of $58,300 to the
current budget request.

Her® is a Commission budget history:

Biennfum | Appropriation | Dollar Change | Reason
20072009 | 381,000
-~ 2009-2011 361,000 220,000 | Across the board out

20132015 | 308,000 215,000 | Acrogs the board out
2015-2017 331,000 T23.000 | Cenral service costs _

‘We request your support-of the budget request and simply wanted to make you awdte of the dite
predicament of the Commission.

If you would like to meet with the Chair or the Executive Director of the Commiission; please
contact Teri Wright at (360) 556-2744 or Teri. Wright@salarics.wa.gov.

Sincerely, .
. g” Z()}Le@ o
‘m‘g ﬁ P E M M%L o dgét
Dorothy Ge:r,zxd Teri Wright
Chair Executive Director
oo 0% David-Schimacher; Executive Direstor, OFM. - e et e

Commissioners of the Citizens’ Commisyion on Salarles for Elected Ofﬁcials
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STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
Office of Forensic Mental Health Services
Behavioral Health Administration
PO Box 45330, Olympia, WA 98504-5330

To! County Commissioners

From: Dr.Thomas Kinlen, Director

Date: February 10, 2017

Re:  Community Competency Evaluations

In recent years, the Department of Soclal and Health Services (DSHS) has experienced increasing
demand for Its forensic evaluation and competency restoration setvices and has been ordered to
provide each of these types of services within short turnaround times Imposed under statutory
provisions and court orders (Trueblood v, DSHS et al). DSHS, in coordination with its many community

partners, has made significant efforts to expand and improve the delivery of forensic mental health
services.

Desplte the expansion of DSHS's team of forensic evaluators, DSHS is still not able to meet the
statutorily prescribed seven (7) day performance target for the completion of in-custody competency
evaluations. In order to ensure that defendants receive timely competency evaluation services, RCW
10.77.073 provides counties an opportunity to appoint thelr own community competency evaluators if
DSHS is unable to meet the seven-day performance target, while receiving reimbursement from DSHS
for petforming the service. Per 10.77.073, DSHS must reimburse the county for that service in case of
the followlng:

o If DSHS did not meet the seven day petrformance target during the most recent quarter
in 50% of cases submitted by the referring county, as documented in the most recent
quarterly report under RCW 10.77.068(3) or confirmed by records maintained by DSHS,
DSHS must relmburse the county for the cost of appointing a qualified expert or -
professional person; OR '

o {fduring the most recent quarter, DSHS did not perform at least one-third of the
number of jail-based competency evaluations for in-custody defendants as were
performed by quallfied experts or professionat persons appointed by the court in the
referring county,

Evaluations may be for both felony and misdemeanor cases. The current fee the Department is

authorized to pay for forensic evaluations is $100 per hour up to $800 (unless preauthorized foran
amount that exceeds this limit).
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Each quarter, DSHS will notify eligible countles of the option to use community competency evaluators,
In additlon DSHS wi|l pubIIsh the names of the countles which are ellglble atthe followlng llnk

Per RCW 10.77.073(3), eligible counties who elect to utilize this option will be required to maintain data ;
elements in consultation with DSHS, including data on the timeliness of competency evaluations S
completed under this sectlon, and to'share this data with DSHS.

If you or any mterested parties have questlons regarding this program, please email
i v. Thank you for your assistance in this matter,

Dr. Thomas Kinlen, Director

Office of Forensic Mental Health Services
Behavioral Health Administration
Department of Soclal and Health Service

Cc: Carla Reyes, Assistant Secretary
’ Dr, Randall Strandqulst, Eastern State Hospital
Merrie Gough, Administrative Office of the Courts
Tom McBride, Washington Association of Prosecuting Attorneys
Christle Hedman, Washington Defense Assoclation
Jullana Roe, Washington State Association of Counties
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Michael Lambo
A

From: District and Municipal Court Judges' Association - subject to public disclosure
<PUBLICDMCJA@LISTSERV.COURTS WA.GOV > on behalf of McKenna, Ed
<Ed.McKenna@SEATTLE.GOV >

Sent: Monday, February 13, 2017 11:31 AM
To! PUBLICDMCJA@LISTSERV.COURTS WA.GOV
Subject: Re: [PUBLICDMCJA] RCW 10.77.073 - Community Competency Evaluators

If anyone knows of a qualified private evaluator who will perform a competency evaluation for only 5800 (the amount
that DSHS is willing to pay), please send their contact information to me. I'm not aware of any, defense attorneys tell
me they can’t find any and DSHS recently informed the defense in a case before me they don’t know of anyone either.

Ed McKenna
Seattle Municipal Court,

From: District and Municipal Court Judges’ Association — subject to public disclosure
[mailto:PUBLICDMCJA@LISTSERY.COURTS. WA .GOV] On Behalf Of Hummel, Leslie
Sent: Monday, February 13, 2017 10:41 AM

To: PUBLICDMCIA@LISTSERY.COURTS, WA.GOV

Subject: [PUBLICDMCIA] RCW 10.77.073 - Community Competency Evaluators

This message was sent to you by Merrie Gough, Sr. Legal Analyst, on behalf of the Department of Social and
Health Services:

Dear Superior Court Judges and Commissioners, District and Municipal Court Judges,
Commissioners, and Magistrates, County Clerks, and Superior, District, and Municipal Court
Administrators,

“Despite the expansion of DSHS’s team of forensic evaluators, DSHS is still not able to meet
the statutorily prescribed seven (7) day performance target for the completion of in-custody
competency evaluations, In order to ensure that defendants receive timely competency
evaluation services, RCW 10.77.073 provides counties an opportunity to appoint their own
community competency evaluators if DSHS is unable to meet the seven-day performance
target, while recelving reimbursement from DSHS for performing the service. To read more
about this opportunity, please read the attached memo.”

Please direct any questions to gfinhiswebsite@dshs wa.dov.
Sincerely,

Merrie Gough

Sr. Legal Analyst

Administrative Office of the Courts
(360) 357-2128
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This e-mall has been sent to everyone in the FUBLICDMCIAGLISTSERV.CC
To reply to the sender, click Reply. To reply to the sender and thc mallmg 11st click Reply All.

You can remove yourself from this mailing list at any time by sending a "SIGNOFF PUBLICDMCIA"
command to LISTSERV@LISTSERV. COURTS WA.GOV.

—— (A G0V mailing list.

This e-mail has been sent to everyone in the PUBLICDMCJ A@LISTSERY. COURTS WA.GOV mallmg list.

To reply to the sender, click Reply. To reply to the sender and the mailing list, click Reply All

You can remove yourself from this mailing list at any time by sending a "SIGNOFF PUBLICDMCIJA"
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RCW 10,77.060: Plea of not guilty due to insanity—Doubt as to competency—Evaluatio... Page 1 of4

RCW 10.77.060

Plea of not guilty due to insanity—Doubt as to
- competency—Evaluation—Ball—Report. { Effective until April 1, 2018.)

(1)(a) Whenever a defendant has pieaded not guilty by reason of Insanity, or there is
reason to doubt his or her competency, the court on Its own motion or on the motion of any
party shall either appoint or request the secretary to designate a qualified expert or
professional person, who shall be approved by the prosecuting attorney, to evaluate and
report upon the mental condition of the defendant.

(b) The signed order of the court shall serve as authority for the gvaluator to be given
access to all records held by any mental health, medical, educational, or correctional facility
that relate to the present or past mental, emotional, or physical condition of the defendant. If
the court is advised by any party that the defendant may have a developmental disability, the
evaluation must be performed by a developmental disabilities professional.

(c) The evaluator shall assess the defendant in a jail, detention facility, in the community,
or in court to determine whether a period of inpatient commitment will be necessary to
complete an accurate evaluation. If inpatient commitment is needed, the signed order of the
court shall serve as authority for the evaluator to request the jail or detention facility to
transport the defendant to a hospital or secure mental health facility for a period of
commitment not to exceed fifteen days from the time of admission to the facility. Otherwise,
the evaluator shall complete the evaluation,

(d) The court may commit the defendant for evaluation to a hospital or secure mental
health facllity without an assessment if: (i) The defendant is charged with murder in the first or
second degree; (il) the court finds that it is more likely than not that an evaluation In the jail will
be inadequate to complete an accurate evaluation; or (ii} the court finds that an gvaluation
outside the Jail setting is necessary for the health, safety, or welfare of the defendant. The
court shall not order an initial inpatient evaluation for any purpose other than a competency
evaluation,

(e) The order shall indicate whether, in the event the defendant is committed to a hospital
or secure mental health facility for evaluation, all parties agree to waive the presence of the
defendant or to the defendant's remote participation at a subsequent competency hearing or
presentation of an agreed order If the recommendation of the evaluator is for continuation of
the stay of criminal proceedings, or if the opinion of the evaluator is that the defendant
remains incompetent and there is no remaining restoration period, and the hearing is held
prior to the expiration of the authorized commitment period.

(f) When a defendant is ordered to be committed for inpatient evaluation under this
subsection (1), the court may delay granting bail until the defendant has been evaluated for
competency or sanity and appears before the court, Following the evaluation, in determining
bail the court shall consider: {i) Recommendations of the evaluator regarding the defendant's
competency, sanity, or diminished capacity; (i) whether the defendant has a recent history of
one or more violent acts; (iii) whether the defendant has previously been acquitted by reason.
of insanity or found incompetent; (iv) whether it is reasonably likely the defendant will fail to
appear for a future court hearing; and (v) whether the defendant is a threat to public safety.

(2) The court may direct that a qualified expert or professional person retained by or
appointed for the defendant be permitted to witness the evaluation authorized by subsection
(1) of this section, and that the defendant shali have access to all information obtained by the
court appointed experts or professional persons. The defendant's expert or professional

http://app.leg.wa.gov/RCW/default.aspx?cite=1 0.79060 21282017



RCW 10.77.060: Plea of not guilty due to insanity—Doubt as to competency—FEvaluatio... Page2 of 4

person shall have the right to file his or her own report following the guidelines of subsection
(3) of this section, If the defendant is indigent, the court shall upon the request of the
defendant asslst him or her in obtaining an expert or professionat persen.

(3).The report of the evaluation shall include the following::

(a) A description of the nature of the evaluation;

(b) A diagnosis o description of the current mental status of the defendant;

(c) If the defendant suffers from a mental disease or defect, or has a developmental
disability, an opinion-asto:competency;:

(d) If the defendant has indicated his or her intention to rely on the defense of insanity
pursuant to RCW 10.77.030, and an evaluation and report by an expert or professional person

“has been provided concluding that the defendant was criminally insane at the time of the
alleged offense, an opinion as to the defendant's sanity at the time of the act, and an opinhion
as to whether the defendant presents a substantial danger to other persons, or presents a
substantial likelihood of committing criminal acts jeopardizing public safety or security, unless
kept under further control by the court or other persons or institutions, provided that no opinion
shall be rendered under this subsection (3)(d) unless the evaluator or court determines that
the defendant is competent to stand trial; .

(e) When directed by the court, if an evaluation and report by an expert or professional
person has been provided concluding that the defendant lacked the capacity at the time of the
offense to form the mental state necessary to commit the charged offense, an opinion as to
the capacity of the defendant to have a particular state of mind which is an element of the
offense charged;

(f) An opinion as to whether the defendant should be evaluated by a deslgnated mental
health professional under chapter 71.05 RCW.

(4) The secretary may execute such agreements as appropriate and necessary to
implement this section and may choose to designate more than one evaluator.

[2012 G 256 § 3; 2004 ¢ 9 § 1; 2000 ¢ 74 § 1; 1998 c 297 § 34; 1989 c 420 § 4; 1974 ex.s. C
198 § 6; 1973 1stex.s. ¢ 117 § 6.]

NOTES: .
Purpose—Effective date—2012 ¢ 256: See notes following RCW 10.77.068.

Severability-—-2000 ¢ 74: "If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provisionto -
other persons or circumstances is not affected.” [ 2000 ¢ 74 § 8.]

Effective dates—Severability—Intent—1998 ¢ 297: See notes following RCW
71.05.010,

RCW 10.77.060

Plea of not guilty due to Insanity—Doubt as to competency—Evaluation—Bail—Report.
(Effective April 1, 2018.)

(1)(a) Whenever a defendant has pleaded not guilty by reason of insanity, or there is
reason to doubt his or her competency, the court on its own motion or on the motion of any

http://app.leg. wa.gov/RCW/default.aspx7cite=10.75 960 2/28/2017




RCW 10.77.060: Plea of not guilty due to insanity—Doubt as to competency—Evaluatio... Page 3 of 4

party shall either appoint or request the secretary to designate a qualified expert or
professional person, who shall be approved by the prosecuting attorney, to evaluate and
report upon the mental condition of the defendant.

(b) The signed order of the court shall serve as authority for the evaluator to be given
access to all records held by any mental health, medical, educational, or correctional facility
that relate to the present or past méntal, emotional, or physical condition of the defendant. If
the court is advised by any party that the defendant may have a developmental disability, the
gvaluation must be performed by a developmental disabilities professicnal,

(c) The evaluator shall assess the defendant in a Jail, detention facility, in the community,
or in court to determine whether a period of inpatient commitment will be necessary to
complete an accurate evaluation. If inpatient commitment is needed, the signed order of the
court shall serve as authority for the evaluator to request the jail or detention facility to
transport the defendant to a hospital or secure mental health facility for a period of
commitment not to exceed fifteen days from the time of admission to the facility. Otherwise,
the evaluator shall complete the evaluation.

(d) The court may commit the defendant for evaluation to a hospital or secure mentai
health facility without an assessment if: (I) The defendant is charged with murder in the first or
second degree; (il) the court finds that it is more likely than not that an evaluation in the jail will
be inadequate to complete an accurate evaluation; or {jii) the court finds that an evaluation
outside the jail setting is necessary for the health, safety, or welfare of the defendant. The
court shall not order an initial inpatient evaluation for any purpose other than a competency
evaluation.

(e) The order shall indicate whether, in the event the defendant is committed to a hospital
or securs mental health facility for evaluation, all parties agree to waive the presence of the
defendant or to the defendant's remote participation at a subsequent competency hearing or
presentation of an agreed order If the recommendation of the evaluator is for continuation of
the stay of criminal proceedings, or if the opinion of the evaluator is that the defendant
remains incompstent and there is no remaining restoration period, and the hearing is held
prior to the expiration of the authorized commitment period.

(f) When a defendant is ordered to be committed for inpatient evaluation under this
subsection (1), the court may delay granting bail until the defendant has been evaluated for
competency or sanity and appears before the court. Following the evaluation, in determining
bail the court shall consider: (i) Recommendations of the evaluator regarding the defendant's
competency, sanity, or diminished capacity; (i) whether the defendant has a recent history of
one or more violent acts; (i) whether the defendant has previously been acquitted by reason
of insanity or found incompetent; (iv) whether it is reasonably likely the defendant will fail to
appear for a future court hearing; and (v) whether the defendant is a threat to public safety.

(2) The court may direct that a qualified expert or professional person retained by or
appointed for the defendant be permitted to witness the evaluation authorized by subsection
(1) of this section, and that the defendant shall have access to all information obtained by the
court appointed experts or professional persons. The defendant's expert or professional
person shall have the right to file his or her own report following the guidelines of subsection
(3) of this section. If the defendant is indigent, the court shall upon the request of the
defendant assist him or her in obtaining an expert or professional person.

{3) The report of the evaluation shall include the following:

(@) A description of the nature of the evaluation;

(b) A diagnosis or description of the current mental status of the defendant;

http://app.leg. wa.gov/RCW/default. aspxcite=10.79860 2/28/2017



RCW 10.77.060: Plea of not guilty due to insanity—Doubt as to competency—Evaluatio... Page 4 of 4 }

(c) If the defendant suffers from a mental disease or defect, or has a developmental
disabillity, an opinion as to competency;

(d) If the defendant has Indicated his or her intention to rely on the defense of insanity
pursuant to RCW 10.77.030, and an evaluation and report by an expert or professional person o
has been provided concluding that the defendant was criminally insane at the time of the
alleged offense, an oplnion as to the defendant's sanity at the time of the act, and an oplnion
as to whether the defendant presents a substantial danger to other persons, or presents a
substantial likelihood of committing criminal acts jeopardizing public safety or security, unless
kept under further control by the court or other persons or Institutions, provided that no opinion
shall be rendered under this subsection (3)(d) unless the evaluator or court determines that
the defendant is competent to stand trial; '

(e) When directed by the court, if an evaluation and report by an expert or professional
person has been provided concluding that the defendant lacked the capacity at the time of the
offense to form the mental state necessary to commit the charged offense, an opinion as to
the capacity of the defendant to have a particular state of mind which is an element of the |
offense charged; -

(f) An opinion as to whether the defendant should be evaluated by a designated crisls S
responder under chapter 71.08 RCW.,

(4) The secretary may execute such agreements as appropriate and necessary to
implement this section and may choose to designate more than one evaluator.

[ 2016 sp.s. G 29 § 408; 2012 c 256 § 3; 2004 ¢ 9 § 1; 2000 ¢ 74 § 1; 1998 ¢ 297 § 34; 1989
C 420 § 4; 1974 ox.s. ¢ 198 § 6; 1973 1st ex.s. ¢ 117 § 6]
NOTES:
Effective dates—2016 sp.s. ¢ 29: See note following RCW 71.05.760.
Short tittle—Right of action—2016 sp.s. ¢ 29: See notes following RCW 71.05.010.
Purpose—Effective date—2012 ¢ 256: See notes following RCW 10.77.068.

Severability—2000 ¢ 74: "If any provision of this act or its application to any person or 1
circumstance is held Invalid, the remainder of the act or the application of the provision to |
othet persons or circumstances is not affected." [ 2000 c 74 § 8.] |

Effective dates—Severability—Intent—1998 ¢ 297: See notes following RCW
71.05.010.

http://app.leg. wa.gov/RCW/default.aspxeite=10.7460 2/28/2017



RCW 10.77.073: Competency to stand trial—Evaluation—Appointment of qualified expe.., Page 1 of 2

RCW 10.77.073

Competency to stand trial—Evaluation—Appointment of qgualified expert or
professional person. (Expires June 30, 2019.)

(1) The department shall reimburse a county-for the cost of appolnting a qualified expert or
professional person under RCW 10.77.060(1){a) subject to subsections (2) through (4) of this
section if, at the time of a referral for an evaluation of competency to stand trial in a jail for an
in-custody defendant, the department: (a) During the most recent quarter, did not perform at
feast one-third of the number of jail-based competency evaluations for in-custody defendants
as were performed by qualified experts or professional persons appointed by the court in the
referring county; or (b) did not meet the performance target for timely completion of
competency evaluations under RCW 10.77,068(1){a)(iii) during the most recent quarter in fifty
percent of cases submitted by the referring county, as documented in the most recent
quarterly report under RCW 10,77.068(3) or confirmed by records maintained by the
department.

(2) Appointment of a qualified expert or professional person under this section must be - -

from a list of qualified: experts or professional persoris assembled with participation by:
representatives of the prosecuting“attorney and the defense bar of the county. The qualified
expert or professional person shall complete an evaluation and report that includes the
components specified in RCW 10.77.060(3).

(3) The county shall provide a copy of the evaluation report to the applicable state hospital
upon referral of the defendant for admission to the state hospital. The county shall:

(a) In consultation with the department, develop and maintain critical data elements,
including data on the timeliness of competency evaluations completed under this section; and

(b) Share this data with the department upon the department's request.

(4) A qualified expert or professional person appointed by a court under this section. must

' be compensated for competency evaluations i an amount that will encourage in-depth "
~evaluation repors. Subject to the availability of amounts appropriated for this specific purpose,
the department shall reimburse the county. in an amount determined by the department to be

fair and reasonable with the county paying any excess costs, The amount of reimbursement
established by the department must at least meet the equivalent amount for evaluations
conducted by the department,
(5) Nothing in this section precludes either party from objecting to the appointment of an
evaluator on the basis that an inpatient evaluation is appropriate under RCW 10.77.060(1)(d).
(6) This section expires June 30, 2019,

[2015 1stsp.s.c 7§ 7; 2013 ¢ 284 § 1.]

NOTES:

Effective dates—2015 1st sp.s. ¢ 7: "(1) Section 7 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately [June 10, 2015].

(2) Sections 1 through 6 and 8 through 15 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or support of the state government and its
existing public institutions, and take effect July 1, 2015.

(3) Section 16 of this act takes effect April 1, 2016." [ 2015 1st sp.s. ¢ 7 § 19.]

http://app.leg.wa. gov/RCW/default.aspx?cite=1 079973 2/28/2017
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Finding—2015 1st sp.s. ¢ 7: See note following RCW 10.77.075.

Data gathering and report—2013 ¢ 284: "Within current resources, the office of the
state human resources director shall gather market salary data related to psychologists and
psychiatrists employed by the department of soclal and health services and department of
corrections and report to the governor and relevant committees of the legislature by June 30,
2013."[ 2013 ¢ 284 § 2.] '

Effective date—2013 ¢ 284: "Section 2 of this act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state government and its I
existing public institutions, and takes effect immediately [May 16, 2013]." | 2013 ¢ 284 § 3] L

http://app.leg.wa.gov/RCW/default.aspx?cite=10.75673 2/28/2017 ‘



DiSTRICT AND MUNICIPAL COURT JUDGES’ ASSOCIATION

OPERATIONAL RULES

{Adopted December 8, 20086)
(Revised June 2015)

The District and Municipal Court Judges’ Association (DMCJA) is governed by Bylaws
as adopted and periodically amended by DMCJA membership. These rules are
intended to supplement the Bylaws and provide guidance for members participating in
DMCJA governance. The rules set forth the expectations of the DMCJA Board for its
members and officers. '

. Board Member Duties

Each Board member and officer shall use best efforts to:

A. Personally attend all Board meetings. Participation by phone can be
arranged through staff on a meeting-by-meeting basis if presence is not
possible;

Prepare for participation by reading agendas and materials before the
meeting;

Be prepared to lead discussion of agenda items as assigned by the
President; :
Follow up on tasks assigned by the Board; '

Attend the DMCJA Board Retreat, and the DMCJA business meetings at
spring and fall judicial conferences;

Represent the Board at the request of the President; and

Advance the work of the Board in at least one of the following ways:

1. By serving as a committee chair;

2. By serving as a liaison to outside organizations; or

3. By serving as a committee member.

mo O ®

o m

It Board Meetings

A. Board meeting schedules shall be adopted at the DMCJA Board Retreat.
Meetings will generally fall on the afternoon of the 2™ Friday of the month
in SeaTac.

B. Special meetings may be called by the President upon notice by mail,
email, or phone.

Attendance

In-person participation is preferred; participation by phone or other means must
be arranged in advance through DMCJA staff on a meeting-by-meeting basis.

DMCJA Board Operational Rules ' 1
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Judicial Information System Committee Rules

RULE 2
COMPOSITION

(a) Membership. The Judicial Information System Committee (JISC) shall be
appointed by the Chief Justice. The Chief Justice will consider for appointment
those individuals who have been suggested by representative groups and
associations from within the judicial system but shall not be bound thereby. In
addition, the Chief Justice shall consider for appointment only those
individuals who have demonstrated an interest and commitment to judicial
administration and to automation of judicial systems and functions. The
committee shall be composed of four members from the appellate court level
(Supreme Court and Court of Appeals), five members from the superior court
level, two of whom shall be members of the Superior Court Judges® Association,
and one of whom shall be a member of the Washington Association of Juvenile
Court Administrators, five members from the courts of limited jurisdiction
level, one of whom shall be a member of the Misdemeanant Corrections
Association, and three at large members from outside the judiciary, one of whom
will be a member of the Washington State Bar Association, one of whom will be a
member of the Washington Association of Sheriffs and Police Chiefs, and one of
whom will be a member of the Washington State Association of Prosecuting Attorneys.

(b) Terms of Office. The term of membership for those who are appointed to
represent specific organizations shall be for a term of 3 years with the
initial term as determined by lot, staggered so as to insure that an equal
number of terms expire each year. Any vacancy in the membership of the
committee shall be filled in the same manner in which the original appointment
was made and the term of membership shall expire on the same date as the
original appointment expiration date.

(c) Operation. The Supreme Court Justice shall be the chairperson. The
members of the committee shall elect a vice-chairperson from among themselves.
Meetings of the committee shall be called regularly and at a minimum of four
times per year at the discretion of the chair. Any members with two unexcused
absences from regularly scheduled JISC meetings during any calendar year shall
be requested to resign and the respective association shall appoint a successor
to fulfill the unexpired term. User advisory committees shall be established
for each level of court and will be representative of the users at each level.
Ad hoc committees shall also be established for the purpose of monitoring
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specific projects undertaken by the Judicial Information System.

[Adopted effective July 1, 1976; amended effective July 1, 1987; June 4, 1996;
December 29, 1998; February 11, 2010.]

Click here to view in a PDF.
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From: Butler, Misty

Sent: Tuesday, February 21, 2017 4:19 PM
To: 'G. Scott Marinella' ; 'Steiner, David'
Cc: Harvey, Sharon

Subject: BJA Membership Terms

Judges Marinella and Steiner,

In order to prepare for next year’s BJA membership, | have been mapping out the positions we have
and the positions we need. This is what | have for the CLJs.

BJA Terms of Office 2016-2021

DMCJA SCJA Member
Member Chair Chair
2016- 2018- 2019- 2020-
2017 2017-2018 2019 2020 2021
CL | Garro
J1|w
CL
J2 | Logan Logan Logan Logan
CL
J3 | Ringus Ringus Ringus  Ringus

CL WEHJ(
J4 P

As you can see, Judges Garrow and Jasprica’ s terms expire this year (June 30). It is my understanding
that Jasprica would like to continue, but Garrow is done. We will need those positions filled.

Also, take note that the DMCIJA will is up for the BJA member chair starting on July 1%, A two year term.

| assume that you already knew both of these things, but in my preparation | have discovered a
problem. When the BJA last adopted their rules in 2010 they built in a staggered term plan to ensure
that when it was time for the SCJA and DMCJA to choose a member chair that they had four choices that
all had at least one year of BJA experience. It appears as though the DMCJA also adopted that language
into their bylaws.

DISTRICT AND MUNICIPAL COURT JUDGES' ASSOCIATION BYLAWS

ARTICLE VIII - Board for Judicial Administration

Section 1. BJA Representative:

The Association shall be represented on the Board for Judicial Administration (BJA) by the Association
President and by four members, as follows: One (1) municipal court judge, one (1) district court judge
and two (2) members at large. Selection shall be by vote of the membership as with other Association
officers. The Association President position shall be for the period of the Association Presidency. The
President-Elect shall be an ex officio member of the BJA during their term as President Elect. All other
positions shall be for a term of four years—provided that the terms of members which begin on July 1,
2010 and July 1, 2011 shall be for two years. Representatives shall not serve more than two terms
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consecutively. A representative may serve an unexpired term, less than a full term, and then serve two
consecutive terms.

The problem is that these terms were not followed. Judge Ringus thought it had to do with Judges
Churchill and Derr changing their terms to adapt to the member chair opening. | wasn’t here at the time
so | can’t really provide you with any specifics. Regardless, the terms are off. You can see the DMCJA
and the BJA do not have four BJA experienced options to choose from when selecting the next BJA
member chair. Judge Jasprica may be voted back on by your members, but that is not guaranteed.
Worst case scenario is that Judges Logan and Ringus are the only BJA experienced members available to
become member chair.

| do have a possible solution that will not solve this year’s problem, but will solve the problem in the
future, or at least until 2035 which is as far as I've projected. That solution is to have the two newly
elected BJA members serve only two years. This will get us back on track.

| want to know how you feel about this? Would it require a bylaw change? It may require a BJAR change.
If so, | think we would be better off with being more general rather than specific. For example.

DISTRICT AND MUNICIPAL COURT JUDGES' ASSOCIATION BYLAWS

ARTICLE VIII - Board for Judicial Administration

Section 1. BJA Representative:

The Association shall be represented on the Board for Judicial Administration (BJA) by the Association
President and by four members, as follows: One (1) municipal court judge, one (1) district court judge
and two (2) members at large. Selection shall be by vote of the membership as with other Association
officers. The Association President position shall be for the period of the Association Presidency. The
Pres:dent Elect shall be an ex off:c:o member of the BJA durmg their term as Pres:dent Elect Allother
291—9—9#d4&#y—1—2914—5he#—be—fe#ﬁ#9—yea#s—Representat/ves shall not serve more than two terms
consecutively. A representative may serve an unexpired term, less than a full term, and then serve two
consecutive terms.

| welcome your thoughts on this.
Please let me know if | haven’t explained this clearly. I've already talked to the Chief about it as well as
Judge Sparks. They are waiting to hear back from you.

-Misty

Misty R. Butler, MPA
Administrative Manager, Board for Judicial Administration
Administrative Office of the Courts / 360-705-5226

misty.butler@coutts.wa.gov

71 et
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BJA Terms of Office 2010-2035

As-Is

2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019 2019-2020 2020-2021 2021-2022
cu1l Garrow Garrow Garrow |Garrow Garrow Garrow Garrow Four Year Term Four Year
Cu 2 Lambo Lambo Lambo Lambo Lambo Lambo Logan Logan Logan Logan Four Year Term
cus3 Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Four Year Term
cu4 Dubuissen  Nevin Nevin Jasprica  Jasprica  Jasprica  Jasprica  JEeIIREIMIGCI] Four Year
Member Chair DMCIA

Shortened to One-Year
2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019 2019-2020 2020-2021 2021-2022

cu1l Garrow Garrow Garrow |Garrow Garrow Garrow Garrow 1yr.Term Four Year Tearm
Cu 2 Lambo Lambo Lambo Lambo Lambo Lambo Logan Logan Logan Logan Four Year Tearm
cu3 Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Four Year Tearm
cu4 Dubuissen  Nevin Nevin Jasprica  Jasprica  Jasprica  Jasprica PFRYAGEI A CETMEEE )

Member Chair DMCIJA

Shortened to Two- Years
2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019 2019-2020 2020-2021 2021-2022

cu1l Garrow Garrow Garrow |Garrow Garrow Garrow Garrow Two Year Term Four Year Tearm
Cu 2 Lambo Lambo Lambo Lambo Lambo Lambo Logan Logan Logan Logan Four Year Term
cus3 Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Four Year Term
cu4 Dubuissen  Nevin Nevin Jasprica  Jasprica  Jasprica  Jasprica QEAYCRGCEIME Four Year Tearm

Member Chair DMCJA SCJIA

Shortened to Three- Years
2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019 2019-2020 2020-2021 2021-2022

cu1l |Garrow Garrow Garrow |Garrow Garrow Garrow Garrow Three Year Term Four Year Tearm
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Cu 2
Cu3
cu4

Lambo Lambo Lambo Lambo Lambo Lambo Logan Logan Logan Logan
Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus Ringus
Dubuissen  Nevin Nevin Jasprica  Jasprica  Jasprica  Jasprica UEERCERIGE

DMCIA

Member Chair
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2022-2023 2023-2024 2024-2025 2025-2026 2026-2027 2027-2028 2028-2029 2029-2030 2030-2031 2031-2032 2033-2034 2034-2035
Four Year Term Four Year Term

Four Year Term Four Year Term

Four Year Term Four Year Term
Four Year Term Four Year Term

2022-2023 2023-2024 2024-2025 2025-2026 2026-2027 2027-2028 2028-2029 2029-2030 2030-2031 2031-2032 2033-2034 2034-2035
Four Year Tearm Four Year Tearm Four Year Tearm

Four Year Tearm Four Year Tearm

Four Year Tearm Four Year Tearm
Four Year Tearm Four Year Tearm Four Year Tearm

2022-2023 2023-2024 2024-2025 2025-2026 2026-2027 2027-2028 2028-2029 2029-2030 2030-2031 2031-2032 2033-2034 2034-2035

Four Year Term Four Year Term

Four Year Term Four Year Term

2022-2023 2023-2024 2024-2025 2025-2026 2026-2027 2027-2028 2028-2029 2029-2030 2030-2031 2031-2032 2033-2034 2034-2035

Four Year Tearm Four Year Tearm
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Four Year Tearm Four Year Tearm

Four Year Tearm Four Year Tearm
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Harvez, Sharon '

From: Sarah Clinton <sclinton@seattleymca.org>
Sent: Monday, February 27, 2017 10:50 PM

To: Harvey, Sharon

Subject: Mock Trial State Championship

Follow Up Flag: Follow up

Flag Status: Flagged

Sharon,

I'm hoping a member of the DMCJA Board is ablé to represent your organization this year as g rater
during the Championship Round of the 2017 Mock Trial State Championship. This year's event will take
place Sunday, March 26, 2017 at 11:30 A.M at the Thurston County Courthouse. We would also be

honored if you would join us for our Awards Breakfast directly before the championship round, beginning
at 8:45 A.M. at the Hotel RL, Olympia. '

In all we have 200 volunteer slots to fill during the tournament and typically recruit nearly 150 legal
professionals to fill these roles. Below is a link to sign up for the regular rounds of competition. Please
share with any judges and attorneys you think might be interested!

VOLUNTEER TODAY

Thank you for your consideration of this request. I look forward to hearing from you soon.

Sarah Clinton | Executive Director
P 360.357.3475
C 360.480.4838
F 360.753.4615

YMCA Youth & Government

PO Box 193

Olympia, WA 98507
www.youthandgovernment.org

The Y: We're for youth development, healthy living and social responsibility.

This emall and the information contalned herein is privileged, confidentfal informatfon
and Is intended only for the use of the Individual{(s) or entity(ies) named above
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Harvey, Sharon

From: Sarah Clinton, YMCA Youth 8 Government <sclinton@seattleymca.org>
Sent: Thursday, March 2, 2017 12:41 PM -

To: Harvey, Sharon

Subject: ' Y&G Leadership Transition

Sharon,

I'm writing to let important supporters of Youth & Government
like you know that, as of April 3rd, I will be moving from my
position as Y&G Executive Director to take on a new role as the
Executive Director for Youth & Community Development with the
South Sound YMCA in Olympia.

For the past 12 years I've enjoyed learning and growing within
our Youth & Government family. I've made some truly amazing
friends and am confident the relationships we’ve built over the
years will continue in new ways and bring new opportunities for
partnership and service in our communities.

Over the next few weeks I will work closely with Youth &
Government board, staff and volunteers to ensure a smooth
transition as we continue to offer outstanding experiences for
young people around the state. Please stay tuned to our website
and Facebook page for information regarding our staffing plan
and open positions in Washington Youth & Government.

Thank you for being part of our family, for all you do for the
program, and for all you have done to teach and support me and

~ my family over the years. I look forward to seeing many of you

at events this spring!

Very Sincerely,

Sarah Clinton | Executive Director
P 360.357.3475
C 360.480.4838
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7-14-16 DRAFT

RULE 36. JURY SELECTION

(a) Scope of rule. This procedure is to be followed in all jury trials.

(b) A party may object to an adverse party’s use of a peremptory challenge on the
grounds that the race or ethnicity of the prospective juror could be viewed as a
factor in the use of the challenge, or the court may raise this objection sua
sponte. When such an objection is made, the party exercising the peremptory
challenge must articulate on the record the reasons for the peremptory
challenge.

(c) Using an objective observer standard, the court shall evaluate the reasons
proffered for the challenge. If the court determines that an objective observer
could view race or ethnicity as a factor for the peremptory challenge, the
challenge shall be denied.

Comment

[1] The purpose of this rule is to eliminate the unfair exclusion of potential jurors

based on race. This rule responds to problems with the Batson test described in State v.
Saintcalle, 178 Wn.2d 34 (2013), and provides a different standard for determining
whether a peremptory challenge is invalid than that provided for in Batson v. Kentucky,
476 U.S. 79 (1986). For purposes of this rule it is irrelevant whether it can be proved
that a prospective juror’s race or ethnicity actually played a motivating role in the exercise
of a peremptory challenge.

[2] An objective observer is one who is aware that purposeful discrimination and

implicit, institutional, or unconscious bias have resulted in the unfair exclusion of

potential jurors based on race in Washington.
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[3] In determining whether an objective observer could view race or ethnicity as a
factor in the use of the peremptory challenge, the court shall consider the following: (a)
the number and types of questions posed to the prospective juror, which may include
consideration of whether the party exercising the peremptory challenge failed to question
the prospective juror about the alleged concern or the type of questions asked about it;
(b) whether the party exercising the peremptory challenge asked significantly more
questions or different questions of minority jurors than other jurors; and (¢) whether other
prospective jurors provided similar answers but were not the subject of a peremptory
challenge by that party.

[4] Because historically the following reasons proffered for peremptory challenges
have operated to exclude racial and ethnic minorities from serving on juries in
Washington, there is a presumption that the following are invalid reasons for a
peremptory challenge: (a) having prior contact with law enforcement officers; (b)
expressing a distrust of law enforcement or a belief that law enforcement officers engage
in racial profiling; (c) having a close relationship with people who have been stopped,
arrested, or convicted of a crime; (d) living in a high-crime neighborhood; (e) having a
child outside of marriage; (f) receiving state benefits; and (g) not being a native English
speaker.

[5] The following reasons proffered for peremptory challenges also have
historically been used to perpetuate exclusion of minority jurors: allegations that the
prospective juror was sleeping, inattentive, staring or failing to make eye contact,
exhibited a problematic attitude, body language, or demeanor, or provided unintelligent
or confused answers. If any party intends to offer one of those reasons or reasons similar

to them as the justification for a peremptory challenge, that party must provide
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reasonable notice to the court and the opposing party so the behavior can be verified and
addressed in a timely manner. A lack of corroborating evidence observed by the judge or
opposing counsel verifying the behavior in issue shall be considered strongly probative

that the reasons proffered for the peremptory challenge are invalid.
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DMCJA BOARD MEETING

FRIDAY, MARCH 10, 2017
12:30 PM - 3:30 PM

WASHINGTON AOC SEATAC OFFICE

COURTS SEATAC, WA

PRESIDENT JUDGE G. SCOTT MARINELLA

SUPPLEMENTAL AGENDA PAGE

Call to Order

General Business ‘
A. Minutes — February 10, 2017 1-6
B. Treasurer's Report — Judge Meyer 7-33
C. Special Fund Report — Judge Robertson
D. Standing Committee Reports
1. Legislative Committee — Judge Meyer
2. Rules Committee

a. Proposed Amendment to Evidence Rule 1101(4) 34-37
. Trial Court Advocacy Board (TCAB)
Judicial Information Systems (JIS) Report — Ms. Vicky Cullinane

m m

Liaison Reports
A. District and Municipal Court Management Association (DMCMA) — Ms. Paulette Revoir
Misdemeanant Corrections Association (MCA) — Ms. Melissa Patrick
Superior Court Judges’ Association (SCJA) — Judge Sean O’Donnell
Washington State Bar Association (WSBA) — Sean Davis, Esq.
Washington State Association for Justice (WSAJ) — Loyd James Willaford, Esq.
Administrative Office of the Courts (AOC) — Ms. Callie Dietz
Board for Judicial Administration (BJA) — Judges Garrow, Jasprica, Logan, and Ringus

G mMmDOoOWw

Action
A. DMCJA Rules Committee Recommended Amendment to CrRLJ 3.4, Presence of Defendant 38-44

Discussion
A. Salary Commission Meeting Update — Judge Roberison 45-46
B. 3DaysCount Initiative Update — Judge Marinella
C. Community Competency Evaluators (RCW 10.77.073) — Judge Lambo 47-56




D. Board Operational Rules — Whether to adopt an Attendance Policy 57-59
E. BJA Representatives’ Staggered Terms Proposal 60-65
F. Mock Trial State Championship — Request for Board Representative as Rater 66-67
G. Comment for General Rule (GR) 36, Peremptory Challenges 68-70
1. DMCJA Board Minutes for June 5, 2016 — Board Vote for Proposed GR 36 X1 = X2
Information
A. Nominating Committee Slate of Candidates X3 - X4
B. Trial Court Sentencing and Supervision Committee Update — Judge Mary Logan
C. Implicit Bias Jury Instructions — Judge Linda Coburn X5 - X9
D. The DMCJA Legislative Committee will host its annual legislative reception on March X10
17,2017, from 12:15 p.m. to 1:15 p.m,, in the Chief Justice’s Reception Room, at the
Temple of Justice.
E. The BJA will host its annual legislative reception on March 14, 2017, from 5:30 p.m. to X
7:30 p.m., at the Temple of Justice.
F. Washington Supreme Court adopted DMCJA proposed amendments to CrRLJ 3.2. X12 - X15

G. There are three vacant DMCJA Representative positions for the Presiding Judge and

Administrator Education Committee.

There is one vacant DMCJA Representative position for the Washington State Center for
Court Research (WSCCR) Advisory Board.

Other Business
The next DMCJA Board Meeting is April 14, 2017, 12:30 p.m. to 3:30 p.m., AOC Office, SeaTac,

WA.

Adjourn

Persons with a disability, who require accommodation, should notify Susan Peterson at 360-705-5278 or
susan.peterson @ courts.wa.gov to request or discuss accommodations. While notice five days prior to the

event is preferred, every effort will be made to provide accommodations, when requested.
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D. Standing Committee Reports
There were no Standing Committee reports.

E. Trial Court Advocacy Board (TCAB) Update
Mr. Ramsey Radwan, AOC Management Services Division (MSD) Director, asked TCAB members to weigh in
on Board for Judicial Administration (BJA) items. TCAB members were encouraged that each association was
asked to weigh in on the budget. The group discussed its priorities, which include more court funding. Judge
Marinella informed that he has been tasked with putting together a history of Senate Bill (SB) 5454, Revising
trial court funding provisions, that will be used as leverage for funding request presentations.

F.- Judicial Information System Committee (JISC) Report
Judge Marinella reported that the courts of limited jurisdiction case management system (CLJ-CMS) Project is
on course and moving forward. An independent quality assurance contractor and special assistant attorney
general (SAAG) have been hired for the Project. Judge Marinella added that adequate funding for the Project
will be the biggest hurdle in the next legislative biennium. The Legislature must approve sixteen million dollars
in order to fund the Project. For this reason, Judge Marinella encouraged Board members to speak with their
legislators regarding how important this Project is for courts of limited jurisdiction. The current case
management system is more than thirty years old. Judge Marinella further informed that the issue regarding
electronic filing has been taken off the list of JISC priorities.

G. Judicial Information System (JIS) Report
Ms. Cullinane informed that she had nothing additional to report regarding the JIS.

LIAISON REPORTS

A. Board for Judicial Administration (BJA)
Judge Ringus reported that the BJA met on May 20, 2016. During the meeting, Mr. Ramsey Radwan, MSD
Director, provided a judicial revenue update. Judge Garrow presented five strategic issue management
initiatives that were developed by the BJA Policy and Planning Committee. Mr. Eric Johnson, Washington
State Association of Counties (WSAC), discussed WSAC's legislative agenda and financial needs. A
discussion was had about the BJA's level of involvement in the hiring of the Associate Director, Office of
Judicial and Legislative Relations position.

B. Administrative Office of the Courts (AOC)
Mr. Marler reported that the Superior Court Case Management System (SC-CMS) Project has been a success
thus far. The success of the SC-CMS Project will likely encourage the Legislature to fund the CLJ-CMS
Project. Mr. Marler encouraged Board members to speak with legislators about the case management system
needs for courts of limited jurisdiction. He added that thirteen million dollars is likely to be requested for the
CLJ-CMS Project. Materials, such as talking points, will be provided to DMCJA members interested in
speaking with their legislators about funding the CLJ-CMS Project.

ACTION

A. Whether to adopt the DMCJA Rules Committee’s Recommendation regarding ACLU’s Proposed
Amendments to General Rule 35, Jury Selection

M/S/P not to endorse the proposed General Rule (GR) 35, Jury Selection, but instead to offer assistance in
reforming the rule. The Board further voted to invite both the DMCJA Rules Committee and Mr. Mungia to the
September 11, 2016 DMCJA Board meeting. The issue relates to an American Civil Liberties Union (ACLU)
proposed amendment to GR 35 regarding peremptory challenges. Specifically, the amendment addresses
potential bias in peremptory juror exclusions. The DMCJA Rules Committee recommended that the Board not

X1
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endorse the ACLU’s proposed Rule because the Washington Supreme Court is continuing to closely review
this important area of law.

B. DMCJA Board Meeting Schedule: Should the Board meet in the month of July?
M/S/P not to have a Board meeting in the month of July.

C. Washington Pattern Jury Instruction Committee — Should the current DMCJA representative be
nominated to the Supreme Court without opening the process to other DMCJA members?

M/S/P to nominate Judge Harper to be a representative on the Washington Pattern Jury Instruction (WPI)
Committee for an additional four-year term. The position will be announced to the entire membership in order
to provide all DMCJA members an opportunity to serve on the Committee. All applicants, including nominee
Judge Ann Harper, will be submitted to the Supreme Court for consideration.

DISCUSSION

A. Washington Pattern Jury Instruction Committee — Should the current DMCJA representative be
nominated to the Supreme Court without opening the process to other DMCJA members?

Judge Steiner informed that Judge Anne Harper, King County District Court, has served a four-year term on
the WPI Committee that is set to expire in July 2016. The WPI sent a letter to Judge Steiner, DMCJA
President, requesting that the DMCJA nominate Judge Harper to serve another four-year term on the
Committee. Multiple terms are encouraged because there is a steep learning curve for new members and
Judge Harper has expressed her willingness to continue her service on the Committee for an additional term,
according to the WPI letter. This Committee meets on Saturdays.

M/S/P to make this an action item.
B. DMCJA Board Meeting Schedule: Should the Board meet in the month of July?

The Board discussed whether to meet on July 8, 2016 since many members will be on vacation during the
month of July.

M/S/P to make this an action item.

INFORMATION

Judge Steiner thanked Judges Charles Short and Rebecca Robertson for their service as DMCJA Board
Members. He further thanked Judges Michael Lambo and Kevin Ringus for their service on the BJA. Judge
Steiner then recognized Judge David Svaren for his long-term service as DMCJA Past President.

OTHER BUSINESS

Judge Steiner informed that the new Board dinner will be held on June 7, 2016, 6:00 p.m., at the hotel
restaurant.

ADJOURNED at 11:00 AM.
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DISTRICT AND MUNICIPAL COURT JUDGES’ ASSOCIATION

SLATE FOR ELECTION
June 2017

Simple majority vote wins.

OFFICERS: 2017-2018 (1-YEAR TERM)

POSITION NOMINATION WRITE-IN CANDIDATE

President X Judge Scott Ahlf Write-in candidates for President
Olympia Municipal Court are not allowed according to

Bylaws.
- Judge Rebecca Robertson

President - Elect Q Federal Way Municipal Court Q

Vice - President [ Judge Samuel Meyer a
Thurston District Court

Secretary/Treasurer [ Judge Michelle Gehlsen a
Bothell Municipal Court

Past - President X Judge G. Scott Marinella Automatic succession according to

BOARD OF GOVERNORS: 2017-2020 (3-YEAR TERM)

Columbia District Court

Bylaws.

POSITION NOMINATION WRITE-IN CANDIDATE
#5 Full-Time Municipal Ct [ Judge Terry Jurado a

Renton Municipal Court
#6 Part-Time Municipal Ct [ Judge Melanie Dane

Black Diamond Municipal Court

[ Judge John Hart a

Colfax Municipal Court

#7 Commissioner [ Commissioner. Rick Leo a

BJA REPRESENTATIVE: 2017-2021 (4-YEAR TERM)

POSITION

Snohomish District Court

NOMINATION

WRITE-IN CANDIDATE

BJA District Ct Rep

Judge Aimee Maurer
Spokane District Court

Judge Dan B. Johnson
Lincoln District Court

BJA Open Position

Judge Judy Jasprica

Pierce District Court

oo 00

Judge David A. Steiner
King District Court

ol o o0

X3



COMMISSION ON JUDICIAL CONDUCT: 2017-2021 (4-YEAR TERM)

POSITION NOMINATION WRITE-IN CANDIDATE
CJC Member Open [Q Judge Maggie Ross a

Position. Pierce District Court

CJC Alternative Position [ Judge Kristian Hedine a

Walla Walla District Court

N:\Programs & Organizations\DMCJA\Committees\Nominating\Meeting Materials\SLATE 17-18.docx
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The Western District of Washington’s bench and bar have long-standing commitments to a fair
and unbiased judicial process. As a result, the emerging social and neuroscience research
regarding unconscious bias prompted the Court to create a bench-bar-academic committee to
explore the issue in the context of the jury system and to develop and offer tools to address it.

One tool the committee developed was a set of jury instructions that address the issue of
unconscious bias. Research regarding the efficacy of jury instructions is still young and some of
the literature has raised questions whether highlighting the notion of unconscious bias would do
more harm than good." However, the body of research supports that, as a general matter,
awareness and mindfulness about one’s own unconscious associations are important and thus a
decision-maker’s ability to avoid these associations, however that is achieved, will likely result
in fairer decisions.?

Accordingly, the proposed instructions are intended to alert the jury to the concept of
unconscious bias and then to instruct the jury in a straightforward way not to use bias, including
unconscious bias, in its evaluation of information and credibility and in its decision-making. The
instructions thus serve the purposes of raising awareness to the associations jurors may be
making without express knowledge and directing the jurors to avoid using these associations.

The committee has incorporated unconscious bias language into a preliminary instruction, into
the witness credibility instruction, and into a closing instruction.® In addition, the committee has
developed an instruction that can be given before jury selection if the parties are going to ask
questions during voir dire regarding bias, including unconscious bias.

I See, e.g., Irene V. Blair, The Malleability of Automatic Stereotypes and Prejudice, 6 PERSONALITY & SOC.
PSYCHOL. REV. 242 (2002) (cumulating research on value of instruction to suppress stereotype and finding it
mixed); Jennifer K. Elek & Paula Hannaford-Agor, First, Do No Harm: On Addressing the Problem of Implicit Bias
in Juror Decision Making, 49 CT. REV. 190, 193 195, 198 (2013), available at
http://aja.ncsc.dni.us/publications/courtrv/cr49-4/CR49-4Elek pdf; Jennifer A. Richeson & J. Nicole Shelton,
Negotiating Interracial Interactions: Costs, Consequences, and Possibilities, 16 CURRENT DIRECTIONS
PSYCHOL. SCI. 316 (2007); Jacquie D. Vorauer, Completing the Implicit Association Test Reduces Positive
Intergroup Interaction Behavior, 23 PSYCHOL. SCI. 1168 (2012) (finding that White participants’ taking race-
based IAT led to their non-White (Aboriginal) partners feeling less well regarded than after interactions after a non-
race-based IAT); Jennifer K. Elek & Paula Hannaford-Agor, Can Explicit Instructions Reduce Expressions of
Implicit Bias?: New Questions Following a Test of a Specialized Jury Instruction, NAT’L CENTER FOR STATE
CTS. (Apr. 2014), available at http://ncsc.contentdm.ocle.org/cdm/ref/collection/juries/id/273 (finding “no
significant effects of the instruction on judgments of guilt, confidence, strength of prosecution’s evidence, or
sentence length”; but the study’s authors also reported that they were unable to identify the more traditionally-
expected baseline bias, “which prevented a complete test of the value of the instructional intervention.”).

2 See Adam Benforado & John Hanson, The Great Attributional Divide: How Divergent Views of Human Behavior
Are Shaping Legal Policy, 57 EMORY L.J. 311, 325-26 (2007).

* The committee suggests introducing the topic as part of the preliminary instructions as there is research that
suggests priming jurors may be more effective than waiting until the end of a case. See, e.g., Lisa Kern Griffin,
Narrative, Truth, and Trial, 101 GEO. L.J. 281, 232 (2013); Kurt Hugenberg, Jennifer Miller & Heather M.
Claypool, Categorization and Individuation in the Cross-Race Recognition Deficit: Toward a Solution to an
Insidious Problem, 43 J. EXPERIMENTAL SOC. PSYCH. 334 (2007) (finding that warnings given ahead of time
about likely misperceptions of other race faces may be effective).
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PRELIMINARY INSTRUCTION TO BE GIVEN
TO THE ENTIRE PANEL BEFORE JURY SELECTION

It is important that you discharge your duties without discrimination, meaning that bias
regarding the race, color, religious beliefs, national origin, sexual preference, or gender of
the [plaintiff,] defendant, any witnesses, and the lawyers should play no part in the
exercise of your judgment throughout the trial.

Accordingly, during this voir dire and jury selection process, I [the lawyers] may ask
questions [or use demonstrative aids] related to the issues of bias and unconscious bias.

X6



PRELIMINARY INSTRUCTIONS TO BE GIVEN
BEFORE OPENING STATEMENTS

DUTY OF JURY

Jurors: You now are the jury in this case, and I want to take a few minutes to tell you
something about your duties as jurors and to give you some preliminary instructions. At
the end of the trial I will give you more detailed [written] instructions that will control
your deliberations. When you deliberate, it will be your duty to weigh and to evaluate all
the evidence received in the case and, in that process, to decide the facts. To the facts as
you find them, you will apply the law as I give it to you, whether you agree with the law
or not. You must decide the case solely on the evidence and the law before you and must
not be influenced by any personal likes or dislikes, opinions, prejudices, sympathy, or
biases, including unconscious bias. Unconscious biases are stereotypes, attitudes, or
preferences that people may consciously reject but may be expressed without conscious
awareness, control, or intention.! Like conscious bias, unconscious bias, too, can affect
how we evaluate information and make decisions.?

In addition, please do not take anything I may say or do during the trial as indicating what
I think of the evidence or what your verdict should be—that is entirely up to you.

Model Ninth Circuit Criminal Instruction 1.1 (modified). Criminal Instruction 1.1 is
similar to Model Civil Instruction 1.1B.

! Definitions modified by combining writings and comments by Harvard Professor Mahzarin
Banaji.
2 http://faculty.washington.edu/agg/pdf/Kang&al.ImplicitBias. UCLALawRev.2012.pdf
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CREDIBILITY OF WITNESSES

In deciding the facts in this case, you may have to decide which testimony to believe and
which testimony not to believe. You may believe everything a witness says, or part of it,
or none of it.

In considering the testimony of any witness, you may take into account:

(1) the witness’s opportunity and ability to see or hear or know the things
testified to;

(2) the witness’s memory;

(3) the witness’s manner while testifying;

(4) the witness’s interest in the outcome of the case, if any;

(5) the witness’s bias or prejudice, if any;

(6) whether other evidence contradicted the witness’s testimony;

(7) the reasonableness of the witness’s testimony in light of all the
evidence; and

(8) any other factors that bear on believability.

You must avoid bias, conscious or unconscious, based on the witness’s race, color,
religious beliefs, national origin, sexual preference, or gender in your determination of

credibility.

The weight of the evidence as to a fact does not necessarily depend on the number of
witnesses who testify about it.

Model Ninth Circuit Criminal Instruction 1.7 (modified)

X8



INSTRUCTION TO BE GIVEN
DURING CLOSING INSTRUCTIONS
(perhaps before 7.5 — Verdict Form)

DUTY OF JURY

I want to remind you about your duties as jurors. When you deliberate, it will be your
duty to weigh and to evaluate all the evidence received in the case and, in that process, to
decide the facts. To the facts as you find them, you will apply the law as I give it to you,
whether you agree with the law or not. You must decide the case solely on the evidence
and the law before you and must not be influenced by any personal likes or dislikes,
opinions, prejudices, sympathy, or biases, including unconscious bias. Unconscious
biases are stereotypes, attitudes, or preferences that people may consciously reject but
may be expressed without conscious awareness, control, or intention.! Like conscious
bias, unconscious bias, too, can affect how we evaluate information and make decisions.?

Model Ninth Circuit Criminal Instruction 1.1 (modified). Criminal Instruction 1.1 is
similar to Model Civil Instruction 1.1B.

! Definitions modified by combining writings and comments by Harvard Professor Mahzarin
Banaji.
? http:/faculty.washington.edu/agg/pdf/Kang&al. ImplicitBias.UCLALawRev.2012.pdf
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SAVE THE DATE
MARCH 17, 2017

District and Municipal Court Judges® Association
Legislative Committee Reception

12:15 PM to 1:15 PM
Temple of Justice
Chief Justice’s Reception Room

Invitation to Follow

X10
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THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE EXPEDITIOUS ) ORDER
ADOPTION OF THE PROPOSED AMENDMENTS )
TO CrRLJ 3.2 —- RELEASE OF ACCUSED ) NO. 25700-A- \H’(@
, ) |
)
)

‘ The District and Municipal Court Judges’ Association, having recommended the
expeditious adoption of the proposed amendments to CrRLJ 3.2- Release of Accused, and the
Court having considered the amendments and comments submitted thereto, and having
determined that the proposed ameﬁdments will aid in the prompt and orderly administration of
justice,
‘ Now, therefore, it is hereby

ORDERED:

(a) That the amendments as attached hereto are adopted.

(b) That the amendments will be published expeditiously in the Washington Reports

and will become effective upon publication.

e



Page 2

ORDER

IN THE MATTER OF THE EXPEDITIOUS ADOPTION OF THE PROPOSED
AMENDMENTS TO CrRLJ 3.2 — RELEASE OF ACCUSED

&
DATED at Olympia, Washington this 6\ day of February, 2017.
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CrRLJ 3.2
RELEASE OF ACCUSED

If the court does not find, or a court has not previously found probable cause, the accused
shall be released without conditions.

(a) Presumption of Release in Noncapital Cases. Any person, other than a person charged
with a capital offense, shall at the preliminary appearance or reappearance pursuant to rule 3,2.1
be ordered released on the accused's personal recognizance pending trial unless:

(1)  The court determines that such recognizance will not reasonably assure the
accused's appearance, when required, or

(2) There is shown a 1ikely danger that the accused:
()  will commit a violent crime, or

(b)  will seek to intimidate witnesses, or otherwise unlawfully interfere with
the administration of justice.

For the purpose of this rule, "violent crimes" may include misdemeanors and gross
misdemeanors and are not limited to crimes defined as violent offenses in RCW 9.94A.030.

In making the determination herein, the court shall, on the available information, consider
the relevant facts including, but not limited to, those in subsections (c) and (e) of this rule.

(b)  Showing of Likely Failure to Appear—Least Restrictive Conditions of Release. If
the court determines that the accused is not likely to appear if released on personal recognizance,
the court shall impose the least restrictive of the following conditions that will reasonably assure
that the accused will be present for later hearings, or, if no single condition gives that assurance,
any combination of the following conditions:

(1)  Place the accused in the custody of a designated person or organization agreeing
' to supervise the accused;

(2) Place restrictions on the travel, association, or place of abode of the accused
during the period of release;

(3)  Require the execution of an unsecured bond in a specified amount;

(4)  Require the execution of a bond in a specified amount and the deposit in the
registry of the court in cash or other security as directed, of a sum not to exceed 10
percent of the amount of the bond, such deposit to be returned upon the
performance of the conditions of release or forfeited for violation of any condition
of release;. If this requirement is imposed, the court must also authorize a surety
bond under section (b)(5):

X14



(5)  Require the exccution of a bond with sufficient solvent sureties or the deposit of
cash in lieu thereof;

(6)  Regquire the accused to return to custody during specified hours or to be placed on
‘ electronic monitoring, if available; or

(7)  Impose any condition other than detention deemed reasonably necessary fo assure
appearance as required.

A court of limited jurisdiction may adopt a bail schedule for persons who have been
arrested on probable causc but have not yet made a preliminary appearance before a judicial
officer. The adoption of such a schedule or whether to adopt a schedule, is in the discretion of
each court of limited jurisdiction, and may be adopted by majority vote. Bail schedules are not
subject to GR 7. The supreme court may adopt a uniform bail schedule as an appendix to these
rules. ' :

If the court determines that the accused must post a secured or unsecured bond, the court
shall consider, on the available information, the accused’s financial resources for the purposes of

setting a bond that will reasonably assure the accused’s appearance.

(©)—(q) Unchanged
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DISTRICT AND MUNICIPAL COURT JUDGES’ ASSOCIATION

AMENDED SLATE FOR ELECTION
June 2017
Simple majority vote wins.

OFFICERS: 2017-2018 (1-YEAR TERM)

POSITION NOMINATION WRITE-IN CANDIDATE
President X Judge Scott Ahlf Write-in candidates for President
Olympia Municipal Court are not allowed according to
Bylaws.

- Judge Rebecca Robertson
President - Elect a Federal Way Municipal Court Q
Vice - President [ Judge Samuel Meyer a
Thurston District Court
Secretary/Treasurer [ Judge Michelle Gehlsen a
Bothell Municipal Court
Past - President X Judge G. Scott Marinella Automatic succession according to

Columbia District Court Bylaws.

BOARD OF GOVERNORS: 2017-2020 (3-YEAR TERM)

POSITION NOMINATION WRITE-IN CANDIDATE

#5 Full-Time Municipal Ct [ Judge Terry Jurado
Renton Municipal Court

Q Judge Damon Shadid
Seattle Municipal Court

#6 Part-Time Municipal Ct [ Judge Melanie Dane
Black Diamond Municipal Court

U 0 0 O

[ Judge John Hart
Colfax Municipal Court

#7 Commissioner [ Commissioner Rick Leo a
Snohomish District Court

BJA REPRESENTATIVE: 2017-2021 (4-YEAR TERM)

POSITION NOMINATION WRITE-IN CANDIDATE

BJA District Ct Rep Judge Aimee Maurer

Spokane District Court

Judge Dan B. Johnson
Lincoln District Court

Judge Judy Jasprica

Pierce District Court

BJA Open Position

ol o 00
ol o o0

Judge Douglas Fair
Snohomish District Court




COMMISSION ON JUDICIAL CONDUCT: 2017-2021 (4-YEAR TERM)

POSITION NOMINATION WRITE-IN CANDIDATE
CJC Member Open [Q Judge Maggie Ross a

Position Pierce District Court

CJC Alternative Position [ Judge Kristian Hedine a

Walla Walla District Court

N:\Programs & Organizations\DMCJA\Committees\Nominating\Meeting Materials\SLATE 17-18.docx



	Washington State Courts - Court Rules.pdf
	wa.gov
	Washington State Courts - Court Rules


	Copy of BJA CLJ Term Staggering Options.pdf
	Sheet1


	lTQ1ImcnVsZWlkPWdhamlzY3IwMgA=: 
	form1: 
	searchTerms: Search WA Courts Site




