/4

WASHINGTON

COURTS

DISTRICT AND MUNICIPAL
COURT JUDGES’ ASSOCIATION

BOARD MEETING

April 14, 2017

AOCSEATAC OFFICE
SEATAC, WASHINGTON




DISTRICT AND MUNICIPAL COURT JUDGES’ ASSOCIATION
SCHEDULE OF BOARD MEETINGS

2016-2017

MEETING LOCATION

CANCELLED

AOC SeaTac Office Center

Friday, Aug. 12, 2016

12:30 — 3:30 p.m.

AOC SeaTac Office Center

Sunday, Sept. 11, 2016

9:00 a.m. —12:00 p.m.

2016 Annual Judicial Conference,
Spokane, WA

Friday, Oct. 14, 2016

12:30 — 3:30 p.m.

AOC SeaTac Office Center

Friday, Nov. 4, 2016

12:30 — 3:30 p.m.

AOC SeaTac Office Center

CANCELLED

AOC-SeaTacOffice Center

Friday, Jan.13, 2017

12:30 — 3:30 p.m.

AOC SeaTac Office Center

Friday, Feb. 10, 2017

12:30 — 3:30 p.m.

AOC SeaTac Office Center

Friday, March 10, 2017

12:30 — 3:30 p.m.

AOC SeaTac Office Center

Friday, April 14, 2017

12:30 — 3:30 p.m.

AOC SeaTac Office Center

Friday, May 12, 2017 &
Saturday, May 13, 2017

May 12: 12:00-5:00 p.m.

May 13: 9:00-1:00 p.m.

The Chrysalis Inn
Bellingham, WA

June 4, 2017

9:00 a.m. —12:00 p.m.

Davenport Grand Hotel
Spokane, WA

AOC Staff: Sharon Harvey

Updated: January 25, 2017




DMCJA BOARD MEETING

FRIDAY, APRIL 14, 2017
12:30 PM —3:30 PM
WASHINGTON AOC SEATAC OFFICE

COURTS SEATAC, WA

PRESIDENT JUDGE G. SCOTT MARINELLA

AGENDA PAGE
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General Business
A. Minutes — March 10, 2017 1-7
B. Treasurer's Report — Judge Meyer
C. Special Fund Report — Judge Robertson
D. Standing Committee Reports
1. Legislative Committee — Judge Meyer

a. Minutes for September 9, 2016 8-10

b. Minutes for October 14, 2016 11-13
2. Rules Committee Minutes for February 22, 2017 14-15
3. Conference Planning Committee

a. Minutes for March 9, 2017 16-17

b. Draft Minutes for March 23, 2017 18-19

E. Trial Court Advocacy Board (TCAB)
F. Judicial Information Systems (JIS) Report — Ms. Vicky Cullinane

Liaison Reports
A. District and Municipal Court Management Association (DMCMA) — Ms. Paulette Revoir
Misdemeanant Corrections Association (MCA) — Ms. Melissa Patrick
Superior Court Judges’ Association (SCJA) — Judge Sean O’Donnell
Washington State Bar Association (WSBA) — Sean Davis, Esq.
Washington State Association for Justice (WSAJ) — Loyd James Willaford, Esq.
Administrative Office of the Courts (AOC) — Ms. Callie Dietz
. Board for Judicial Administration (BJA) — Judges Garrow, Jasprica, Logan, and Ringus

@ mmoow

Action
A. BJA Staggered Term Proposal 20




Discussion

A.
B.

mmoo

Judicial Assistance Services Program (JASP) Update — Judge Timothy Jenkins

Senate Bill 6360, Consolidation of Traffic-Based Financial Obligations, Workgroup— Judge
Elizabeth Cordi-Bejarano

Courthouse Security Rule Update — Judge Rebecca Robertson

Lake Forest Park Municipal Court: Mayor’s proposed Termination of Court

Implicit Bias Jury Instructions — Judge Linda Coburn

DMCJA Finances — Whether to Reduce the Number of Banks holding DMCJA Funds

21-22

23

24-28
29
30-39

Information

A.

B.

C.

There are two vacant DMCJA Representative Positions for the Presiding Judge and
Administrator Education Committee.

There is a vacant DMCJA Representative Position for the WSBA Council on Public Defense
Committee.

The Washington State Association of Drug Court Professionals is hosting its annual drug
court conference October 27, 2017 at the Southcenter DoubleTree Hotel in Seattle, WA.
Dr. Doug Marlowe will be the main speaker.

Other Business

The next DMCJA Board Meeting is May 13, 2017, 11:10 a.m. to 1:00 p.m., at the Chrysalis Inn,
Bellingham, WA.

Adjourn

Persons with a disability, who require accommodation, should notify Susan Peterson at 360-705-5278 or
susan.peterson@courts.wa.gov to request or discuss accommodations. While notice five days prior to the

event is preferred, every effort will be made to provide accommodations, when requested.
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DMCJA Board of Governors Meeting
Friday, March 10, 2017, 12:30 p.m. - 3:30 p.m.

WASHINGTON AOC SeaTac Office

COU RTS SeaTac, WA

MEETING MINUTES

Members Present: Members Absent:

Chair, Judge G. Scott Marinella Judge Janet Garrow (non-voting)
Judge Scott Ahlf Judge Judy Jasprica (non-voting)
Judge Linda Coburn (via phone) Commissioner Rick Leo

Judge Karen Donohue

Judge Douglas Fair Guests:

Judge Michael Finkle Judge Sean O’Donnell, SCJA (via phone)
Judge Michelle Gehlsen Mr. Loyd Willaford, WSAJ

Judge Michael Lambo

Judge Mary Logan (non-voting) AOC Staff:

Judge Samuel Meyer Ms. J Benway (via phone)

Judge Kevin Ringus (non-voting) Ms. Vicky Cullinane

Judge Rebecca Robertson (via phone) Ms. Sharon R. Harvey

Judge Douglas Robinson Ms. Susan Peterson

Judge Charles Short (via phone)

Judge Tracy Staab

Judge David Steiner
CALL TO ORDER

Judge G. Scott Marinella, District and Municipal Court Judges’ Association (DMCJA) President, noted a
guorum was present and called the DMCJA Board of Governors (Board) meeting to order at 12:42 p.m. Judge
Marinella asked attendees to introduce themselves.

GENERAL BUSINESS

A. Minutes
The Board moved, seconded, and passed a vote (M/S/P) to approve the February 10, 2017 Minutes, with
corrections to non-substantive clerical errors.

B. Treasurer’'s Report
M/S/P to approve the Treasurer's Report. Judge Meyer reported that money is coming in and bills are being
paid from DMCJA financial accounts. In follow up to the last Board meeting, it was confirmed that the current
FDIC limits are still at two hundred and fifty thousand dollars ($250,000). It was suggested that funds could be
moved to two banks instead of three, and the special fund could be kept in a separate bank. Judge Marinella
asked that this be put on for discussion at the April Board meeting with specific numbers at that time. He
would like to know what Judge Meyer and Judge Robertson think at that time after the figures are discussed.

C. Special Fund Report
M/S/P to approve the Special Fund report. Judge Robertson provided the Special Fund report.

D. Standing Committee Reports
1. Legislative Committee
Judge Meyer provided a legislative update on DMCJA proposed bills. He reported that House Bill (HB) 1199/
Senate Bill (SB) 5203, Allowing Youth Courts to have Jurisdiction over Transit Infractions, passed out of the
House unanimously, and the bill will have a hearing in the Senate. He informed that HB 1478/SB 5342,
Discover Pass Penalty Distribution, was amended in the Senate to apply to small counties. A second
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amendment prevents these small counties from retaining non-interest monies if the county has a 12% or higher
discover pass dismissal rate. Judge Meyer further reported that HB 1221, Solemnization of Marriages by CLJ
Commissioners, made it through the House with only one dissent. However, it is unlikely to pass the Senate
because of opposition by Senator Padden. Judge Meyer reported that HB 1196/SB 5175, Modifying Process
to Recover Judgments in Small Claims Court, passed out of the House; however, Senator Padden told Melanie
Stewart, Esg., DMCJA Lobbyist, that the bill would only pass the Senate if it is revenue neutral. Judge Meyer
informed that the DMCJA Executive Legislative Committee will discuss the issue at its next meeting. The
Board discussed the bill and recommended that it be tabled for next year. Judge Meyer will contact Judge
Garrow and let her know the status of the small claims bill.

2. Rules Committee
a. Proposed Amendment to Evidence Rule 1101 (4), Applications for Protection Orders

Ms. Benway reported on the Committee’s proposed amendment to Evidence Rule (ER) 1101 (4). This
proposed amendment relates to Initiative 1491, which created the Extreme Risk Protection Order Act. The
Committee determined that ER 1101 (c)(4), which governs applications of protection orders, should be
amended to reflect the current law. Thus, the Committee requests that the Board forward to the Supreme
Court Rules Committee its proposed amendment to ER 1101 (c)(4). M/S/P to make this topic a discussion
item.

Judge Marinella then requested that Ms. Benway discuss the Committee’s recommended amendment to
CrRLJ 3.4, Presence of Defendant, which is an action item on the agenda. See Action.

E. Trial Court Advocacy Board (TCAB) Update

Judge Marinella reported that the TCAB met prior to the DMCJA Board meeting. They are pursing adequate
funding in the courts and rejuvenating the Justice in Jeopardy Initiative. The TCAB has created a plan that
involves “layering,” which would direct that the state pays 50% of district court and qualifying municipal judges’
salaries, up from 15%. Judge Clarke said he will assist in that, and Judge Downes will talk to the SCJA
Legislative Committee to see who could work with Judge Clarke to draft that legislation. Judge Clarke asked
that Judge Meyer also talk to Melanie Stewart, Esq., who can assist with writing the legislation. Further, TCAB
is seeking judicial partners, such as the Washington Association of Prosecuting Attorneys, Association of
Cities, Assaciation of Counties, and others. The group is considering presentations to the Legislature. Judge
Ahlf informed that the 15% referred to earlier is Trial Court Improvement Account (TCIA) money. Originally,
TCAB wanted to look at trial court funding but decided that a more focused approach would be more effective.

F. Judicial Information Systems (JIS) Report

Ms. Cullinane provided a courts of limited jurisdiction case management system (CLJ-CMS) Project update.
She informed that they just finished two weeks of vendor demonstrations, and the CLJ-CMS Project Steering
Committee is currently determining where the evaluators will go to the two upcoming site visits. The Project
Steering Committee expects to have the apparent successful vendor named by May 2017, and expects to
have the vendor on board and starting work in September 2017. Ms. Cullinane further informed that the CLJ-
CMS Project team is working on earlier outreach to the court community to minimize the surprise of a new
case management system. Thus, they are attending as many events as they can to let people know about the
project. Ms. Cullinane said they plan to have a table at both the DMCJA Legislative Committee Reception and
Board for Judicial Administration (BJA) Reception next week. She said they have also been invited to all three
judicial conferences this year, and they are trying to make sure everyone has as many tools as possible to
promote the CLJ-CMS Project. Ms. Cullinane also circulated a brochure and two flyers to the group, and she
reminded the group that on Inside Courts, the CLJ-CMS Project website now has a complete legislative toolkit
available, which includes a one-page CLJ-CMS Project fact sheet for legislators and templates for letters to
their legislators.

Ms. Cullinane reported that following a major upgrade of the SECTOR system by Washington State Patrol
(WSP), they are having some problems with eTickets. The most significant of these is that some tickets are
missing, and never reached the court. She explained the nature of the problem and said WSP is working on
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fixing it, and AOC continues to monitor and test. She said there’s another problem with preset court dates, and
now those preset court dates are showing up incorrectly. She explained that WSP has to fix the problem on
their end before the Administrative Office of the Courts (AOC) can do anything further. She encouraged
members to notify the AOC of any problems that they see. She further informed that soon court staff will no
longer have to manage prosecutors’ and public defenders’ JABS access, because the AOC will handle it.

Regarding the Expedited Data Exchange Project, Ms. Cullinane explained that there was a very aggressive
deadline, and they have not had enough resources to meet the original deadline. August is the deadline for
King County District Court to go live with their new system. King County modified its plan accordingly, to Go
Live first with the non-well-identified person civil filings by August, and delay implementation of other case
types. She explained that the project is especially short of Business Analysts. It was noted that there may be
a problem with obtaining enough staff to work on the project, which could cause issues with implementation.
Ms. Cullinane said the AOC has modified its project plan. The plan is to move first to the King County Clerk’s
Office data exchange in early 2018, and then come back to the district court data exchange. She informed
they will likely need more money than they thought with the project extending past its original deadline, which
could impact other projects, including the CLJ-CMS Project. In addition, a question arose about data
exchange with regard to Spokane Superior Court. Ms. Cullinane explained there was originally a
misunderstanding between Spokane and the AOC regarding the intent of the Odyssey implementation, so
Spokane’s implementation was moved to the end of the project. However, the AOC is still working with
Spokane to address their needs. Judge Staab informed that Tyler, which is the vendor for the Superior Court
case management system (SC-CMS), liked what Spokane already had in place, and, therefore, is planning to
incorporate it into the SC-CMS.

LIAISON REPORTS

A. Misdemeanant Corrections Association (MCA)
Ms. Melissa Patrick was unable to attend the meeting; however, she provided flyers and a written MCA report.
Judge Marinella read the following report to the Board: The MCA would like to remind the DMCJA of our
annual conference in May in Spokane; as well as the invitation to our one-day training with Dr. Ed Latessa on
recidivism. Additionally, nominations are now being accepted for Probation Officer of the Year (Belinda Galde
Memorial Award), Probation Department of the Year, Support Staff of the Year and Outside Partner of the
Year.

B. Superior Court Judges’ Association (SCJA)
Judge O’Donnell reported SCJA that legislative bills of interest are moving forward in the Legislature. House
Bill (HB) 1378, Disqualification of Judges, is expected to pass the Legislature. Additionally, HB 1396,
regarding Court Clerk Duties, was labeled as a cleanup bill, but is more than that and relates to records and
how those records will be managed with Odyssey, according to Judge O’Donnell. The issues with that bill
have been removed, and clerks and judges will have to have a summit this summer about it. Further,
HB 1603, concerning child support issues, is proceeding without controversy.

Judge O’Donnell then informed of a lawsuit in Okanogan County, where the county council has been sued. It
involves the juvenile/superior court administrator and the salary the judges want to pay. The lawsuit, which
was filed June 2016, has incurred hundreds of thousands of dollars in attorneys’ fees for the County. Judge
O’Donnell then asked the question, when issues like state/county officials going against other state/county
officials occur, should that happen through the Attorney General's Office? He then explained that the SCJA
bill, HB 1378, was originally entitled, “affidavit of prejudice,” but is now known as “disqualification of a judge.”
Judge O’Donnell explained that an agreed trial continuance would not be a discretionary ruling, which makes
superior court similar to courts of limited jurisdiction. The bill seeks to make trials easier for the smaller
counties.

There was also a question about the hiring of an SCJA Policy Analyst. Judge O’Donnell explained that
Ms. Intisar Surur was hired as the SCJA Senior Policy Analyst. Ms. Janet Skreen is Ms. Surur’s direct
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supervisor. Ms. Surur will work with the SCJA on the 3DaysCount Initiative and Pretrial Reform Task Force. In
addition, Judge Michael Downes will be Ms. Surur’s general supervisor, and the SCJA Board will approve her
substantive work product.

1. 3DaysCount Initiative Status Update

Judge O’Donnell provided a status update for the 3DaysCount Initiative. He informed that a Pretrial
Task Force plans to look at whether they can and/or should be augmenting pretrial services for those
accused of crimes. In Washington, pre-trial risk assessment tools are being used in (1) Spokane
County and (2) Yakima County. He further reported that the SCJA, DMCJA, and Minority and Justice
Commission (MJC) will apply for the 3DaysCount Initiative grant.

The group is planning a kickoff to explore the following three areas: (1) How are we assessing risk, and
what are the best practices with that, (2) what kind of data should be collected, and how affective are
we at making decisions, and (3) what are the best practices for pretrial services, and are there pretrial
services that should be offered while awaiting trial? On March 31, 2017, the Pretrial Task Force will
have a planning meeting. The kickoff meeting will likely happen in June 2017.

Judge Mary Logan, Trial Court Sentencing & Supervision Committee (TCSSC), informed that her
Committee has done what Judge O’Donnell is seeking to do, and, therefore, offered to extend whatever
her committee can do to help in their endeavor. Judge Logan said TCSSC may be able to help develop
a list of who should be involved in the Pretrial Task Force. Judge O’Donnell then invited TCSSC
members to the Pretrial Task Force meeting on March 31, 2017. He informed that the meeting will be
held at the AOC SeaTac Office and participants may also join via Conference Call.

C. Washington State Association for Justice (WSAJ)

Mr. Willaford reported that on May 4, 2017, WSAJ is hosting its annual Law Day Celebration and Awards
Dinner honoring members of the Judiciary. He informed that the Law Day Dinner supports bar scholarships to
train new trial lawyers, and provided a flyer for anyone interested in attending. Mr. Willaford further reported
that some individual members have reached out to presiding judges to address concerns regarding courts
scheduling only one or two days for civil trials. He informed that individual WSAJ members are finding
solutions to this issue. Judge Marinella stated that he wants to be sure lawyers can stick to that amount of
time, and asked that the WSAJ continue to inquire with individual judges regarding the reason for scheduling
one or two days for civil trials.

D. Board for Judicial Administration (BJA)

Judge Garrow reported that the BJA and its Policy and Planning Committee are working on setting strategic
goals for the BJA for 2017-19. They received over 20 proposals from members of the various judicial branch
entities. At the last BJA meeting, they did a session to discuss the proposed goals. During that session,
members ranked those that they were interested in pursuing. Those near the top of the ranking included
funding for courts, interpreters, and court security, which were goals proposed by the DMCJA. The Committee
will meet again to review the results and return to the next BJA meeting for a final decision on which strategic
goal(s) would be adopted. Judge Ringus reported that the Court Education Committee retreat is
March 24, 2017, at the Cedarbrook Lodge in Seattle. The next BJA meeting is scheduled for March 17, 2017.

ACTION

1. DMCJA Rules Committee Recommended Amendment to CrRLJ 3.4, Presence of Defendant
M/S/P to approve the Rules Committee’s recommendation to use permissive language instead of mandatory
language regarding the use of video testimony. The Committee recommended the language be changed from
shall, to may, under CrRLJ 3.4 (3)(e). An example of good cause for not using video testimony includes a
court not actually having the equipment.
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2. Proposed Amendment to Evidence Rule 1101 (4)
M/S/P to approve the Rules Committee recommendation to forward proposed amendment to ER 1101 (4) to
the Supreme Court Rules Committee.

DISCUSSION

A. Salary Commission Meeting Update — Judge Robertson

Judge Robertson reported on the Salary Commission meeting January 25, 2017. She informed that courts of
limited jurisdiction are on par with the federal judges’ salaries. Judge Robertson mentioned a Salary
Commission flyer that she would circulate to the Board. Judge Marinella explained that the Salary Commission
is requesting DMCJA support for its commission, which has no funding. The Legislature has removed all
financial support from them, and they may lose the one staff person they do have if this continues. The Board
discussed this, and the general consensus was that the Association should write a letter to the different entities
in the Legislative Branch in support of the commission, and emphasize that the Salary Commission has done a
great job, but, now cannot do anything with their limited funding.

B. 3DaysCount Initiative Update — Judge Marinella
This item was discussed above under the SCJA Liaison report.

C. Community Competency Evaluators (RCW 10.77.073) — Judge Lambo

Judge Lambo gave an update on Western State Hospital’'s challenges regarding timely evaluations. He
addressed RCW 10.77.073, which allows courts to hire their own community competency evaluators if DSHS
is unable to meet the seven-day performance target, while receiving reimbursement from DSHS for performing
the service. Judge Lambo asked the Board whether any of the cities have a problem with the evaluations
coming in on a timely basis, or whether they would consider going outside of their county. The Board
discussed the questions. It was found that one county had experienced a quick three-day turnaround;
however, two other counties have experienced some problems getting evaluations. There is also concern that
if you are a municipality, you may not be able to benefit because the time, cost, and/or recording you would
have to do to find your own evaluator would take more time than one could afford to spend, and it is possible if
it is not a large city, like Seattle or Spokane, one may still not be able to find an evaluator. Judge Marinella
said he is supportive of having the Legislative Committee look at it next year.

D. Board Operational Rules — Whether to adopt an Attendance Policy
Judge Marinella provided the Board with a copy of the DMCJA Operational Rules and reminded members of
their duty to regularly attend Board meetings. He noted that the Judicial Information System Committee (JISC)
has an attendance policy. He inquired whether the Board wanted to include an attendance policy in its Board
Operational Rules. He reminded members it is a privilege to serve a 3-year term on the Board, and when
some members are not in attendance, it creates a void. The Board discussed the pros and cons of putting an
attendance policy in place.

E. BJA Representatives’ Staggered Terms Proposal
Ms. Misty Butler noted a problem with the BJA Representatives’ Staggered Terms and provided possible
solutions, which the Board discussed. Judge Steiner will draft a proposal to be reviewed and voted on by the
Board. The Board will then refer the proposed language to the DMCJA Bylaws Committee for a proposed
amendment to be voted on by the DMCJA membership. This will be an Action item at the April Board meeting.

F. Mock Trial State Championship — Request for Board Representative as Rater
The Board received a request from Ms. Sara Clinton, Executive Director of YMCA Youth & Government,
regarding the 2017 Mock Trial State Championship. Specifically, she requests a DMCJA member volunteer to
serve as a rater for the Mock Trials on Sunday, March 26, 2017, in Olympia. The rater’s job is to judge the
performance of those competing in the mock trials. A request will be sent to the DMCJA listserv.



DMCJA Board of Governors
Meeting Minutes, March 10, 2017
Page 6

G. Comment for General Rule (GR) 36, Peremptory Challenges

This issue relates to American Civil Liberties Union (ACLU) proposed amendment to GR 35, Jury Selection.
Specifically, the amendment addresses potential bias in peremptory juror exclusions. The GR number has
changed many times and is listed in the June 2016 DMCJA Board minutes as GR 35. The Board decided not
to endorse the proposed GR 35, Jury Selection, but instead to offer assistance in reforming the rule.  The
Board invited Mr. Salvador Mungia, ACLU, to its September Board meeting. There was a good discussion at
the meeting; however, proposed GR 36, Jury Selection, remained unchanged. Thus, Judge Marinella will draft
a comment regarding the Board’'s position, which he will submit prior to the comment period deadline of
April 30, 2017.

H. Proposed Amendment to Evidence Rule (ER) 1101 (4)
M/S/P to make this topic an action item. The Rules Committee recommended that the Board forward proposed
amendment to ER 1101 (c)(4) to the Supreme Court Rules Committee. The Board considered the
Committee’s recommendation. M/S/P to make this an action item.

INFORMATION

A. Nominating Committee Slate of Candidates
Judge Steiner provided the Board with the Slate of Candidates to date. He informed that he and the
Nominating Committee were surprised at how difficult it was to get volunteers this year. The Board discussed
the slate, and members suggested possible additional candidates who may be interested in running. Once the
additional candidates are confirmed, the slate of candidates will be amended. The Board also discussed
possible ways to obtain more membership participation in leadership and other positions.

B. Trial Court Sentencing and Supervision Committee Update
Judge Logan provided a Trial Court Sentencing and Supervision Committee update earlier in the meeting. See
Discussion, 3DaysCount Initiative Status Update.

C. Implicit Bias Jury Instructions
Judge Coburn informed that jury instructions regarding unconscious bias were created by the Western District
of Washington’s bench and bar academic committee, which has long standing commitments to a fair and
unbiased judicial process. Judge Donohue expressed that Seattle Municipal Court uses these instructions.

D. DMCJA Legislative Committee Reception
The DMCJA Legislative Committee will host its annual legislative reception on March 17, 2017, from
12:15 p.m. to 1:15 p.m., in the Chief Justice’s Reception Room, at the Temple of Justice. Judge Marinella
informed that the reception offers legislators an opportunity to learn more about the accomplishments and
needs of courts of limited jurisdiction.

E. BJA Annual Legislative Reception
The BJA will host its annual legislative reception on March 14, 2017, from 5:30 p.m. to 7:30 p.m., at the
Temple of Justice. Judge Marinella encouraged Board members to attend.

F. DMCJA Proposed Amendments to CrRLJ 3.2, Release of Accused.
The Washington State Supreme Court adopted DMCJA proposed amendments to CrRLJ 3.2.

G. Presiding Judge and Administrator Education Committee
Judge Marinella informed that Judge Nancy McAllister, South Pacific County District Court, was nominated to
serve on this committee. There are still two remaining vacancies. Another meeting announcement will be sent
out to the DMCJA listserv for each of these positions requesting volunteers. This is a three year position.

H. Washington State Center for Court Research (WSCCR) Advisory Board
Judge Marinella informed that Judge Laurel Gibson, King County District Court, was nominated to represent
the DMCJA on the WSCCR Advisory Board. This is a three year position.

A listserv message congratulating the judges who were nominated will be sent out to the DMCJA listserv.
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OTHER BUSINESS

A. Judge Robinson informed that the 2017 Annual Washington State Misdemeanant Corrections Association
Conference is May 1-3, 2017, at the Hotel Red Lion Spokane at the Park. He encouraged Board members
to send their probation officers to the conference to support the program.

B. The next DMCJA Board Meeting is April 14, 2017, 12:30 a.m. to 3:30 p.m., at the AOC Office in SeaTac.

ADJOURNED at approximately 2:57 PM.



Friday, September 9, 2016
wAsHINGTon | 1:30 p.m. to 3:30 p.m.

COURTS SeaTac, Washington

% DMCJA Legislative Committee Meeting

Members: Guests:

Chair, Judge Samuel G. Meyer Ms. Melanie Stewart (phone)

Judge-Claire-Bradley Ms. Linda Baker, DMCMA

Judge-Brett-Buckley Ms. Jennefer Johnson, DMCMA
i Ms. Maryam Olson, DMCMA

Judge Jeffrey Goodwin

Judge Robert Grim AQC Staff:

Judge Corinna Harn Ms. J Benway

Judgeristen Olbrechis Ms. Sharon Harvey

ludae.C Bhilli

Judge Ketu Shah
Judge Shelley Szambelan

1. CALL TO ORDER AND INTRODUCTIONS
Judge Meyer called the meeting to order at 1:35 p.m. and the participants introduced
themselves. Judge Grim and Judge Szambelan participated by telephone.

2. GENERAL BUSINESS

A. MINUTES - AUGUST 12, 2016
It was motioned, seconded and passed to approve the August 12, 2016 meeting minutes.

B. LEGISLATIVE COMMITTEE ROSTER
The Committee was provided with a revised roster.

3. NEW DMCJA LEGISLATIVE PROPOSALS FOR 2017

A. MARRIAGE AUTHORITY
Judge Mevyer presented draft legislation that would allow commissioners of courts of limited

jurisdiction to perform marriage ceremonies under RCW 26.04.050. The concept was
acceptable to the Committee but there was concern regarding the timing. The Committee will
ask Melanie Stewart about the political climate and bring this item back for the October meeting.

B. SMALL CLAIMS JUDGMENTS
Judge Garrow has suggested that small claims judgments under chap. 12.40 RCW be treated

as other civil judgments. Judge Shah stated that Judge Garrow offered fo draft proposed
legislation. The Committee agreed to review the proposal at the October meeting.
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4. DMCJA LEGISLATIVE PROPOSALS FOR 2017

A. BAIL BONDS REGARDING THE SURRENDER OF THE DEFENDENT
It was motioned, seconded and passed to present this proposal to the DMCJA Board.

B. CIVIL JURISDICTION LIMIT
Judge Samuelson provided a memo and case law indicating that the proposed change was not

necessary and the Committee agreed. Judge Meyer will provide the information to Judge Fair.

C. COLLECTION AND TESTING OF DNA SAMPLES FOR CERTAIN OFFENSES
The Committee agreed that it is important for municipal courts to be included in the statute

pertaining to DNA samples. Judge Meyer stated that he would draft a bill for the Committee to
consider at the October meeting.

D. DISCOVER PASS RE SKAMANIA COUNTY
Ms. Stewart stated that State Parks and the counties association are in favor of proposing a bill

that would share revenue with local jurisdictions and which is riot tied to the disposition of
Discover Pass infractions. The Committee agreed that it could support a 75/25 state/local split
as was proposed last year.

E. JUDICIAL INDEPENDENCE — MUNICIPAL COURT JUDGES AND COURTS
Judge Szambelan presented a memo regarding this issue. The Committee is in favor of judicial

independence for municipal courts but is concerned about an unfavorable political climate for
the proposal. Committee members were also concerned that the provisions for district and
municipal courts be congruent. Jude Szambelan agreed to look at that issue. The Committee
will consider the proposal again after the elections in November. '

F. YOUTH COURT CREATION
Judge Meyer presented a draft bill that would allow youth courts fo have jurisdiction over transit

infractions as well as traffic infractions. It was motioned, seconded and passed to present this
proposal to the DMCJA Board.

G. DOMESTIC VIOLENCE DEFINED
The Committee agreed to seek another group that may be interested in this proposal but

Melanie Stewart has been unable to find a sponsor. She will continue looking; the Committee
agreed to keep the issue on the agenda.

H. INHALING TOXIC FUMES
Ms. Stewart stated that she had been unable to identify a sponsor interested in this proposal.

I. RIGHTS OF THE ACCUSED
Judge Meyer and Ms. Stewart will raise the issue when they meet with the Chairs of the House

and Senate judicial committees to see if there is support for moving the proposal forward.
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5. OTHER PROPOSALS

A. SCJAPROPOSAL: AFFIDAVIT OF PREJUDICE
Judge Buckley reviewed the proposal and noted that the statute pertaining to dlsquallflcatlon of
courts of limited jurisdiction judges had recently been updated. The Committee is not opposed
to the SCJA-proposal but does not feel that the DMCJA needs to propose comparable
legislation. '

B. TRIAL COURT SECURITY COMMITTEE PROPOSAL
The Trial Court Security Committee, a joint committee of the DMCJA and SCJA, has proposed

legislation that would declare courthouses to be weapons-free zones. The Committee was in
support of the proposal.

6. NEXT MEETING
The next meeting is scheduled for Friday, October 14, 2016 from 9:30 to 11:30 a.m. and will be
held telephonically. :

There being no other business, the meeting was adjourned at 2:45 p.m.
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FRIDAY, OCTOBER 14, 2016
WASHINGTON | 9:30 A.M. TO 12:00 P.M.

COURTS | TELECONFERENCE

% DMCJA LEGISLATIVE COMMITTEE MEETING

Members Present: Guest:

Chair, Judge Samuel G. Meyer Judge Janet Garrow, King County District
Judge Corinna Harn

Judge Glenn Phillips AOC Staff:

Judge Ketu Shah Ms. Sharon Harvey

Judge Shelley Szambelan

Ms. Janene Johnstone (MCA)
Ms. Kathy Seymour (DMCMA)
Ms. Melanie Stewart (Lobbyist)

Members Absent:

Judge Claire Bradley

Judge Brett Buckley

Judge Michelle Gehlsen
Judge Jeffrey Goodwin
Judge Robert Grim

Judge Kristen Olbrechts
Judge Wade Samuelson

Ms. Linda Baker (DMCMA)
Ms. Jennefer Jochnson {DMCMA)
Ms. Maryam Olson (DMCMA)

CALL TO ORDER AND INTRODUCTIONS

Judge Meyer called the DMCJA Legislative Committee (Committee) meeling to order at 9:30
a.m. and informed that the meeting was convened solely to discuss proposed legislation by
Commissioner Paul Wohl, Who May Solemnize Marriage (RCW 26.04.050}, and Judge Janet
Garrow, Smafl Claims (RCW 12.40).

GENERAL BUSINESS

A. MINUTES - SEPTEMBER 9, 2016
The Committee did not discuss the September Meeting Minutes. The Minutes will be reviewed
at the next meeting.

B. LEGISLATIVE COMMITTEE ROSTER
The Committee roster contains member contact information and Committee charges.

11



DMCJA Legislative Committee
Meeting Minutes, October 14, 2016
Page 2 of 3

2017 PROPOSALS FOR DMCJA BOARD OF GOVERNORS REVIEW

The Committee had no objection to sending the following proposed legislation to the DMCJA
Board of Governors {Board):

1. Bail Bonds regarding the Surrender of a Defendant (House Bill 2462)

2. Collection and Testing of DNA Samples for Certain Offenses (RCW 43.43.754)
3. Discover Pass — Fee Split (Senate Bill 6297)

4. Youth Court Creation — Jurisdiction (RCW 3.72.010)

PROPOSED BOARD FOR JUDICIAL ADMINISTRATION (BJA) LEGISLATION

The Committee-did not discuss proposed BJA legislation. 2016-2017 proposed BJA legislation
relating to trial courts include: (1) Affidavit of Prejudice, and (2) Declare Courthouses Weapons-
Free Zones.

OTHER BUSINESS

A. FISCAL NOTE COMMITTEE REPRESENTATIVES
The Committee did not discuss obtaining representatives for the Fiscal Note Committee.

B. MARRIAGE PROPOSAL

Commissioner Paul Wohl, Thurston County District Court, proposed an amendment to RCW
26.04.050, Who May Solemnize Marriage, which would allow courts of limited jurisdiction (CLJ)
commissioners to officiate marriages. The current statute allows commissioners from the

. Washington Supreme Court, Court of Appeals, and Superior Court to perform marriages. Thus,
district and municipal court commissioners are the only commissioners unable to perform
marriages under RCW 26.04.050. Ms. Stewart informed that proceeding with this legislation
may cause legislators and administrative law judges to request to officiate marriages. She
suggested, however, that the requests may be worth it in order to include CLJ commissioners in
the statute. The Committee approved sending this proposed legislation to the DMCJA Board for
the Board to decide whether to move forward with Commissioner Wohl’'s proposed legislation.

C. SMALL CLAIMS AMENDMENT

Judge Janet Garrow, King County District Court, proposed a legislative amendment to RCGW
12.40, Small Claims. According to Judge Garrow, the amendments will simplify the small claim
process in District Court. The crux of the proposal hinges on RCW 12.40.105, Increase of

" judgment upon failure to pay, for which Judge Garrow renamed “Certification of small claim
judgment and increase of judgment upon failure to pay.” The revision of this statute states, in
relevant part, “Upon the judge’s entry of judgment in a small claims action, the judgment is
certified as a district court civil judgment . . . .” See October Committee Agenda Packet,
Amended RCW 12.40.105 (1), p 27. For this reason, Judge Garrow’s proposed legislation
seeks a filing fee increase because the small claim will become a district court judgment upon
entry of a final order. Judge Garrow informed the Committee that the original filing fee of
fourteen dollars would remain the same. Subsequent filings, such as counterclaims or cross-
claims, would increase to twenty-five dollars. Judge Garrow also suggested a forty dollar filing
fee for cases likely to be transferred to district court. She also mentioned a revision of RCW
12.40.105, which would state, “(2) The clerk shall forthwith enter the civil judgment on the

12



DMCJA Legislative Committee
Meeting Minutes, October 14, 2016
Page 3 of 3

judgment docket of the district court: and thereafter garnishment, execution, and other process
on execution provided by law may issue thereon, as in other judgment of district courts.”
According to Judge Garrow, an amendment to RCW 4.64.110 is needed regarding the term
“docket,” which she expressed is used for Judicial Information Systems (JIS) purposes. King
County District Court's new case management system will not utilize a docket per se, according
the Judge Garrow.

Judge Meyer recommended that Judge Garrow present the proposed amendments o RCW
12.40 to the District and Municipal Court Management Association (DMCMA) for input regarding
amendments to the small claims statute. He then requested that Judge Garrow attend the
DMCJA Board meeting on November 4, 2016 to discuss the proposed small claims
amendments. The Committee so agreed.

. INFORMATION :
A. The DMCJA Public Outreach Commitiee met on September 23, 2016 to discuss
- methods of educating justice partners. The next meeting is November 29, 2016, 3:30
p.m. to 4:30 p.m., via Conference Call.

The Committee was informed that the Public Outreach Committee had its initial meeting on
September 23, 20186.

B. 2016-2017 DMCJA Legislative Committee Meeting Schedule
The Committee was informed that the Meeting Schedule is located in the agenda packet.

C. The next meeting is scheduled for Friday, November 18, 2016 from 8:00 to 9:00 a.m. via
Conierence Call.

The C‘ommittee was informed of the date, time,'and location of the next Committee meeting.
ADJOURN

There being no other business, the meeting was adjourned at approximately 10:00 a.m.
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% DMCJA Rules Committee
Wednesday, February 22, 2017 (Noon - 1:00 p.m.)

WASHINGTON

COURTS Via Teleconference

Members: AOC Staff:
Chair, Judge Dacca Ms. J Benway

Judge-Butlort
Judge S. Buzzard
Judge-Fore

Judge-Garrew

Judge Goodwin
Commissioner Hanlon
Judge Robertson

Judge Samuelson
Judge Szambelan

Ms. Patti Kohler, DMCMA Liaison

Judge Dacca called the meeting to order at 12:14 p.m.
The Committee discussed the following items:
1. Approve Minutes from January 25, 2017 Rules Committee meeting

It was motioned, seconded and passed to approve the minutes from the January 25, 2017
Rules Commitiee meeting as presented.

2. Discuss Proposal to Amend ER 1101(4) to include Extreme Risk Protection Orders

In 2016, Washington voters passed initiative 1491, creating an Extreme Risk Protection Order
Act, which has been codified in chapter 7.94 RCW. ER 1101({c)(4) contains a list of profection
order proceedings where the Rules of Evidence need not apply. Upon creation of a new
protection order, the DMCJA Rules Committee typically requests that Evidence Rule 1101 be
amended to incorporate the new protection order. Ms. Benway prepared a draft GR 9 Cover
Sheet and proposed amendment to ER 1101 {o this effect. The Committee discussed the
proposal and voted to submit it to the DMCJA Board. Ms. Benway and Judge Dacca will prepare
a fransmittal memo for the Board..

14



Meefing Minutes,
February 22, 2017
Page 2 of 2

3. Discuss Comment on ACLU Proposal to Add New General Rule re Juror
Preemption

The ACLU has proposed a new general rule regarding juror selection. The deadline for
comment is April 30, 2017. Judge Dacca stated that Judge Marinella will be preparing a
comment.

4. Discuss Proposal to Amend CrRLJ 3.2 re Release of Accused
This issue was not ripe for discussion and will be pursued at a later Committee meeting.

5. Discuss Supreme Court Amendment to CrRLJ 3.2
For several months, the trial court rules regarding bail as a condition of release have not been
congruent as the Supreme Court considered or adopted potential amendments to CrR 3.2(b)
and CrRLJ 3.2(b), in light of the decision in Stafe v. Barton. After a recent meeting with
representatives of the Supreme Court Rules Committee and representatives from the trial court
associations, the Supreme Court amended both rules so they are now identical. Information
. regarding these changes was provided to the Committee.

6. Discuss Formation of Subcommittee to Review Judge Steiner’s Proposed
Amendments to the IRLJ :

Judge Steiner conducted a comprehensive review of the Infraction Rules for Courts of Limited
Jurisdiction and drafted proposed amendments for the Committee’s review. Judge Dacca
requested a Committee member take the lead in analyzing and making proposals regarding the
proposed amendments. Judge Goodwin agreed to serve in this capacity.

7. Other Business and Next Meeting Date
The next Committee meeting is scheduled for noon on Wednesday, April 26, 2017.

There being no further business, the meeting was adjourned at 12:35 p.m.
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Conference Planning Committee
WASHINGTON March 9, 2017, Noon — 1:00 p.m.

COURTS | Conference Call

@ District and Municipal Court Judges’ Association

Members Present: Members Absent:

Chair, Judge Andrea Beall Judge Robert Grim Judge Claire Bradley
Judge Melanie Dane Judge Mary Logan Commissioner Linda Kipling
Judge Karen Donohue Judge Patricia Lyon Judge Mara Rozzano
Judge Thomas Ellington Judge Dave Petersen _

Judge Fred Gillings AOC Staff:

Ms. Sondra Hahn
Ms. Susan Peterson

CALL TO ORDER, INTRODUCTIONS, AND MINUTES

Judge Bealli called the meeting to order at 12:20 p.m. M/S/P fo approve February 2 and
February 23, 2017, meeting minutes. Judges Donohue, Dane, Ellington, Grim, and Petersen
abstained from approving February 23 minutes as they were not in attendance.

FREE TIME ACTIVITY UPDATES |
Golf: Judge Ellington confirmed Indian Canyon Golf Course and the flyer is ready for distribution.

Social Fee Form: Judge Ellington noted that the flyer is finalized. M/S/P to approve an additional
$200 for non-alcoholic supplies and food for hospitality purposes.

Karacke Sunday: Ms. Hahn shared that Mr, Ryan Wilson, the same DJ used at 2016 Annual
Conference, is available on June 4. She is waiting for his setup needs and a contract.

Judge Gillings volunteered to review the contract and handle the payment arrangements. He will
also contact Judge Ahlf to confirm he is willing to perform the opening song. M/S/P to approve up
to $350 fo hire a karaoke DJ for Sunday night.

Rafting: Judge Petersen gave an overview of the services offered by Pangea and Row
Adventures. Based on price, a potential discount based on number of participants, and overall
service, he recommends Pangea. Pangea will pick-up participants at the hotel at 3:30 p.m.,
which allows a 45-minute break following the end of education. M/S/P to confirm arrangements
with Pangea. M/S/P to approve up to $50 for non-alcoholic supplies for rafting.

Social Theme Night: Sock hop theme confirmed.

Wine Tasting Sunday: Judge Dane provided an overview of the format for this year and details
supporting a $25 registration fee. The registration fee will include the cost of a raffle or prize. The
commitiee agreed to the proposed format for this year and the $25 registration fee.

M/S/P to approve up to $200 for non-alcoholic supplies.

Winery Tour: Judge Logan will contact Santés Restaurant to confirm arrangements for a group
dinner following the tour.



RECOGNITION OF NEW DMCJA MEMBERS

Judge Lyon purchased 20 Coke glasses from the dollar store and plans to fill them with candy for
presentation fo new members at the DMCJA Business Meeting on June 6. Judge Ellington
suggests adding a message to the glasses encouraging members to visit the hospitality room.
Costs associated with this activity will be discussed at the next meeting.

Item

Coordinators

Allocated

Sunday night karaocke

Judge Gillings

$350

Hospitality room rent (Governor Suite)

Judge Ellington

N/A w/80% of contracted room
nights realized

Hospitality room food & non-alcoholic supplies | Judge Ellington $1,000
for three nights
Rafting Judge Petersen $50
Wine sipping non-alcoholic supplies Judge Dane $200
Banquet license for three nights Judge Ellington $35
Golf prizes Judge Ellington $50
Judge Grim
New member token gifts Judge Lyon “TBD
Judge Rozzano
Social Theme Night Judge Lyon $1,100
$1,000 Power Team Entertainment
$100 Hotel no-host setup fee
Dance floor & stage (no charge)
TOTAL: $2,785
Remaining: $1,215

NEXT MEETING
March 23, 2017 at 12:00 p.m.

The meeting adjourned at 12:43 p.m.

niprograms & organizationst\dmeja\committeesiconfarance by yeari2017\agendas & minutes\2017 03 09 dmcja conference planning mtg min.docx



District and Municipal Court Judges’
Association
washingtoN | Conference Planning Committee

COURTS | March 23, 2017, Noon — 1:00 p.m.

Conference Call

Members Present: Members Absent: Judge Fred Gillings
Chair, Judge Andrea Beall | Judge Claire Bradley Judge Robert Grim
Judge Patricia Lyon Judge Melanie Dane Judge Mary Logan
Judge Dave Petersen Judge Karen Donohue Commissioner Linda Kipling

Judge Thomas Ellington | Judge Mara Rozzano

AOC Staff:
Ms. Sondra Hahn
Ms. Susan E’eterson

e

CALL TO ORDER, INTRODUCTIONS, AND MINUTES B
Judge Beall called the meeting to order at 12:06 p.m. Minute approval was deferred due
to lack of a quorum. M/S fo approve the March 9, 2017 meeting minutes; the minutes ’

FREE TIME ACTIVITY.URDA N T
Golf: Judge Beall noted the golf flyer from Judge Ellington is ready for distribution.

: == e c -
Social Fee Form: Judge Beall noted the Social Fee Form flyer from Judge Ellington is
ready for distribution. S5 &l

g

e =\

=S S e red ha.%@gﬂé%\f\lilson, the same DJ used at 2016
Annu&ECanference, wilkprovide:Dikand karaoke services on June 4 from 7:00-10:00 p.m.
She is awaiting his setup'Reeds and=a.contract, which should be provided this week.
Judge GillingS:will review t‘ﬁ“é%?@ontrac;%%andle the payment arrangements and ask
Judge Ahlf to‘confirm he is v@g to perform the opening song. Judge Beall noted the

plan is to not have aflyer for iKaraoke since it is a come as you are event.

fa

KaraokeSuRday- MszHahn sk

fee, sharing that the pri%ﬁm.% per person for 12 or more and $65 ($59 +tax & fees)
for fewer than 12. The committee agreed on a $65 registration fee, and if funds remain,
the balance will be use to tip the guides. Judge Petersen will work with Ms. Peterson to
finalize the flyer. :

| .
Rafting: Judge Peterserzasked the committee for assistance with finalizing the registration

Social Theme Night: Sock hop theme confirmed and AOC should receive the flyer sooner.

Wine Téstinq Sunday: Judge Dane provided her draft flyer to Ms. Hahn. Judge Beali
noted that wine tasting is set. '
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Winery Tour: Judge Logan could not get confirmation from Santés restaurant, so the
restaurant name will be removed from the flyer, but the group dinner will remain as an
option on the flyer.

RECOGNITION OF NEW DMCJA MEMBERS

Judge Lyon purchased 20 Coke glasses from the dollar store and plans to fill them with
candy for presentation to new members at the DMCJA Business Meeting on June 6.
Judge Lyon said she spent approximately $20 on the glasses and expects to need about
$30 more for goodies to go into the glasses. M/S fo approve up fo $50 for new member
non-alcoholic token gift supplies; the motion was approved by a majority vote of commitiee
members via email.

The committee discussed the idea of assigning a comnifieemember to each new DMCJA
member at the conference, as well as how to make it&asier to identify new members. It

was agreed that putting a little “45 record sticker” ofi1h& nametags of the new members (to
go along with the Sock Hop theme) would be ﬁgﬁp’nate Jwéige Lyon will look for stickers
for AOC staff to affix to the nametags before

, ltem ‘Allocated
Sunday night karacke = . %350
' N/A wi80% of contracted
room nights realized
$1,000
$35
= j $200
Rafting—water & ligk ‘.ﬂ%ﬁge Petersen $50
Golf prizes.._ " Jidge Ellington $50
= udge:Grim
~dge Lyon $50
\ﬁjge Rozzano
The Judge Lyon $1,100
*E%_?:___ Teamws
Hotel Setupse= %
- $100 F%lﬂo host etup fee
Dance floor &:sta em (#o charge)
mmmmmm TOTAL: ' $2,835
A 4 Remaining: - $1,165

NEXT MEETING
May 11, 2017 at 12:30 p.m. — 1:00 P.M.

The meeting adjourned at 12:27 p.m.

niprograms & organizations\dmeja\committees\conference by yean2017\agendas & minutesi2017 03 23 dmgja conference planning mig min.doex
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ARTICLE VIII - Board for Judicial Administration

Section 1, BJA Representative:

The Association shall be represented on the Board for Judicial Administration (BJA) by
the Association President and by four members, as follows: One (1) municipal court
judge, one (1) district court judge and two (2) members at large. Selection shall be by
vote of the membership as with other Association officers. The Association President
position shall be for the period of the Association Presidency. The President-Elect shall
be an ex officio member of the BJA during their term as President-Elect. All other
positions shall be for a term of four years—provided that the terms of members which
begin on July 1, 2017 2040-and-July-+-2041-shall be for less than a full term, two years,
and shall thereafter be for a term of four years. Representatives shall not serve more
than two terms consecutively. A representative may serve an unexpired term, less than
a full term, and then serve two consecutive terms.

Selection of BJA representatives shall be based on demonstrated commitment to
improving the courts and should reflect ethnic, gender, geographic and caseload
differences.

20
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SB 6360 Statewide Stakeholder Meeting Monthly Report |

To: ~ Judge G. Scott Marinella
President, DMCJA Board of Governors
From: Judge Elizabeth Bejarano

Appointed DMCJA Representative to SB. 6360 Work Group which is to
provide feedback 1o the Office of the Attorney General by December 1, 2017,
with a recommendation for a plan to consclidate traffic-based financial
obligations statewide.

Update:

The SB 6360 Work group has met three times to date. The Work Group consists
of one member from each of the following organizations: AOC, DOL, DMCJA, DMCMA,
WA Assn. of Prosecuting Attorneys, WA Defender Assn & WA Assn of Criminal
Defense Lawyers, Office of Civil Legal Aid, WSP, WA Assn of Sheriffs and Police
Chiefs, WA Traffic Safety Commission, Assn of WA Cities, WA Assn of Counties, WA
Collector's Assn, Attorney General’'s Office.

As of our most recent meeting, we have not come to any firm or final decisions,
but are starting to narrow our focus. Our current discussions are focused on defining
what types of “traffic-based financial obligations” will be included within the plan.

The majority of members were in favor of breaking into sub-groups to discuss
certain aspects of what a plan may look like from the perspective of the user
experience, operational logistics, and financial specifications.

We are reviewing statistical data collected by DOL and the Attorney General's
Office, and | anticipate there will be a continuous flow of data collection and review in
the near future.

I will submit reports on our progress after each meeting from this point forward.
Our next meeting is scheduled for Friday, November 4, 2016, at 9:30 am at the Attorney
General's Office in Olympia. Anyone can attend the meeting either in person or by
telephone. If anyone has any questions, or would like to attend the meeting and wishes
the specific address or call-in number, | can be contacted via telephone or email. Thank
you-

Elizabeth Bejarano
206-973-4610
ebejarano@ci.seatac.wa.us
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THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE PROPOSED NEW

ORDER
RULE GR 36 — TRIAL COURT SECURITY

)

) .

g NO.25700-A- | [} 7+
) -

The Trial Court Security Committee, having recommended the adoption of the proposed
new rule GR 36 — Trial Court Security, and the Court having considered the amendments and
comments submitted thereto, and having determined that the proposed new rule will aid in the
prompt and orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a)  That the new rule ag attached heretd is adopted.

(b)  That the new rule will be published in @e Washingfon Reports and will become

effective on September 1, 2017.

74915
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Page 2
ORDER
IN THE MATTER OF THE PROPOSED NEW RULE GR 36 — TRIAL COURT SECURITY

DATED at Olympia, Washington this 29" day of March, 2017,

V4 7

oo O o
U /
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PROPOSED GENERAL RULE __

| Trial Court Security

(a) Purpose. A safe courthouse environment is fundamental to the administration of justice.
Employees, case participants, and members of the public should expect safe and secure
courthouses. This rule Is intended to encourage incldent reporting and well-cogrdinated efforts
to provide basic security and safety measures In Washington courts.

(b} Definition. “Incident” is defined as a threat to or assault against the court community, including
court personnel, litigants, attorneys, witnesses, jurors or others using the courthouse. It also
Includes any event or threatening situation that disrupts the court or compromises the safety of
the court community.

(¢} Incident Reports.

(1) Reporting Methed.
{) The court should make a record of each incident as soon as practicable, but no later
than two days aftet the incident, The report shall be kept on file by the local court
administrator.

{ii) The court shall repor; all incidents electronically to the Administrative Office of the
Courts on the AQC Threat/Incident Report Form within one week of the incldent,

{d) Court Security Commlttee

(1) Role, Each trial court should form a Court Security Committee to coordinate the adoption of

court security policies and make recommendations regarding security protocols, policles, and
procedures necessary to protect the public, court personnel and users, and court facilities. The
Court Security Committes should adopt a Court Security Plan and thereafter revise the Plan as
may be hecessary.

(2) Committee Compositlon, The Presiding Judge for each court should convene a Court
Security Committee meeting and invite representatives from the following:

(i) Judiciary;

(if) Court Clerical Staff:

(ifi) Prosecuting Authority's Office;

fivi __ Public Defender’s Office:

fv) Executive Branch;

{vi) Law Enforcement;

{vii} __ Facilities/Maintenance Department:

Vi) Any other agency of gevernment housed in the same building;

{ix) Any other person the presiding judge deems appropriate;

{e) Court Security Plan. Each Court Security Committee should create a Court Security Plan for

gach courthouse location. If a Court Security Plan Is adopted, the Court Administrator shall keep the
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Plan on file and accessible to the court community. The Court Security Plan should be in writing and
should address: |

(1) Routine security operations, including security screening for persons entering 3[

the court facility, secure storage of weapons hot permiited in the courthouse, parking,
landscaping, interior and exterior lighting, interior and exterior doors, intrusion and detection
alarms, window security, protocol for building access for first responders, and provision of
building floor plans for first responders;

. (2) Written or oral threats or declarations of intent to inflict pain or injury upon’
anvone in the court community;

(3) Physical layout of court facility and escape routes; ' f

(4} Threats —~in court or by other means {telephoneg, emall, websits, atc.):

{5} Bomb threat;

(6) Hostage situation;

{7 Weapons in the court facility:

{8) Actlve shooter;

{9) Escaped prisoner;

{10} __ High risk trial plan:

{11} Routine security operations;

{12} Threat and security incident response technigues in and around the court
facility which may include how to diffuse situations and remaln calm during an incident;

{13}  Personal safety techniques in and around the court facility;

{14) I[rate and abusive individuals.

{(f) Security Drills. Each court may hold security drills as determined by the Court Security
Committee, as deemed necessary by the Presiding Judge in consultation with other authorities In the
courthouse. Drills should include all court personnel, prosecutors, defense attorneys, law enforcement,

and other regular court users, -

{g) Minimum Court Securlty Standards. Every Court shall endeavor to meet or exceed the
following minimum standards. Should the Court fail to meet the Minimum Court Security Standards, the
Court should state in the Court Security Plan why the minimum standards were hot met,

{1 Policy and Procedure Guide for all court and clerk persannel, Trial courts shall
develop a Court Security Policy and Procedure Guide, using as examples the guides from
Spokane County and Seattle Municipal Court, which guides are available from the Administrative
Qffice of the Courts,
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(2) Weapons screening by uniformed secyrity personnel at all public entrances.
Uniformed security personnel shall perform weapons screening at all public entrances, using as
a minimum metal-detector wand screening and physical examination of bags, briefcases,
packages, etc,

3} Security audits every three years, Trial courts sha)l conduct a security audit at

least every three vears. Updates to the Court Security Policy and Procedure Guide shall. b
disseminated to all court and clerk personnel.

{4) Security cameras recording with loops of at least 7 days, with signage that
recording Is taklng place. Security cameras shall be placed at strategic locations as determined
by the Court Security Committee, with signs posted nearby advising that recording Is taking

' place. Security camera footage shall be retainad for at least 7 days.

{5) Duress_alai’ms at multiple strategic locations, such as clerk’s office, administration,

and courtrooms, with hroadcasting to the‘nearest law enforcement agency with jurisdiction
over the court site, Easily accessible and discreetly placed duress alarms shall be located at

multiple strategic locations as determined by the Court Security Committee, The duress alarm
shall broadcast to the law enforcement agency that has jurisdiction to respond to the site, and
which Is closest to the site.

6) _Emergency notification broadcast system In place, with standardized color coding,
and all personnel trained on the system. An emergency notification broadcast system shall be
established with standardized color coding denoting the level of emergency. All court and clerk
persannel shall be trained on use of the system.

(7) _Active shooter training for all court and clerl personnel. Active shopter training
shal! be delivered to all court and clerk personnel.
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Subject: Lake Forest Park Municipal - Mayor's proposed termination of court
Dear Executive Committee,

Judge Linda Portnoy was informed last week by the Mayor that he was submitted a proposal to
terminate the municipal court and contract with a county or another city.

Judge David Larson is already working on this issue from his area of expertise regarding costs and court
closures and judicial independence.

I attended the Lake Forest Park Council meeting (as did Judge Larson) where the Councit discussed the
Mayor’s proposal. The Mayor is already pulling back a bit, perhaps after hearing some less than positive
feedback regarding this proposal from council members and other members of City Hall,

_ The Council Members were very thoughtful and had a lot of questions. However, this was a preliminary
meeting and no guests were allowed to speak and the Council did not as US questions. | did not get the
impression they were in favor of this proposal, but did want to discuss all issues raised.”

I would like, as Vice President, to be available to them to answer any questions they may have about the
court processes. [ could answer some questions about the difference between Municipal and District
Courts. Judge Larson will likely field any guestions about the pros and cons of each.

As a board, | believe we should be concerned when any executive or legislative entity wants to change a
court structure. '

Please let me know if you have any objections to my answering any questions for Lake Forest Park. | do
not plan to speak FOR the board.

Juddge Rebecca (. Robentaon
Federal Way Municipal Court
33325 8™ Ave S.

Federal Way, WA 98003
253-835-3000
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The Western District of Washington’s bench and bar have long-standing commitments to a fair
and unbiased judicial process. As a result, the emerging social and neuroscience research
regarding unconscious bias prompted the Court to create a bench-bar-academic committee to
explore the issue in the context of the jury system and to develop and offer tools to address it,

One tool the committee developed was a set of jury instructions that address the issue of
unconscious bias. Research regarding the efficacy of jury instructions is still young and some of
the literature has raised questions whether highlighting the notion of unconscious bias would do
more harm than good.! However, the body of research supports that, as a general matter,
awareness and mindfulness about one’s own unconscious associations are important and thus a
decision-maker’s ability to avoid these associations, however that is achieved, will likely result
in fairer decisions.?

Accordingly, the proposed instructions are intended to alert the jury to the concept of
unconscious bias and then to mnstruct the jury in a straightforward way not to use bias, including
unconscious bias, in its evaluation of information and credibility and in its decision-making. The
instructions thus serve the purposes of raising awareness to the associations jurors may be
making without express knowledge and directing the jurors to avoid using these associations,

The committee has incorporated unconscious bias language into a preliminary instruction, into
the witness credibility instruction, and into a closing instruction.® In addition, the committee has
developed an instruction that can be given before jury selection if the parties are going to ask
questions during veir dire regarding bias, including unconscious bias.

! See, e.g., Irene V, Blair, The Malleability of Automatic Stereotypes and Prejudice, 6 PERSONALITY & SOC.
PSYCHOL. REV. 242 (2002) (cumulating research on value of instruction to suppress stereotype and finding it
mixed); Jennifer K, Elek & Paula Harinaford- Agor, First, Do No Harm: On Addressing the Problem of Implicit Bias
in Juror Decision Making, 49 CT, REV, 190, 193 195, 198 (2013), available at
http://aja.ncsc.dni.us/publications/courtrv/crd9-4/CR49-4Elek.pdf; Jennifer A. Richeson & J. Nicole Shelton,
Negotiating Interracial Interactions: Costs, Consequences, and Possibilities, 16 CURRENT DIRECTIONS
PSYCHOL. SCL 316 (2007); Jacquie D. Vorauer, Completing the Implicit Association Test Reduces Positive
Intergroup Interaction Behavior, 23 PSYCHOL. SCI, 1168 (2012) (finding that White participants’ taking race-
based IAT led io their non-White (Aboriginal) partners feeling less well regarded than after interactions after a non-
race-based IAT); Jennifer K. Elek & Paula Hannaford-Agor, Can Explicit Instructions Reduce Expressions of
Tmplicit Bias?: New Questions Following a Test of a Specialized Jury Instruction, NAT’L, CENTER FOR STATE
CTS. (Apr. 2014), available at http:/nesc.contentdm.ocle.org/edm/ref/eollection/juries/id/273 (finding “no
significant effects of the instruction on judgments of guilt, confidence, strength of prosecution’s evidence, or
sentence length”; but the study’s authors also reported that they were unable to identify the more traditionally-
expected baseline bias, “which prevented a complete test of the value of the instructional intervention,™),

? See Adam Benforado & John Hanson, The Great Attributional Divide: How Divergent Views of Human Behavior
Are Shaping Legal Policy, 57 EMORY L.J. 311, 325-26 (2007).

¥ The commitiee suggests introducing the topic as part of the preliminary instructions as there is research that
suggests priming jurors may be more effective than waiting until the end of a case. See, e.g., Lisa Kern Griffin,
Narrative, Truth, and Trial, 101 GEO. L.J. 281, 232 (2013); Kurt Hugenberg, Jennifer Miller & Heather M.
Claypool, Categorization and Individuation in the Cross-Race Recognition Deficit: Toward a Solution to an
Insidious Problem, 43 J. EXPERIMENTAL SCC. PSYCH. 334 (2007) (finding that warnings given ahead of time
about likely misperceptions of other race faces may be effective). '
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PRELIMINARY INSTRUCTION TO BE GIVEN
TO THE ENTIRE PANEL BEFORE JURY SELECTION

It is important that you discharge your duties without discrimination, meaning that bias
regarding the race, color, religious beliefs, national origin, sexual preference, or gender of
the [plaintiff,] defendant, any witnesses, and the lawyers should play no part in the
exercise of your judgment throughout the trial. :

Accordingly, during this voir dire and jury selection process, I [the lawyers] may. ask
questions [or use demonstrative aids] related to the issues of bias and unconscious bias.
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PRELIMINARY INSTRUCTIONS TO BE GIVEN
BEFORE OPENING STATEMENTS

DUTY OF JURY

Jurors: You now are the jury in this case, and I want to take a few minutes to tell you
something about your duties as jurors and to give you some preliminary instructions. At
the end of the trial I will give you more detailed [written] instructions that will control
your deliberations. When you deliberate, it will be your duty to weigh and to evaluate all
the evidence received in the case and, in that process, to decide the facts. To the facts as
you find them, you will apply the law as I give it to you, whether you agree with the law
or not. You must decide the case solely on the evidence and the law before you and must
not be influenced by any personal likes or dislikes, opinions, prejudices, sympathy, or
biases, including unconscious bias. Unconscious biases are stereotypes, attitudes, or
preferences that people may consciously reject but may be expressed without conscious
awareness, control, or intention.! Like conscious bias, unconscious bias, too, can affect
how we evaluate information and make decisions.?

In addition, please do not take anything | may say or do during the trial as indicating what
I think of the evidence or what your verdict should be—that is entirely up to you.

Model Ninth Circuit Criminal Instruction 1.1 (modified). Criminal Instruction 1.1 is
similar to Model Civil Instruction 1.1B.

! Definitions modified by combining writings and comments by Harvard Professor Mahzarin
Banaji.
2 http://faculty. washington.edu/agg/pdf/Kang&al. ImplicitBias. UCLALawRev.2012.pdf
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CREDIBILITY OF WITNESSES

In deciding the facts in this case, you may have to decide which testimony to believe and
which testimony not to believe. You may believe everything a witness says, or part of it,
or none of it.

In considering the testimony of any witness, you may take into account:

(1) the witness’s opportunity and ability to see or hear or know the things
testified to;

(2) the witness’s memory;

(3) the witness’s manner while testifying;

(4) the witness’s interest in the outcome of the case, if any;

(5) the witness’s bias or prejudice, if any;

(6) whether other evidence contradicted the witness’s testimony;,

(7) the reasonableness of the witness’s testimony in light of all the
evidence; and

(8) any other factors that bear on believability.

You must avoid bias, conscious or unconscious, based on the witness’s race, color,
religious beliefs, national origin, scxual preference, or gender in your determination of

credibility.

The weight of the evidence as to a fact does not necessarily depend on the number of
witnesses who testify about it.

Model Ninth Circuit Criminal Instraction 1.7 (modified)
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INSTRUCTION TO BE GIVEN
DURING CLOSING INSTRUCTIONS
(perhaps before 7.5 — Verdict Form)

DUTY OF JURY

I want to remind you about your duties as jurors. When you deliberate, it will be your
duty to weigh and fo evaluate all the evidence received in the case and, in that process, to
decide the facts. To the facts as you find them, you will apply the law as I give it to you,
whether you agree with the law or not, You must decide the case solely on the evidence
and the law before you and must not be influenced by any personal likes or dislikes,
opinions, prejudices, sympathy, or biases, including unconscious bias. Unconscious
biases are stereotypes, attitudes, or preferences that people may consciously reject but
may be expressed without conscious awareness, control, or intention.! Like conscious

bias, unconscious bias, too, can affect how we evaluate information and make decisions.?

Model Ninth Circuit Criminal Instruction 1.1 (modified). Criminal Instruction 1.1 is
similar to Model Civil Instruction 1.1B.

! Definitions modified by combining writings and comments by Harvard Professor Mahzarin
Banaji.
2 hitp://faculty.washington.edu/agg/pdf/Kang&al ImplicitBias. UCLALawRev.2012. pdf
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IMPLICIT BIAS INSTRUCTIONS VIDEO LINK

http://www.wawd.uscourts, gov/jury/unconscious-bias
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Bar Bulletin Article about Federal Court Package

We all have biases, These unconscious, instantanecus, almost automatic judgments can help us
get through the day. However, when thase unconscious biases stéreotype a person because of race,
gender, national origin, sexual orientation, age, or other qualities, they are no-longer'helpful but harmful
to the right to a fair trial. Results of the widely taken Implicit Association Test (IAT) and other research
show a high and nearly universal preference of whites over- blacks.! Even with African American test-
takers, 40 percent showed a pro-white preference. Jurors bring these biases to court when they report

for jury service,

A recent case, Colorado v, Pena-Rodriguez,” shows the damage inflicted by jurors who harbor
racial bias. There, during deliberations a juror revealed his opiniojn that the defendant “did it because
he;s Mexican” and that an alibi witness was not credible because the witness “was an illegal” (the
witness was a legal resident). The United States Supreme Court reversed the conviction despite the

federal no-impeachment rule for jury verdicts. Regarding voir dire about race, the Court stated:

In an effort to ensure that individuals who sit on juries are free of racial hias, the Court has held
that the Constitution at times demands that defendants be permitted io ask questions about
racial bias during voir dire.

Colorado v. Peng-Rodriguez, No. 15-606, slip opinion at 14.

50 what should courts do about the biases and prejudices jurors bring to the court? In 2015, the
federal court for the western district of Washington organized a bench-bar-academic committee to

develop an answer. Last month, after nearly two years of work, the committee produced a video on

" The IAT is available at hitps://implicit.harvard edu/implicit/takeatest.htm!
Zslip opinion, No., 15-606, March 6, 2107,
1
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implicit bias for use in juror orientation or in the courtroom, and pattérn jury instructions on implicit

bias.? The federal court adopted them both.

The video features United States District Court Judge lohn C. Coughenour, celebrated defense
attorney Jeffery Robinson, and Annette Hays, Acting United States District Attorney for the Western
District of Washington. These three explain on the video how such automatic preferences and biases can
influence our perceptions and decisions, threatening the constitutional right t_o fair trial and due

process, and jeopardizing public confidence in the legal system.

intraducing the topic of implicit bias during juror orientation is optimal. Research shows that
awareness of unconscious biases is key to minimizing their effects on perceptions and decision-making.
Social science research also shows that impressions formed early can shape the understanding of what
follows, called “priming” and. “cognitive fil'cer.'ing”.‘1 This timing is irﬁportant because orieﬁtation is when
jurors are introduced to the concepts of the right to fair trial, the role of the jury system, aﬁd the need
to discard bias and prejudice to decide the case fairly. Awareness of uncensclous stereotypes and biases

is logically related.

Building on the juror orientation video are the pattern jury instructions. Preliminary instructions
prepare jurors for voir dire guestioning related to conscious and unconscious bias.? They also legitimize

the attorneys’ subsequent Inguiries because the instructions come from the judge. Other instructions in

® The videa is available at

https://colorereative. wetransfer.com/downloads/a64f4a4eatdf8d40d4b72ecdb78def5420170303043321/138¢62
b268606299fad720ebdat0854720170303043321/c83¢6d '

Unfortunately, as of this writing the jury instructions on implicit bias are not avallable online.

* Anna Roberts, (Re)forming the Jury: Detectlon and Disinfection of Implicit Juror Blus, 44 CONN. L, REV, 827, B63-
66 (2012).

5 The instruction provides: “It is Important that you discharge your duties without discrimination, meaning that
bias regarding the race, color, religious beliefs, national origin, sexual preference, or gender of the plaintiff,
defendant, any witnesses, and the lawyers should play no part in the exercise of your judgment throughout the
trial. Accordingly, during this voir dire and Jury selection process, the lawyers may ask guestions related to the
issues of bias and unconscious.bias.”

2
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the packet, to be used hefore opening statements and at the close of the evidence, caution jurors not to
allow biases and stereotypes to affect their evaluation of the evidence and decisions. These federal

instructions are similar te those used in other jurisdictions.®

Some have gquestioned whether these instructions constitute an impermissible comment on the
ev-idence, in violation of article IV, section 16 of the Washington Constitution.” This is nonsense. “It's
not a comment on the evidence,” says Jeff Rokinsan, “it’s a comment on the way people think. It's a
cormment on the existence of unconscious bias and how to identify it and eliminate it. It's the court
saying you can’t use race to determine if a witness is being truthful, or as a reason to convict my clier{t.”
Moreover, courts already caution jurors against relying on prejudice, WPIC 1.01, WPIC 1.02, or bias, WPI

1.02, in reaching a verdict. The implicit bias instructions simply add unconscious prejudices and biases.

7 Targeted voir dire is the third and an essential component. Studies show that racial bias is most
influential when race is not an overt issue in the trial. Where race is prominent, as in a prosecution for a
hate crime or a civil case involving ra;ial epithets, jurars make an effort te combat their prejudices.
However, where race is never mentioned Eut!urks in the background— as where a party in a civil case,
or the defendant or victim in a criminal case or important witness in any type of case is a person of
color—that race bias is most likely to rear its ugly head.® Consider Colorado v. Pena. Would the juror

who did hot reveal his racist views until he got to the jury room have been removed for cause In the |

courtroom if he had expressed those views during jury selection?

8 See American Bar Association, “Achieving an Impartial Jury (All) Toolbox”, pages 17-22, available at
hitp://www.americanbar.org/content/dam/sba/publications/criminaljustice/voirdire_toalchest.authcheckdam.pd
f .

7 #)udges shall not charge juries with respect to matters of fact, nor comment thereon . . ..” CONST. Art. IV, section
16. A statement or instruction would be a comment on the evidence “If the court’s attitude toward the merits of
the case or the court’s evaluation relative to the disputed issue is inferable. . . .” State v. Lahe, 125 Wn.2d 825, 838
{1995).

B See Samuel R, Sommers and Phoebe C. Ellsworth, “Race Salience” in Jurer Decision-Making: Misconceptions,
Clarifications and Unanswered Questions, 27 BEHAV. 5CI. & L, 599 (2009).

3
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Counsel's job in jury selection “is to get jurors to reveal their real beliefs” says Jeff Robinson.
Open-ended questions are best for sparking discussion, especially if focused on controversial subjects
such as the President’s travel ban, Black Lives Matter, the Confeder.ate flag. Or lawyers could simply ask
what the jurors thought about the implicit bias video. The point is to get jurors talking in order to give

the lawyers sufficient information for an intelligent exercise of for cause and peremptory challenges.

Racial and other prejudice and bias is part of the fabric of American life and, hence, is endemic
to the jury system. “The fact is that every single person in that courtroom has racist thoﬁghts. It’s not a

white or black issue; it's an Amerigan issue,” says Mr. Robinson,
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DMCJA BOARD MEETING

FRIDAY, APRIL 14, 2017
12:30 PM — 3:30 PM
WASHINGTON AOC SEATAC OFFICE

COURTS | seatac, wa

PRESIDENT JUDGE G. SCOTT MARINELLA

SUPPLEMENTAL AGENDA PAGE

Call to Order

General Business
A. Minutes — March 10, 2017; Amended Minutes for March 10, 2017 X1-X7
B. Treasurer’s Report — Judge Meyer X8-X25
C. Special Fund Report — Judge Robertson
D. Standing Committee Reports

1. Legislative Committee — Judge Meyer
a. Minutes for September 9, 2016
b. Minutes for October 14, 2016
2. Rules Committee Minutes for February 22, 2017
3. Conference Planning Committee
a. Minutes for March 9, 2017
b. Draft Minutes for March 23, 2017
E. Trial Court Advocacy Board (TCAB)
F. Judicial Information Systems (JIS) Report — Ms. Vicky Cullinane

Liaison Reports
A. District and Municipal Court Management Association (DMCMA) — Ms. Paulette Revoir
Misdemeanant Corrections Association (MCA) — Ms. Melissa Patrick
Superior Court Judges’ Association (SCJA) — Judge Sean O’Donnell
Washington State Bar Association (WSBA) — Sean Davis, Esq.
Washington State Association for Justice (WSAJ) — Loyd James Willaford, Esq.
Administrative Office of the Courts (AOC) — Ms. Callie Dietz
. Board for Judicial Administration (BJA) — Judges Garrow, Jasprica, Logan, and Ringus

© Mmoo w®

Action
A. BJA Staggered Term Proposal 20




Discussion

A. Judicial Assistance Services Program (JASP) Update — Judge Timothy Jenkins 21-22
B. Senate Bill 6360, Consolidation of Traffic-Based Financial Obligations, Workgroup— Judge 23
Elizabeth Cordi-Bejarano
C. Courthouse Security Rule Update — Judge Rebecca Robertson 24-28
D. Lake Forest Park Municipal Court: Mayor’s proposed Termination of Court 29
E. Implicit Bias Jury Instructions — Judge Linda Coburn 30-39
F. DMCJA Finances — Whether to Reduce the Number of Banks holding DMCJA Funds
G. Access to Justice Newly Developed State Plan — Judge Aimee Maurer X26-X55
Information
A. There are two vacant DMCJA Representative Positions for the Presiding Judge and
Administrator Education Committee.
B. There is a vacant DMCJA Representative Position for the WSBA Council on Public Defense
Committee.
C. The Washington State Association of Drug Court Professionals is hosting its annual drug
court conference October 27, 2017 at the Southcenter DoubleTree Hotel in Seattle, WA.
Dr. Doug Marlowe will be the main speaker.
D. Data Dissemination Committee (DDC) Violence Against Women Act (VAWA) Workgroup
1. Legal Voice Letter dated January 17, 2017 for VAWA Compliance in Washington X56
2. Department of Justice (DOJ) Opinion regarding VAWA Compliance in Washington X57-X61
X62-X
E. Washington Supreme Court adopted GR 36 — Trial Court Security Rule and Minimum 62-X63
Standards, which will become effective on September 1, 2017. X64-X68

Other Business

The next DMCJA Board Meeting is May 13, 2017, 11:10 a.m. to 1:00 p.m., at the Chrysalis Inn,
Bellingham, WA.

Adjourn

Persons with a disability, who require accommaodation, should notify Susan Peterson at 360-705-5278 or
susan.peterson@-courts.wa.gov to request or discuss accommodations. While notice five days prior to the
event is preferred, every effort will be made to provide accommodations, when requested.
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DMCJA Board of Governors Meeting
Friday, March 10, 2017, 12:30 p.m. — 3:30 p.m.

wasHINgTon | AOC SeaTac Office

COURTS SeaTac, WA

AMENDED MEETING MINUTES

Members Present: Members Absent:

Chair, Judge G. Scott Marinella Judge Judy Jasprica (non-voting)
Judge Scott Ahlf Commissioner Rick Leo

Judge Linda Coburn (phone)

Judge Karen Donohue Guests:

Judge Douglas Fair Judge Sean O’Donnell, SCJA (phone)
Judge Michael Finkle Mr. Loyd Willaford, WSAJ

Judge Janet Garrow (non-voting)(phone)

Judge Michelle Gehlsen AOC Staff:

Judge Michael Lambo Ms. J Benway (phone)

Judge Mary Logan (non-voting) Ms. Vicky Cullinane

Judge Samuel Meyer Ms. Sharon R. Harvey

Judge Kevin Ringus (non-voting) Ms. Susan Peterson

Judge Rebecca Robertson (phone)
Judge Douglas Robinson

Judge Charles Short (phone)
Judge Tracy Staab

Judge David Steiner

CALL TO ORDER

Judge G. Scott Marinella, District and Municipal Court Judges’ Association (DMCJA) President, noted a
guorum was present and called the DMCJA Board of Governors (Board) meeting to order at 12:42 p.m. Judge
Marinella asked attendees to introduce themselves.

GENERAL BUSINESS

A. Minutes
The Board moved, seconded, and passed a vote (M/S/P) to approve the February 10, 2017 Minutes, with
corrections to non-substantive clerical errors.

B. Treasurer’s Report
M/S/P to approve the Treasurer's Report. Judge Meyer reported that money is coming in and bills are being
paid from DMCJA financial accounts. In follow up to the last Board meeting, it was confirmed that the current
FDIC limits are still at two hundred and fifty thousand dollars ($250,000). It was suggested that funds could be
moved to two banks instead of three, and the special fund could be kept in a separate bank. Judge Marinella
asked that this be put on for discussion at the April Board meeting with specific numbers at that time. He
would like to know what Judge Meyer and Judge Robertson think at that time after the figures are discussed.

C. Special Fund Report
M/S/P to approve the Special Fund report. Judge Robertson provided the Special Fund report.

D. Standing Committee Reports
1. Legislative Committee
Judge Meyer provided a legislative update on DMCJA proposed bills. He reported that House Bill (HB) 1199/
Senate Bill (SB) 5203, Allowing Youth Courts to have Jurisdiction over Transit Infractions, passed out of the
House unanimously, and the bill will have a hearing in the Senate. He informed that HB 1478/SB 5342,
Discover Pass Penalty Distribution, was amended in the Senate to apply to small counties. A second
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amendment prevents these small counties from retaining non-interest monies if the county has a 12% or higher
discover pass dismissal rate. Judge Meyer further reported that HB 1221, Solemnization of Marriages by CLJ
Commissioners, made it through the House with only one dissent. However, it is unlikely to pass the Senate
because of opposition by Senator Padden. Judge Meyer reported that HB 1196/SB 5175, Modifying Process
to Recover Judgments in Small Claims Court, passed out of the House; however, Senator Padden told Melanie
Stewart, Esq., DMCJA Lobbyist, that the bill would only pass the Senate if it is revenue neutral. Judge Meyer
informed that the DMCJA Executive Legislative Committee will discuss the issue at its next meeting. The
Board discussed the bill and recommended that it be tabled for next year. Judge Meyer will contact Judge
Garrow and let her know the status of the small claims bill.

2. Rules Committee
a. Proposed Amendment to Evidence Rule 1101 (4), Applications for Protection Orders

Ms. Benway reported on the Committee’s proposed amendment to Evidence Rule (ER) 1101 (4). This
proposed amendment relates to Initiative 1491, which created the Extreme Risk Protection Order Act. The
Committee determined that ER 1101 (c)(4), which governs applications of protection orders, should be
amended to reflect the current law. Thus, the Committee requests that the Board forward to the Supreme
Court Rules Committee its proposed amendment to ER 1101 (c)(4). M/S/P to make this topic a discussion
item.

Judge Marinella then requested that Ms. Benway discuss the Committee’'s recommended amendment to
CrRLJ 3.4, Presence of Defendant, which is an action item on the agenda. See Action.

E. Trial Court Advocacy Board (TCAB) Update

Judge Marinella reported that the TCAB met prior to the DMCJA Board meeting. They are pursing adequate
funding in the courts and rejuvenating the Justice in Jeopardy Initiative. The TCAB has created a plan that
involves “layering,” which would direct that the state pays 50% of district court and qualifying municipal judges’
salaries, up from 15%. Judge Clarke said he will assist in that, and Judge Downes will talk to the SCJA
Legislative Committee to see who could work with Judge Clarke to draft that legislation. Judge Clarke asked
that Judge Meyer also talk to Melanie Stewart, Esq., who can assist with writing the legislation. Further, TCAB
is seeking judicial partners, such as the Washington Association of Prosecuting Attorneys, Association of
Cities, Association of Counties, and others. The group is considering presentations to the Legislature. Judge
Ahlf informed that the 15% referred to earlier is Trial Court Improvement Account (TCIA) money. Originally,
TCAB wanted to look at trial court funding but decided that a more focused approach would be more effective.

F. Judicial Information Systems (JIS) Report

Ms. Cullinane provided a courts of limited jurisdiction case management system (CLJ-CMS) Project update.
She informed that they just finished two weeks of vendor demonstrations, and the CLJ-CMS Project Steering
Committee is currently determining where the evaluators will go to the two upcoming site visits. The Project
Steering Committee expects to have the apparent successful vendor named by May 2017, and expects to
have the vendor on board and starting work in September 2017. Ms. Cullinane further informed that the CLJ-
CMS Project team is working on earlier outreach to the court community to minimize the surprise of a new
case management system. Thus, they are attending as many events as they can to let people know about the
project. Ms. Cullinane said they plan to have a table at both the DMCJA Legislative Committee Reception and
Board for Judicial Administration (BJA) Reception next week. She said they have also been invited to all three
judicial conferences this year, and they are trying to make sure everyone has as many tools as possible to
promote the CLJ-CMS Project. Ms. Cullinane also circulated a brochure and two flyers to the group, and she
reminded the group that on Inside Courts, the CLJ-CMS Project website now has a complete legislative toolkit
available, which includes a one-page CLJ-CMS Project fact sheet for legislators and templates for letters to
their legislators.

Ms. Cullinane reported that following a major upgrade of the SECTOR system by Washington State Patrol
(WSP), they are having some problems with eTickets. The most significant of these is that some tickets are
missing, and never reached the court. She explained the nature of the problem and said WSP is working on
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fixing it, and AOC continues to monitor and test. She said there’s another problem with preset court dates, and
now those preset court dates are showing up incorrectly. She explained that WSP has to fix the problem on
their end before the Administrative Office of the Courts (AOC) can do anything further. She encouraged
members to notify the AOC of any problems that they see. She further informed that soon court staff will no
longer have to manage prosecutors’ and public defenders’ JABS access, because the AOC will handle it.

Regarding the Expedited Data Exchange Project, Ms. Cullinane explained that there was a very aggressive
deadline, and they have not had enough resources to meet the original deadline. August is the deadline for
King County District Court to go live with their new system. King County modified its plan accordingly, to Go
Live first with the non-well-identified person civil filings by August, and delay implementation of other case
types. She explained that the project is especially short of Business Analysts. It was noted that there may be
a problem with obtaining enough staff to work on the project, which could cause issues with implementation.
Ms. Cullinane said the AOC has modified its project plan. The plan is to move first to the King County Clerk’s
Office data exchange in early 2018, and then come back to the district court data exchange. She informed
they will likely need more money than they thought with the project extending past its original deadline, which
could impact other projects, including the CLJ-CMS Project. In addition, a question arose about data
exchange with regard to Spokane Superior Court. Ms. Cullinane explained there was originally a
misunderstanding between Spokane and the AOC regarding the intent of the Odyssey implementation, so
Spokane’s implementation was moved to the end of the project. However, the AOC is still working with
Spokane to address their needs. Judge Staab informed that Tyler, which is the vendor for the Superior Court
case management system (SC-CMS), liked what Spokane already had in place, and, therefore, is planning to
incorporate it into the SC-CMS.

LIAISON REPORTS

A. Misdemeanant Corrections Association (MCA)
Ms. Melissa Patrick was unable to attend the meeting; however, she provided flyers and a written MCA report.
Judge Marinella read the following report to the Board: The MCA would like to remind the DMCJA of our
annual conference in May in Spokane; as well as the invitation to our one-day training with Dr. Ed Latessa on
recidivism. Additionally, nominations are now being accepted for Probation Officer of the Year (Belinda Galde
Memorial Award), Probation Department of the Year, Support Staff of the Year and Outside Partner of the
Year.

B. Superior Court Judges’ Association (SCJA)
Judge O’Donnell reported that SCJA legislative bills of interest are moving forward in the Legislature. House
Bill (HB) 1378, Disqualification of Judges, is expected to pass the Legislature. Additionally, HB 1396,
regarding Court Clerk Duties, was labeled as a cleanup bill, but is more than that and relates to records and
how those records will be managed with Odyssey, according to Judge O’Donnell. The issues with that bill
have been removed, and clerks and judges will have to have a summit this summer about it. Further,
HB 1603, concerning child support issues, is proceeding without controversy.

Judge O’Donnell then informed of a lawsuit in Okanogan County, where the county council has been sued. It
involves the juvenile/superior court administrator and the salary the judges want to pay. The lawsuit, which
was filed June 2016, has incurred hundreds of thousands of dollars in attorneys’ fees for the County. Judge
O’Donnell then asked the question, when issues like state/county officials going against other state/county
officials occur, should that happen through the Attorney General's Office? He then explained that the SCJA
bill, HB 1378, was originally entitled, “affidavit of prejudice,” but is now known as “disqualification of a judge.”
Judge O’Donnell explained that an agreed trial continuance would not be a discretionary ruling, which makes
superior court similar to courts of limited jurisdiction. The bill seeks to make trials easier for the smaller
counties.

There was also a question about the hiring of an SCJA Policy Analyst. Judge O’Donnell explained that
Ms. Intisar Surur was hired as the SCJA Senior Policy Analyst. Ms. Janet Skreen is Ms. Surur’s direct
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supervisor. Ms. Surur will work with the SCJA on the 3DaysCount Initiative and Pretrial Reform Task Force. In
addition, Judge Michael Downes will be Ms. Surur’'s general supervisor, and the SCJA Board will approve her
substantive work product.

1. 3DaysCount Initiative Status Update

Judge O’Donnell provided a status update for the 3DaysCount Initiative. He informed that a Pretrial
Task Force plans to look at whether they can and/or should be augmenting pretrial services for those
accused of crimes. In Washington, pre-trial risk assessment tools are being used in (1) Spokane
County and (2) Yakima County. He further reported that the SCJA, DMCJA, and Minority and Justice
Commission (MJC) will apply for the 3DaysCount Initiative grant.

The group is planning a kickoff to explore the following three areas: (1) How are we assessing risk, and
what are the best practices with that, (2) what kind of data should be collected, and how affective are
we at making decisions, and (3) what are the best practices for pretrial services, and are there pretrial
services that should be offered while awaiting trial? On March 31, 2017, the Pretrial Task Force will
have a planning meeting. The kickoff meeting will likely happen in June 2017.

Judge Mary Logan, Trial Court Sentencing & Supervision Committee (TCSSC), informed that her
Committee has done what Judge O’Donnell is seeking to do, and, therefore, offered to extend whatever
her committee can do to help in their endeavor. Judge Logan said TCSSC may be able to help develop
a list of who should be involved in the Pretrial Task Force. Judge O’Donnell then invited TCSSC
members to the Pretrial Task Force meeting on March 31, 2017. He informed that the meeting will be
held at the AOC SeaTac Office and participants may also join via Conference Call.

C. Washington State Association for Justice (WSAJ)

Mr. Willaford reported that on May 4, 2017, WSAJ is hosting its annual Law Day Celebration and Awards
Dinner honoring members of the Judiciary. He informed that the Law Day Dinner supports bar scholarships to
train new trial lawyers, and provided a flyer for anyone interested in attending. Mr. Willaford further reported
that some individual members have reached out to presiding judges to address concerns regarding courts
scheduling only one or two days for civil trials. He informed that individual WSAJ members are finding
solutions to this issue. Judge Marinella stated that he wants to be sure lawyers can stick to that amount of
time, and asked that the WSAJ continue to inquire with individual judges regarding the reason for scheduling
one or two days for civil trials.

D. Board for Judicial Administration (BJA)

Judge Garrow reported that the BJA and its Policy and Planning Committee are working on setting strategic
goals for the BJA for 2017-19. They received over 20 proposals from members of the various judicial branch
entities. At the last BJA meeting, they did a session to discuss the proposed goals. During that session,
members ranked those that they were interested in pursuing. Those near the top of the ranking included
funding for courts, interpreters, and court security, which were goals proposed by the DMCJA. The Committee
will meet again to review the results and return to the next BJA meeting for a final decision on which strategic
goal(s) would be adopted. Judge Ringus reported that the Court Education Committee retreat is
March 24, 2017, at the Cedarbrook Lodge in Seattle. The next BJA meeting is scheduled for March 17, 2017.

ACTION

1. DMCJA Rules Committee Recommended Amendment to CrRLJ 3.4, Presence of Defendant
M/S/P to approve the Rules Committee’s recommendation to use permissive language instead of mandatory
language regarding the use of video testimony. The Committee recommended the language be changed from
shall, to may, under CrRLJ 3.4 (3)(e). An example of good cause for not using video testimony includes a
court not actually having the equipment.
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2. Proposed Amendment to Evidence Rule 1101 (4)
M/S/P to approve the Rules Committee recommendation to forward proposed amendment to ER 1101 (4) to
the Supreme Court Rules Committee.

DISCUSSION

A. Salary Commission Meeting Update — Judge Robertson

Judge Robertson reported on the Salary Commission meeting January 25, 2017. She informed that courts
of limited jurisdiction judges’ salaries are not on par with the federal judges’ salaries. Judge Robertson
mentioned a Salary Commission flyer that she would circulate to the Board. Judge Marinella explained that the
Salary Commission is requesting DMCJA support for its commission, which has no funding. The Legislature
has removed all financial support from them, and they may lose the one staff person they do have if this
continues. The Board discussed this, and the general consensus was that the Association should write a letter
to the different entities in the Legislative Branch in support of the commission, and emphasize that the Salary
Commission has done a great job, but, now cannot do anything with their limited funding.

B. 3DaysCount Initiative Update — Judge Marinella
This item was discussed above under the SCJA Liaison report.

C. Community Competency Evaluators (RCW 10.77.073) — Judge Lambo

Judge Lambo gave an update on Western State Hospital's challenges regarding timely evaluations. He
addressed RCW 10.77.073, which allows courts to hire their own community competency evaluators if DSHS
is unable to meet the seven-day performance target, while receiving reimbursement from DSHS for performing
the service. Judge Lambo asked the Board whether any of the cities have a problem with the evaluations
coming in on a timely basis, or whether they would consider going outside of their county. The Board
discussed the questions. It was found that one county had experienced a quick three-day turnaround;
however, two other counties have experienced some problems getting evaluations. There is also concern that
if you are a municipality, you may not be able to benefit because the time, cost, and/or recording you would
have to do to find your own evaluator would take more time than one could afford to spend, and it is possible if
it is not a large city, like Seattle or Spokane, one may still not be able to find an evaluator. Judge Marinella
said he is supportive of having the Legislative Committee look at it next year.

D. Board Operational Rules — Whether to adopt an Attendance Policy
Judge Marinella provided the Board with a copy of the DMCJA Operational Rules and reminded members of
their duty to regularly attend Board meetings. He noted that the Judicial Information System Committee (JISC)
has an attendance policy. He inquired whether the Board wanted to include an attendance policy in its Board
Operational Rules. He reminded members it is a privilege to serve a 3-year term on the Board, and when
some members are not in attendance, it creates a void. The Board discussed the pros and cons of putting an
attendance policy in place.

E. BJA Representatives’ Staggered Terms Proposal
Ms. Misty Butler noted a problem with the BJA Representatives’ Staggered Terms and provided possible
solutions, which the Board discussed. Judge Steiner will draft a proposal to be reviewed and voted on by the
Board. The Board will then refer the proposed language to the DMCJA Bylaws Committee for a proposed
amendment to be voted on by the DMCJA membership. This will be an Action item at the April Board meeting.

F. Mock Trial State Championship — Request for Board Representative as Rater
The Board received a request from Ms. Sara Clinton, Executive Director of YMCA Youth & Government,
regarding the 2017 Mock Trial State Championship. Specifically, she requests a DMCJA member volunteer to
serve as a rater for the Mock Trials on Sunday, March 26, 2017, in Olympia. The rater’'s job is to judge the
performance of those competing in the mock trials. A request will be sent to the DMCJA listserv.
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G. Comment for General Rule (GR) 36, Peremptory Challenges

This issue relates to American Civil Liberties Union (ACLU) proposed amendment to GR 35, Jury Selection.
Specifically, the amendment addresses potential bias in peremptory juror exclusions. The GR number has
changed many times and is listed in the June 2016 DMCJA Board minutes as GR 35. The Board decided not
to endorse the proposed GR 35, Jury Selection, but instead to offer assistance in reforming the rule.  The
Board invited Mr. Salvador Mungia, ACLU, to its September Board meeting. There was a good discussion at
the meeting; however, proposed GR 36, Jury Selection, remained unchanged. Thus, Judge Marinella will draft
a comment regarding the Board’'s position, which he will submit prior to the comment period deadline of
April 30, 2017.

H. Proposed Amendment to Evidence Rule (ER) 1101 (4)
M/S/P to make this topic an action item. The Rules Committee recommended that the Board forward proposed
amendment to ER 1101 (c)(4) to the Supreme Court Rules Committee. The Board considered the
Committee’s recommendation. M/S/P to make this an action item.

INFORMATION

A. Nominating Committee Slate of Candidates
Judge Steiner provided the Board with the Slate of Candidates to date. He informed that he and the
Nominating Committee were surprised at how difficult it was to get volunteers this year. The Board discussed
the slate, and members suggested possible additional candidates who may be interested in running. Once the
additional candidates are confirmed, the slate of candidates will be amended. The Board also discussed
possible ways to obtain more membership participation in leadership and other positions.

B. Trial Court Sentencing and Supervision Committee Update
Judge Logan provided a Trial Court Sentencing and Supervision Committee update earlier in the meeting. See
Discussion, 3DaysCount Initiative Status Update.

C. Implicit Bias Jury Instructions
Judge Coburn informed that jury instructions regarding unconscious bias were created by the Western District
of Washington’'s bench and bar academic committee, which has long standing commitments to a fair and
unbiased judicial process. Judge Donohue expressed that Seattle Municipal Court uses these instructions.

D. DMCJA Legislative Committee Reception
The DMCJA Legislative Committee will host its annual legislative reception on March 17, 2017, from
12:15 p.m. to 1:15 p.m., in the Chief Justice’s Reception Room, at the Temple of Justice. Judge Marinella
informed that the reception offers legislators an opportunity to learn more about the accomplishments and
needs of courts of limited jurisdiction.

E. BJA Annual Legislative Reception
The BJA will host its annual legislative reception on March 14, 2017, from 5:30 p.m. to 7:30 p.m., at the
Temple of Justice. Judge Marinella encouraged Board members to attend.

F. DMCJA Proposed Amendments to CrRLJ 3.2, Release of Accused.
The Washington State Supreme Court adopted DMCJA proposed amendments to CrRLJ 3.2.

G. Presiding Judge and Administrator Education Committee
Judge Marinella informed that Judge Nancy McAllister, South Pacific County District Court, was nominated to
serve on this committee. There are still two remaining vacancies. Another meeting announcement will be sent
out to the DMCJA listserv for each of these positions requesting volunteers. This is a three year position.

H. Washington State Center for Court Research (WSCCR) Advisory Board
Judge Marinella informed that Judge Laurel Gibson, King County District Court, was nominated to represent
the DMCJA on the WSCCR Advisory Board. This is a three year position.

A listserv message congratulating the judges who were nominated will be sent out to the DMCJA listserv.
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OTHER BUSINESS

A. Judge Robinson informed that the 2017 Annual Washington State Misdemeanant Corrections Association
Conference is May 1-3, 2017, at the Hotel Red Lion Spokane at the Park. He encouraged Board members
to send their probation officers to the conference to support the program.

B. The next DMCJA Board Meeting is April 14, 2017, 12:30 a.m. to 3:30 p.m., at the AOC Office in SeaTac.

ADJOURNED at approximately 2:57 PM.
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© The Alliance will pursue systemic advocacy to affect both short and long term structural
reforms that improve the lives of our client communities.

o The Alliance partners will develop self-awareness, common language, a critical lens,
effective tools and a shared vision to undo systems that allow racism and other forms of
oppression to persist.

Phase 3: Development of Key Strategies (March — June 2016)

* The Consensus Group divided into five workgroups to brainstorm and develop potential
strategies for each goal.

¢ Stakeholder feedback on the strategies was collected through regional focus groups, surveys
and a collection of written comments. That feedback included:

o Regional Focus Groups: Four focus group meetings were held across the state to give legal
aid providers and organizational partners an opportunity to discuss the strategies and
provide comments.

o Provider and Partner Online Survey: On April 15, an online survey was sent to providers
and partners requesting input on the goals. We received 22 responses.

o (Client Survey: A survey was shared with 17 VLPs with a request to distribute the survey to
clients at legal aid clinics. Providers were also asked to interview two clients by guiding
them through the survey with additional questions to collect comments. We received 48
surveys total from 6 providers.

o Additional written comments were collected via email.

¢ Inearly May, the Consensus Group met to review the feedback on the draft strategies and begin
to refine them.

e Inresponse to the discussion at the May meeting, a call was held on May 27 for Consensus
Group and Steering Committee members to address some “big picture” questions related to the
plan. During that call the group reaffirmed that:

o The primary audience for the State Plan is Alliance organizations and close partners,
but the plan should be something that can be easily communicated to other audiences.

o The goals are intended to be universal but the strategies are not. There is an
expectation that Alliance organizations will self-identify which strategies they should
employ to contribute to achieving the State Plan goals.

o The State Plan assumes no new resources, however the Consensus Group may choose
to identify a small number of activities that could not be accomplished without
additional funding.

* Following the Consensus Group meeting, Terra Nevitt (staff) and Joan Kleinberg (Steering
Committee) revised the goals and strategies for consistency in language and identified areas for
discussion by the Consensus Group.

e Inearly June, Consensus Group members participated in calls to further review the revised
strategies, address the discussion questions, and further refine the strategies in advance of the
in-person meeting on June 23, 2016.
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FILED

/AR 29 20/
“@”Mﬁ“

THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE PROPOSED NEW

ORDER
RULE GR 36 — TRIAL COURT SECURITY

)

) .

; | NO. 25700-A- | [+
) |

The Trial Court Security Committee, having recommended the adoption of the proposed
new rule GR 36 — Trial Court Security, and the Court having considered the amendments and
comments submitted thereto, and having determined that the proposed new rule will aid in the
prompt and orderly administration of justice;

Now, therefore, it is héreby

ORDERED:

{(a) Tﬁat the new rule as attached hereto is adopted.

(b)  That the new rule will be published in t'he Washingfon Reports and will become

effective on Septembér 1,2017.
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Page 2
ORDER
IN THE MATTER OF THE PROPOSED NEW RULE GR 36 — TRIAL COURT SECURITY

DATED at Olympia, Washington this 2’61 ' day of March, 2017,
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PROPOSED GENERAL RULE __

 Trial Court Security

{a) Purpose. A safe courthouse environment is fundamental to the administration of justice.
Emplovees, case participants, and members of the public should expect safe and secure
coyrthouses, This rule s intended to encourage Incldent reporting and well-cogrdinated efforts
to provide basic security and safety measures [n Washington courts. |

Refinition. “Incident” is defined as a threat to or assault against the court communit:

court personnel, litigants, attorneys, witnesses, jurors or others using the courthouse, |t also

Includes any event or threatening situation that disrupts the court or compromises the safety of

the court community.
" {c) Incident Reports,

(1) Reporting Method.
(1} The court should make a record of each incident as soon as practicable, but no [ater
than two days after the incident. The report shall be kept on file by the local court
agminléxrator.

(il The court shall report all incidents electronically to the Administrative Office of the
Courts on the AQOC Threat/Incident Report Form within one week of the incident.

(d} Court Security Committee,

(b)

(1) Role. Each trial court should form a Court Security Committee to coordinate the adoption of
court security policies and make recommendatlons regarding security protocols, policies, and
procedures necessary to protect the public, court personnel and users, and court facilities. The
Court Security Committee should adopt a Court Security Plan and thereafter revise the Plan as
may be necessary.

(2} Committee Composftion. The Presiding Judge for each court should convene a Court
Security Committee meeting and invite representatives from the following:

(i) Judiciary;

(i Court Clerical Staff;

{itl) Prosecuting Authority’s Office:

{iv] Publlc Defender's Office;

{v) Executive Branch;

{vl) Law Enforcement;

(vii ___ Facilities/Maintenance Department;

(viill  Any other agency of government housed in the same building;

(ix) Any other person the presiding judge deems appropriate;

fe) Court Security Plan. Each Court Security Committee should create a Court Security Plan for

each courthouse location. Ifa Court Security Plan Is adopted, the Court Administrator shall keep the
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Plan on file and accessible to the court comm_unitv. The Court Security Plan should be in writing and

(1) Routlne security operations, including security screening for persons entering

the court facllity, secure storage of weapons not permitted in the courthouse, parking,
landscaping, Interior and exterior lighting, Interior and exterior doors, intrusion and detection
alarms, window security, protocol for bullding access for first responders, and provision of
building floor plans for first responders; '

(2 Writtan or gra) threats or declarations of intent to inflict pain or injury upon’
anyone In the court community;

(3) Physical layout of court facility and escape routes;

{4 Threats —in court or by other means {telephone, emall, website, etc.);

{5} Bomb threat;

{6} Hostage situation;

(7) Weapons in the court facility;

(8) Actlve shooter:

9 Escaped prisoner;

{10} High risk trial plan:

(11) Routine security operations;

(12)  Threat and security incident response technigues in and éround the court
_ _facllity which may include how tg _diffuse situations and remaln calm during an incldent;

(13)  Personal safety techniques In and around the court facifity;

{14) __lrate and abusive Individuals.

et

{f} Security Drills. Each court may hold security driils as getermined by the Court Security
Committee, as deemed necessary by the Presiding Judge in consultation with other autharities in the
courthouse. Drills should include all court personnel, prosecutors, defense attorneys, law enforcement,

and other regular court users,

{z} Minimum Court Security Standards. Every Court shall endeavor to meel or exceed the
following minimum standards. Should the Court fail to meet the Minimum Court Security Standards, the
Court should state in the Court Security Plan why the minimum standards were not met.

{1 Policy and Procedure Guide for all court and clerl personnel. Trial courts shall
develop a Court Secyrity Policy and Procedure Guide, using as examples the guides fram

Spokane County and Seattle Municipal Court, which guides are available from the Administrative
Office of the Couyts, :
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(2) Weapons screening by uniformed securlty personnel at all public entrances,
Uniformed security personnel shall perform weanons screening at all public entrances, using as
a_minimum metai-detector wand screening and physical examination of bags, briefcases,
packages, etc,

{3} Security audits every three years, Trial courts shall conduct a security audit at

least every three years. Updates to the Court Security Policy and Procedure Guide shall.be
disseminated to all court and clerk personnel,

(4] Security cameras recording with loops of at least 7 days, with sighage that
recording fs taking place. Security cameras shall be placed at strategic locations as determined

by the Court Security Committee, with signs posted nearby advising that recording is taking
" place, Security camera footage shall be retained for at least 7 days.

{5) Duress alarms at multiple strategic locations, such as clerk’s office, administration,

and courtrooms, with broadcasting to the_ nearest law enforcement agency with jurisdiction

over the court site, Easily accessible and discreetly placed duress alarms shall be located at
multiple strategic locations as determined by the Court Security Committee. The duress alarm

shall broadcast to the law enforcement agency that has jurisdiction to respond to the site, and
which Is closest to the site.

6) Emergency notification broadcast system (n place, with standardized color coding
and all personne| trained on the system. An emergency notification broadcast system shall be
established with standardized color coding denoting the leve| of emergency. All court and clerk

personnel shall be trained on use of the system.
(7) Active shooter training for ali court and clerk personnel. Active shooter training

shall be delivered to all court and clerk personnel.
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BILL REQUEST - CODE REVISER'S OFFICE

BILL REQ. #: 5-1114.4/17 4th draft

ATTY/TYPIST: KS:tcw

BRIEF DESGRIPTION: Creating a program for the reinstatement of

driving privileges that are suspended because of fallure to pay a
traffic infraction.



AN ACT Relating to creating a program for the reinstatement of
driving privilegeg that are suspended because of failure to pay a
traffic infraction; amending RCW 46.20.289; adding a new section to

c¢hapter 46.20 RCW; and creating a new sectiomn,.

'BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTCN ;

NEW SECTION. Sec. 1. The legiglature finds that driver's

license suspension is a frequent consequence when individuales fail
to pay their traffic fines, and that the failure to pay fines is
sometimes caused by the inability of an individual to pay all of the
fines at once. The legiglature desires to provide a mechanism for
allowing individuals with drivers' licenses suspended due to unpaid
fines the ability to reinstate their drivers' licenses, while
holding the individuals responsgible for their unlawful behavior and
for payment of the fines imposed, and also while minimizing to the
extent posgsible the impact on taxpavers to fund additional

bureaucracies to manage the process.
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NEW SECTION. 8ec. 2. A new section is added to chapter 46.20

RCW to read as follows:

(1) The legislature hereby creates a program to provide a path
for the reinstatement of driving priviléges that are suspended
becausgse of failure to pay a traffic infraction.

(2) A person qualifies for entry into the program if:

(a) That person's driver's license or driving privilege has been
suspended under RCW 46.20.289; and

(b} The court has referred one or more unpaid infractions that
are the bagisg of the suspension to a collection agency.

(3) The department shall develop an application form to be used
by applicants for the program. ‘

(4).Any person qualifying for the program may ehter the program
by completing the application developed under subsection (3) of this
section and submitting the application to any one collection agency
that has been referred any unpaid infraction under subsection (2) (b)
of this section. '

{5) Upon receipt of a complete and valid application, the
receiving collection agency is the active collection agency for
purposes of this section, and shall notify the department
immediately upon receipt of the participant's first regular monthly
payment under subsection (6) of this section. Upon such notice, the
~department shall immediately resgcind the suspension of the
participant's driver's license or driving privilege under RCW
46.20.289.

(6) While participating in the program, the participant must
make regular monthly payments to the active collection agency. The
monthly minimum payment is fifty dollars for balances up to five
hundred dollars, one hundred dollars for balanceg over five hundred
dollars but leses than one thousand dollars, and one hundred fifty
dollars for balances over one thousand dollars. For purposes of this
subsgection, "balances" means the balance of the participant's unpaid
infractions held by the active collection agency. If a participant

fails to make their payment on or before the scheduled due date as
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" required by this subsection, the participant may be removed from the
program by the active collection agency.

(7) A participant's driver's license or driving privilege must
not be suspended under RCW 46.20.289 during such time that the
participant remains a participant in the program.

(8) If a participant is removed from the program under
subsection (6) or (2) (b) of this section:

(a) The active collection agency shall immediately notify the
department;

(b) The department shall suspend once again the participant's
driver's license or driving privilege under RCW 46.20.289; and

(¢) The person removed from the program may be reinstated in the
program by again.éubmitting the application in subsection (4) of
this section, except that no person may be reinstated in the program
more than three times in any five-year period.

(9) If a person participating in the program created by this
section pays in full all obligations held by the active collection
agency:

(a) The active collection agency shall provide the participant
and the department with a statement showing the obligation as paid
in full, and the contact information for any other collection agency
holding an unpaid infraction that, but for the participant's
participation in the program created in this section, would result
in sugpension cf the participant's driver's license or driving
privilege under RCW 46.20.289; and

(b) If additional collection agencies are identified under (a)
of this subsection, the participant must contact one of the other
collection agencies within thirty days and agree to begin meking
payments to the collection agency. Upon such contact, the collection
agency contacted becomes the active collection agency for purposes
of this section, and shall provide notice to the department that the
participant has agreed to begin making payments. If the participant
fails to contact one of the other collection agencies within thirty

days, the participant is removed from the program.
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(10) A participant may remain in the program until such time
that all collection agencies holding unpaid infractions that are
gugpending the participant's driver's license or driving privileges
are paid in full, or until the participant ig removed from the
program under subsgection (6) or (9) (b) of this section.

(11) The department may adopt rules necessary to implement this
section. ‘

(12) The definitions in this subsection apply throughout this
saection unless the context clearly requires otherwise.

(a} "Active collection agency" means the collection agency to
which a program participant is required to make monthly payments.

(b} "Participant" means a person who is enrolled in the program.

(c} "Program" means the program created by this section.

(d) "Unpaid infraction" means an unpaid monetary penalty, fee,

cost, assessment, or other menetary cbligation.

Sec. 3. RCW 46.20.289 and 2016 ¢ 203 & 6 are each amended to
read as follows:

The department shall suspend all driving privileges of a person
when the department receives notice from a court under RCW
46.63.070(6), 46.63.110(6), or 46.64.025 that the person has failed
to respond to a notice of traffic infraction for a moving violation,
failed to appear at a requested hearing for a moving violation,
violated a written promise to appear in court for a notice of
infraction for a moving violation, or has failed to comply with the
terms of a notice of traffic infraction, criminal complaint, or
citation for a moving violation, or when the department receives
notice from another state under Article IV of the nonresident
violator compact under RCW 46.23.010 or from a jurisdiction that has
entered into an.agreement with the department under RCW 46.23.020,
other than for a standing, stopping, or parkihg violation, provided
that the traffic infraction or traffic offense is committed on or
aftef July 1, 2005. A suspension undef this section takes effect

pursuant to the provisions of RCW 46.20.245, and remains in effect

Code Rev/KS:tow 4 8-1114.4/17 4th draft



until the department hag recelved a certificate from the court

showing that the case hasg been adjudicated or until section 2 of

thig act provides otherwisge, and until the persoh meets the

requirements of RCW 46.20.311., In the case of failure to respond to
a traffic infraction iggued under RCW 46.55.105, the department
shall suspend all driving privileges until the person provides
evidence from the court that all penalties and restitution have been
paid. A suspension under this section does not take effect if, prior
to the effective date of the guspension, the department receives a
certificate from the court showing that the case has been

adjudicated.

--- END ---
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I.

INTRODUCTION / BACKGROUND

SENATE BILL 6360

During the 2016 regular legislative sessi
effective on June 9, 2016.

fo@ g must be invited to participate in the work group:

ourtsor designee);

association;
e A prosecutor (or designee), appointed by the Washington Association of Prosecuting
Attorneys; 5
¢ A public defender, jointly appointed by the Washington Defender Association and the
Washington Association of Criminal Defense Lawyers;
* A district or municipal court administrator or manager, appointed by the District and

Municipal Court Management Association;



I

A representative of a civil legal aid organization, appointed by the Office of Civil Legal
Aid,

The Chief of the Washington State Patrol (or designee);

A .representative of a statewide association of police chiefs and sheriffs, selected by the
association, |

The Director of the Washington Traffic Safety Commission (or designee);

A representative of a statewide association of city gove @ents, selected by the

association;

v and that the work group will

:program for the efficient
émber 1, 2017.

eptember 15, 2017. The AGO will

1.

jurisdiction, which include

;ﬁc-based financial obligations imposed by courts of limited
strict courts and municipal courts:

District courts are county courts serving defined territories, both incorporated and
unincorporated, within the counties. District courts have civil jurisdiction over traffic
infractions for which only a monetary penalty may be imposed, as well as criminal
jurisdiction over misdemeanors and gross misdemeanors involving traffic offenses.
Municipal courts are created by cities and towns to address violations of municipal

ordinances that occur within the bounds of the municipality. Like district courts,




municipal courts have jurisdiction over gross misdemeanor and misdemeanor traffic
offenses, as well as civil traffic infractions. Some municipalities contract with local
district courts or other municipalities for court services. A municipality may also
establish and operate a violations bureau to assist in the processing of traffic offenses and

infractions.

There are 193 courts of limited jurisdiction operating in Washington State. A complete list of

these courts is available in the attached in the Appendix.

nfraction or a criminal

What happens next depends on the response:

1) PAY: If a person remits payment in full, the court enters a judgment that the defendant

has committed the infraction.



2) CONTEST: Ata hearing to contest the notice, the court determines whether the agency
that issued the notice has proved by a preponderance of the evidence that the defendant’
committed the infraction.

o Ifthe court finds the infraction was commifted, it shall enter an appropriate order
on its records and may assess a monetary penalty against the defendant. The court
may also waive or suspend a portion of the monetary penalty, provide for time
payments on a payment plan, or — in lieu of monetary payment — provide for the

performance of community restitution.

o Ifthe court finds the infraction was not, the case is dismissed.

rmines Whether the

S
in:

@ving or non-moving. The Washington State
ing (DOL) h consultation with the Administrative Office of the Courts’

moving violations. Und 746.20.289, DOL shall suspend all driving privileges of a person

when the department receives notice from a coutt that the person has:
s Failed to respond to a notice of a traffic infraction for a moving violation;
o Failed to appear at a requested hearing for a moving violation;
e Violated a written promise to appear in court for a notice of infraction for a moving

violation; or




e Failed to comply with the terms of a notice of a traffic infraction or citation for a moving
violation.

Non-moving violations do not result in license suspensions for any of the above.

Under RCW 46.63.060(3)(a), a notice of a traffic infraction must include a statement that the
person who receives the notice may be able to enter into a payment plan with the court. Pursuant

to RCW 46.63.110, if a court determines, in its discretion, that azperson is unable to pay in full

immediately, and less than one year has passed since the inffaction became due, the court shall

siously been granted a payment

court and has not paid the monetary o@om 1-fu,
payment, the court may re £ unpald mﬁietary pe}i‘a,ﬁ :

monetary obligation; - .
the person has entered it

suspensio

n,.thescourt notifies



Figure ###: Traffic Infraction Process & Outcomes |




Traffic Misdemeanors

Traffic misdemeanor offenses differ from traffic infractions in that a traffic misdemeanor is a
criminal case where conviction can lead to jail time in addition to traffic-based financial
obligations. Courts of limited jurisdiction in Washington can adjudicate traffic offenses that are

either misdemeanors or gross misdemeanors. In Washington, misdemeanor crimes come with a

maximum jail sentence of 90 days in jail and a maximum fine

1,000. Gross misdemeanor

crimes carry a maximum sentence of 364 days in jail and 00 maximum fine.

ed lle;%m@elated to the criminal
traffic complaint, th f_@wf ﬂwlid?%g*@OL of ilure to appear and the department

then suspends the perg%—“?ﬁ?i‘s driving%vileges.

In some cases, there Tias.be altgFnative options available to individuals to help facilitate

repayment of outstandinmé“”:f’fk%ngwnclal obligations, or to restore or retain driving privileges.

OCCUPATIONAL/RESTRICTED LICENSE

Under state law, a driver with a suspended license may, under certain circumstances, apply for an
"Occupational/Restricted Driver License” (ORL). One main category of eligible persons is

drivers who have had their licenses suspended for conviction of an offense relating to motor



vehicles for which suspension or revocation of the driver’s license is mandatory, provided that
the offense was not any of the following: vehicular homicide, vehicular assault, or driving or
being in actual physical control while under the influence of intoxicating liquor or any drug. The
other main category of persons who may apply for an ORL is drivers who have had their licenses
suspended by DOL for tﬁree specified reasons: 1) failure to pay a traffic ticket, 2) driving
without insurance, or 3) committing multiple driving violations with such frequency as to

indicate disrespect for traffic laws or disregard for the safety ofethers,

Furthermore, an may be issued only if
» The applicant has not committed vehiculay: vinicide or veligular assault within the last 7
years;

¢ The applicant files satisfactory proof of

The applicant demonstrates

that it is necessary: : Ylicant is:

detail the specific hours of the day when driving is allowed (not to exceed 12 hours in one day),

the days of the week when driving is allowed, and a general description of the permitted routes
for travel. These detailed restrictions are in a written form and must be carried in the vehicle at
all times and presented to law enforcement upon request. Any violation of the restrictions is

treated as a violation of the prohibition of driving while one’s license is suspended or revoked.



An ORL can only be issued to a person who has a Washington State driver license. There is a
$100 nonrefundable fee to apply for an ORL. An ORL is valid for the period of the suspension or
revocation. An ORL will be cancelled if any of the followiﬁg occur:
e The driver is convicted of violating the restrictions;
s The driver commits a violation subject to suspension/revocétion while the ORL is in
cffect;

o The driver no longer meets the eligibility criteria;

o The driver’s proof of financial responsibility is ca

program. Throughm@i@nmnt}ﬁ@fm%ﬂay 200/

June), nearly 100 distr@ mun@al courts v

B

traff%iiﬂi?i? S,

to eaglindividual court, in general the program allowed

Washington’s district and cipal courts held a similar program in October, 2002, closing
more than 10,000 cases and collecting approximately $1,850,000. The Yakima County District

Court also offered a similar program in October 2005,

LOCAL RELICENSING PROGRAMS




To assist suspended drivers restore or retain their driving privileges and pay outstanding fines,
some jurisdictions have established local relicensing programs. RCW 46.20.341 expressly
contemplates that “courts of limited jurisdiction in counties or cities are authorized to participate
or provide relicensing diversion programs.” In general, these types of programs can be
categorized as either a pre-filing diversion program or a post-filing program. These two

approaches are discussed in more detail below,

PRE-FILING PROGRAMS --- Pre-filing diversion programs are generally designed to avoid

prosecution for eligible drivers. Typically, the driver is ; il.released at the time of the

program invites the driver to come t

and interest.”™

Department of Adult-and. Juven etention. A hearing is set inviting the participant to
e

voluntarily enroll in the program. At the hearing, a ]udge may mitigate and adjudicate any King
County District Court 111fract10n fines. The participant then has the opportunity to meet with
collection agency representatives to address outstanding fines by establishing a payment plan.
Once an individual makes the first monthly payment, the hold on the license will be removed. If
the pdrticipant successfully completes the program and pays off their obligations, the charge is
never filed. If a participant is out of compliance, the case is referred back to the prosecutor for

potential filing.
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POST-FILING PROGRAMS --- Post-filing programs generally require that the prosecutor file a
charge with the court, often for Driving While License Suspended in the Third Degree and No
Valid Operator’s License. The court then issues a summons and notice to appear for arraignment.
The case is continued for eligible drivers who appear at arraignment, agree to participate in the
relicensing program, and enter into a payment plan for unpaid traffic-based financial obligations.

Once a driver begins making payments, his or her driving pnvﬂegpS may be reinstated.

Accordmg to the Office of Public Defense, “Most courl:s w;h’"” have this type of program, will

dismiss or reduce the original charge once the driver b g‘jﬁsﬁ“ ﬁ%ayment plan and obtains a valid

license.”™ Some of these programs also allow for wa n partlclpa,m for individuals not
.
currently facing a pending charge, but potenti ubject to such a charg@ should they continue

to drive while suspended.

' - Drogram. Pa1~tlc1pants are either

T

creened Tv’@f;“g___‘:sgz'_;_‘ghg1b1hty. To be eligible for the program, a

actually 1med by the gﬁurt or which resulted from failure to respond or appear;

¢ Haveall ﬁnes“"vi:"ﬁiismg yensmn be from participating jurisdictions; and

¢ Not have been comrviated of a “sex offense,” “serious violent offense,” or a “most serious

offense,” or have a criminal history demonstrating a pattern of felony, assault, drug

and/or weapons charges.

As part of the Spokane program, there is an opportunity to have unpaid traffic-based financial
obligations pulled from collections, combined into a single manageable monthly amount, and,

upon the first successful payment, all the associated driver’s license holds will be released so

11



long as the driver continues to make successful payments and comply with other program
requirements.

s

Of the 193 courts of limited jurisdiction in Washington State, ## offer some kind of a relicensing

program, Under RCW 46.20.341, subject to available funds, counties and cities that operate
relicensing programs are supposed to provide information to AOC on an annual basis regarding:

¢ The eligibility criteria used for the program;

¢ The number of referrals from law enforcement;

The number of participants accepted into the

isdiction. Consequently, traffic infractions are the

ng a traffic-based financial obligation. Although there are

differences from year'to ‘the numbers appear to be trending downward, Washington’s
courts of limited jurisdiction tocess approximately 1 million charges for traffic infractions and
misdemeanors annually, consistently accounting for more than 40% of the aggregate caseload.

Table i below shows the volume of traffic-related cases courts of limited jurisdiction handled

annually from 2010 to 2015:

12



Table ###: CLJ Traffic Infraction & Misdemeanor Filings & Charges

2010 2011 2012 2013 2014 2015
Total # Cases Filed | 2,448,998 | 2,359,906 | 2,109,314 | 2,199,412 | 2,035,796 | 2,082,795
Traffic Infractions 1,001,937 | 972,140 872,789 867,875 824,729 810,635
(excluding parking)

% of Cases Filed 40.9 41.2 39.7 39.5 40.5 389
Violations Charged | 1,216,759 | 1,171,256 | 1,046,102 38,971 | 983,005 961,074
Traffic 124,731 | 113,720 78,654 73,948
Misdemeanors
{non-DUI/Physical Control)

% of Cases Filed 5.1 3.6
Violations Charged 143,292 | 2130 87,534
DUL/Physical 38,191 26,363
Control o
Misdemeanors

% of Cases File;d»: 1.2
Violations Charged 32,406 29,164 27,060
Combifed: 961,691 | 903,383 | 884,583
(excluding "ﬁ'sical
Control Misdemeanors) .

% of Cases Eiled 650 46.0 46.1 43.7 44.4 425
Combined: 5 1,123,884 71 ,006,060 993,421 631,971 910,946
(including DUI/Physical .

Control Misdemeanors)
% of Cases Filed 47.6 47.6 47.7 45.2 45.8 43.7

Source: Courts of Limited Jurisdiction Annual Caseload Reports 20102015

According to data published by AOC regarding the disposition of civil traffic infraction cases,

about 1 in 5 infraction notices statewide involve a person who failed to respond to a notice or

13




failed to appear for a requested hearing. This rate of over 20% of infraction cases involving

failure to respond or a failure to appear appears to be fairly consistent over time, as demonstrated

in Figure ### below:
Fioure ###: Disnosition of Traffic Infractions
2015 2014
PAT PAD
351,932 349,593
26%

DISMISEED DISMISSED B F_Tﬁfm
148,638 162,350 & 221,642
15% 17% 2%

COMMITIED= = 5 COMMITT N
13,538 15,625 140 356
1% 1% 25%
2013 2012
pAID pAIL
361,426 an4797
34% 33%
TRIFTA
BISMISSED FIR/FTA DISMISSED .32{5@39
179,851 228,356 193,274 1%
17% 21% 18%
N NOTE ‘
COMMITTE COMMITTERE.
16,480 14,975 T R9,548
2% 19 7%
2010
paID oA
286,383 486,909
26% 335
DISMSSED & 4
211,820 ETR/FTA IMSMISSED £ .
264,448 234,367 ;?gfmg
16% ,
2% 21%
2% 30%

Monetary penalties are collected by the courts to help offset court operating costs and to fund
certain programs. As discussed above, the amount of the penalty for civil traffic infractions and
misdemeanor traffic offenses is established by a combination of statute and court rule. Below is a

breakdown of revenue collected from traffic infractions and misdemeanors from 2010 to 2015.
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$180,000,000
$160,000,000
$140,000,000
$120,000,000
smo,ooo,ooo
$80,000,000
$60,000,000
$40,000,000
$20,000,000
S'

Courts of Limited Jurisdiction Revenue from
Traffic Infractions & Misdemeanors

el

s

2010

& Traffic Misdemeanors

513,557,000

$13,455,185

$13,077,402

$12,331,779

$11,842,630

$11,243,323

# Traffic Infractions
(excludes parking}

$140,581,06

$138,111,86

$128,887,28

$123,865,19

$116,200,74

5114,114,84

upon the nature of the m ‘

or offense,

ha\?@ﬁ;ﬁm@h dri:ri@ges revoked for a number of different
éum@o trafﬁ?%}fenses or infractions, such as failing to pay
s t}ieril the public safety, such as driving under the
sing, tﬂe agency responsiblé for processing driver’s license

s of suspensions, some of which are mandatory depending

According to the Washington State Department of Licensing, which periodically publishes point-

in-time snapshot data statistics about its operations, as of June 30, 2016, there were 372,170

individuals with driving privileges that have been suspended, revoked, or cancelled. This is

equivalent to just over 5% of the Washington State population.”
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Of chief concern for the purposes of this report are suspensions that get reported to the
Department of Licensing as failure to appear (FTA) suspensions. These suspensions are
statutorily authorized under RCW 46.20.289 and can generally be described as occurring because
an individual did not pay a ticket or appear in court as required. After receiving notice from the
court, the Department of Licensing suspends the license pursuant to the process provided in for

RCW 46.20.245. The suspension remains in effect until the department [of licensing] has

received a cettificate from the court showing that the case has been adjudicated and until the
shes the process for license

. In other words, FTA holds

person meets the requirements of RCW 46.20.311, which

e only remaining reason

for the hold is directly related to the need to

financial obligation.

approximately 190,000 individuals haveon
‘suspet Ed’ revoked, or cancelled

1 st over 60% — have only one
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376,107 . 394,671
o TOtA) FTAS e L Total ETAS e
N 7 NMMM.W.-.__..V..”_-,WW“
1481 N 190,268
Tirivers {Ds). Dirtvars {Ds)

w&?&s .

f‘”ﬂwﬂw;;)gz';;m\

4 Dsw/f 24
FTAs '
mmmmmmmm g, 1

| 46,239
i Bsw/2+
FTAsin

2016
Mw"'m\\
~ 404,970 415,016
Total FTAs Total FTAs

) .

102,776
Tyrivars (Ds)

e

7T o1eea0s NG T
Drivers{Ds)
w/ ETAs

/ / 76,064
Doawf 2t
FTAs
. fwmﬂ

51,296
Dsw/ 2+

mmmmmmmmmm

196,700
Drivers [Ds)
L W/FTAs....

- Witerent”
courts

2012
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The Department of Licensing data also shows that there are outstanding FTA only suspensions in
every county in Washingtoﬁ. By looking at county of residence, the data also show that
individuals residing in any give county can be subject to FTA suspensions from courts in other
counties. Maps for each county showing the proportion of FTA suspensions that come from
courts located within the county of residence are attached in the Appendix. These maps also
show the geographic diffuseness of the FTA suspensions, and generally demonstrate the diffuse
nature of FTA suspensions. In Mason County, for example, less than half of the total FTA

suspensions issued for that county’s residents are from courts-within Mason County. Thousands

of FTA suspensions issued for Mason County residents courts in Kitsap, Picrce, and

Thurston counties.

STATEMENT OF THE ISSUE

Overview

in court and pay their fines. To

ncial obligations arising from moving violations,

licenses for nonpaymenf nvolving non-moving traffic violations. Some local
jurisdictions have also tried to address this issue by offering alternatives, such local relicensing

programs ot the option of community service to payoff traffic-based financial obligations.

While alternatives to monetary payment or more flexible payment plans exist in some places,
they are not necessarily available for everyone. The lack of consistency and coordination

between jurisdictions has the potential to make it more difficult for drivers trying to address their

18



financial obligations so they can get their driving privileges restored. Under the current system, a
driver with multiple outstanding traffic-based financial obligations may experience difficulty
trying to consolidate those obligations into a single payment plan. This potential difficulty
increases when the multiple traffic-based financial obligations are outstanding in different
jurisdictions. In such circumstances, a person may need to negotiate separate payment plans with
each individual court or collection agency that contracts with the court, some of which may not

consider obligations owed in other jurisdictions when setting payment arrangements.

A Concern of National Significance

The subject of court-imposed fines and fees, arc
poor and low income households, is gaining at
correlates to a general trend of increasing court fees

N

G
to offset court operating costs and togmg 1y

well as increased pr
debt, Vi

leduals accused of misdemeanors, quasi-criminal ordinance

‘ti01ls.’:=_;nf§;‘;_~1f;§f significant number of organizations and agencies looking at

this issue have reco gniz?f%%lff@?ﬁonsequences flowing from the administration of court-imposed
financial obligations can disﬁroportionately impact less advantaged populations.™ The
Department of Justice has described the effect of court-imposed fines and fees on individuals,

their families, and our communities as “devastating”:

In isolation, an individual fine or fee may appear insignificant, but for many

people, paying a fine that, together with associated fees and assessments, can
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casily exceed several hundred dollars can be challenging. And the obligations can
easily and rapidly add up. For example, a person ticketed for a municipal
violation who cannot afford to pay the original fine can be charged late payment
fees and compounding interest and be subjected to further consequences such as
wage garnishment or driver’s license revocation. . For an individual charged with
a criminal offense, the assortment of fees assessed by the justice system can be

especially daunting. .. These harms are most frequently felt by the most vulnerable

members of our communities — not just those who sstice-involved, but their

families and children, too — as they become trappedineycles of poverty that can

be nearly impossible to escape.*

are more likely to be ticketed for infg_;aiuwggio1lé and offe

collection lead to inc

or quadruple-the:

reincarceration is the suspe 1 of driver’s licenses. .. If these individuals continue
driving — as they often must to work — they face new and often severe criminal penalties
for driving with a suspended license.”™ Without a license, these individuals can face a

serious dilemma: lose their jobs or risk a criminal charge for driving illegally.

The 2005-2006 Report of the Courts of Washington included the following statement

when describing an amnesty program to help residents take care of old financial burdens
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so they could work out driver licensing and other legal problems caused by th_eir unpaid

fines:

- Court officials...were interested in helping people get out of a downward
spirél. It can happen when a driver can’t pay a fine, has his or her license
suspended, can’t get car insurance, then either loses a job because of
inability to drive or gets caught driving without a license=The legal and
financial burdens multipty. This kind of spiral affe th the offenders
and the courts, which end up dealing with increa cloads from
drivers who find themselves in these situatighs,

Racial Disparity

In addition to the disparity in outcom

attributable to relative financial mean

Fiminal Justice System

R

published a report opcgace andwtuW%@ngton’ : stem. The report generally

o e
confirmed that minoritysracial and@nic group

EE T

rs anddnfractions. In the section addressing traffic

R

¢ misdemeano

port states, ‘“I'he data @1& [racial] minorities are cited more often, and that

stemming from traffic tic i lead to a license suspension, the [Driving While License

Suspended] law disproportionately affects minority drivers.”" Similarly, in discussing
variability in the assessment of legal financial obligations, the report explains that “extra-legal
factors, such as race and ethnicity, affect this variability and significantly impacts how [legal

financial obligations] are assessed.”™"
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Washington State is not unique and racial disparity exists across the country to varying degrees.
For example, a recent report out of California found that “Just as the U.S. Department of Justice
found in Ferguson, [Missouri,] people of color in California are disproportionately impacted by
licenses suspension...[and] data from several localities...demonstrates that from the very
beginning of the process, citations have a disproportionate racial impact.”™ States that regularly
collect and analyze data on traffic stops generally reach consistent findings. According to an
analysis performed by the New York Times, “In the seven states:with the most sweeping
reporting requirements — Connecticut, [llinois, Maryland, M "":méf"uﬁ., Nebraska, North Carolina

‘and Rhode Island — the data show police officers are mgr pull over black drivers than

%?Dear Colleague letter from the

onstitution and/or other federal laws.”™!

' that “Courts must not use...license suspensions as a means of
coercing the payment of t when individuals have not been afforded constitutionally
adequate procedural protec’c'im‘:“)“ns.”’“’iii Of course, this principle is by no means a new concept. The
Washington State Supreme Court has acknowledged that “It is well settled that driver’s licenses
‘may not be suspended or revoked ‘without that procedural due process required by the
Fourteenth Amendment.”™* Relying on this well-established constitutional principle, in 2004,
the Washington Supreme Court invalidated sections of state law compelling mandatory license

suspension for failing to appear, pay, or comply with notices for traffic infractions on the basis
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that the law did not provide defendants an opportunity for an administrative hearing before the

license suspension became effective.™

The guarantee of due process may extend even further, potentially also requiring courts to
proactively inquire about and assess a defendant’s ability to pay. As described in the March 2016
DOJ letter, suspension of an individual’s driver’s license due to failure to pay a fine “may be

unlawful if the defendant was deprived of his due process right.te establish inability to pay.”

crest in a case where the plaintiffs

More recently, in November 2016, DOJ filed a statement o:
challenged the constitutionality of Virginia’s practicesg i ading the driver’s licenses of

those who fail to pay fines or fees. DOI’s brief con &% that the<practice of automatically

or the result of an inability to pay—viglates the Fo

f courtsnot maki

SEImEnET

fz%f__)?{.mp Ws’oa

ashingtorovs Blazina. Although that case involved

R

s in the cotitext of criminal charges, and was decided on

inds, thegourt engaged in a significant discussion

holding'that.a trial courtqm

future abihty pay, the Blaz ﬂ

RECOMMENDATION

The following are consensus recommendations from the Work Group:

e No program allowing for the consolidation of traffic-based financial obligations and the

reinstatement of driving privileges while a person is successfully complying with the terms
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of a payment plan should alter or lessen any statutorily provided period of mandatory

suspension or otherwise allow for reinstatement during a term of mandatory suspension.

PROGRAM PROPOSAL

1. Mission, Goals & Evaluation Metrics

1.1. The niission of the program is to facilitat

adjudication of traffic-based financial obligations, and by reducing the frequency

of charges brought for driving while license suspended in the third degree.

1.2.3. The rate of collection of outstanding traffic-based financial obligations is -
improved and debt owed by persons experiencing financial hardships is reduced

with increased availability of an affordable payment plan.
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1.3. Evaluation Metrics
2. Administration

2.1. The Administrative Office of the Courts shall have the authority to establish a unified

payment plan system for the consolidation of multiple  traffic-based financial
obligations causing FTA holds from different cour s o

2.2.

2.3

have committed E{“%fﬁc infraction

and includes all associated costs,

24,

mfgr services, an@:gsther charg

ges deemed appropriate.

St
Wuﬁ

2.4.2.

An agf‘eﬁment uﬁﬁ this section should provide that the contracting entity shall
make avaﬂ‘ﬁl?“tﬂ the Administrative Office of the Courts or the State Auditor at
any time durmg normal operating hours, all records and information kept in

conjunction with the administration of the unified payment plan system

2.4.3. An agreement under this section should provide that the contracting entity shall

comply with all applicable federal, state and local laws, ordinances, and
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regulations, including that it is duly licensed by the State of Washington and will

maintain that license in good standing.

2.5, The Administrative Office of the Courts shall adhere to all relevant state procurement

laws in soliciting and executing any contract under Section 2.1.

2.6. The Supreme Court shall be responsible for establishing a payment plan policy for the
inistrative Office of the Courts.

2.7. The Supreme Court shall promulgate a rule ¢ “ “oflimited jurisdiction requiring

% and requiring that they be filed with the

state Administrator for the Courts.

. All courts of limited jurisdigtion shall be req

a payment plan under the unified payment plan system shall

not be de;ﬁe ecause: (i) the traffic-based financial obligations underlying the
FTA hold have been referred to collections, (ii} of the total amount of outstanding
traffic-based financial obligations, (iii) of the availability of an occupational or
temporary restricted driver’s license, or (iv) of the particular category of the
traffic infraction or misdemeanor traffic offense underlying the outstanding
traffic-based financial obligations causing the suspensions issued pursuant to

RCW 46.20.289.
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3.1.2. Eligibility to obtain a payment plan under the unified payment plan system shall
not be contingent upon a current or deferred charge for a violation of, or traffic-

based financial obligations for a previous violation of, RCW 46.20.341(2)(a).

3.1.3. Eligibility to obtain a payment plan under the unified payment plan system shall

not be denied because of person’s noncompliance with any existing or prior

payment plan, but individuals with a history of noncompliance with a payment

plan under the unified payment plan systen be subject to higher initial costs

to establish a subsequent payment plan

3.2

misrepresentation in his o

participation,

subjected to disctifnination under the administration of or in connection with the

unified payment plan system pursuant to RCW 49.60.

. Application

4.1. The entity that contracts with the Administrative Office of the Courts pursuant to
Section 2.1 shall produce an application and intake form designed to provide sufficient

information to: (i) identify the applicant, (if) identify the outstanding traffic-based
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4.2.

5.1,

financial obligations owed by the applicant, (iii) verify the applicant’s eligibility for
participation, and (iv) provide sufficient information on the applicant’s financial

resources and obligations to determine the applicant’s ability to pay.

Upon recciving a person’s application and intake form, the unified payment plan
system administrator shall make a timely review of the application, and should respond

within 10 business days.

. Payment Plan

Applicants can be required to provide a down payment when establishing a payment
plan to demonstrate commitment to making good faith efforts to satisfy their

outstanding traffic-based financial obligations.
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5.1.1. [Ifthe total outstanding traffic-based financial obligations are $500 or less, the

required down payment shall not exceed 20% of the amount owed.,

5.1.2. If the total outstanding traffic-based financial obligations are more than $500, the
required down payment shall not exceed 10% of the amount owed or $100,

whichever is greater.

5.1.3. Nothing herein shall be construed to prohibit a5person from making a larger down

payment than required.

5.2. In establishing the terms of a payment: an individual’s-fihancial resources and

obligations, including any other Iega@' ncial obligations to any court in Washington,
it fhe amount Sﬁﬁ%ﬁonable required

exclusively be a finction of the

tions or of time to payoff,

5.1, Paymeyi plmsshould be es
promlffiggg_(l by theSupreme C

to the payment plan policy

hich mdy incorporate the legal financial

developed by the Washington State

5.2.3. 15 May be based on a matrix that incorporates a reflection of the
consideration of a program participant’s ability to pay, but which may also
include other relevant factors, including the total amount of the outstanding

obligation, such as the following example:

Income Relative to Federal Poverty Level

$ Owed
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| $20 $30 | 840 $50

$30 $40 $50 860

$40 $50 $60 $75

$50 $60 $75 $100

5.3. The payment plan shall be established by a written agreement between the individual

owing traffic-based financial obligations (the “participant™) and the unified payment

plan system administrator working on behalf of t irts to which the participant owes

delinquent traffic-based financial obligation

me, or the imposition of new traffic-based financial

o1
<=

54.1. Anew giowq ylﬁént shall not be required to modify an existing payment plan.

5.4.2. Program participants are required to keep their éxisting payment plans cutrent

until a modified payment plan is finalized.

6. Operation
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6.1.

0.2.

6.3.

6.4.

Mgr@jgram pﬁﬂ;gm ant
%greement wmww_,_w%ﬁ

If a court of limited jurisdiction participates in or operates a relicensing program in
accordance with RCW 46.20.341, but is unable to assist a suspended driver regain his
or her license because the court cannot adjudicate all the FTA suspensions listed in the
abstract of the driving record, the court or prosecuting attorney shall refer the
suspended driver to the unified payment plan system. Nothing in this section precludes
a court (or contracted collection agency} from entering into a payment plan with a

suspended driver for the traffic-based financial obllgal;;lans which the court can

adjudicate.

W 46.20. 341, the e@m;w_or prosecuting
he statewide paymem system in

uniﬁed fied paymen

R Erine)

Upﬁe&eiving noti(::‘—“f"é”ﬁi%f the payiient plan agreement, if the court has previously

n0t1ﬁedmﬁi'“" Departmer@f Licensing that the person has failed to pay or comply, the

court shall 116@1 partment within ten (10) business days that the infraction has

been adjudicatedimaccordance with the process provided for in RCW 46.63.110,

6.4.1. The court shall notify the department that the infraction has been adjudicated via

electronic means according to procedures established by the Department and the

Administrator for the Courts as provided in IR1J 4.1.
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6.5. The Department of Licensing shall refer suspended drivers to the unified payment plan

system by providing information online, and will continue to process suspension and

restoration of driving privileges pursuant to RCW 46.20.289.

6.5.1. No person’s license will be reinstated or restored if that person is currently subject

to a period of mandatory suspension or has his or her driving privileges suspended

for another reasor. . |

13Car ZHL i d, 1
7. Termination

7.1. A participant in the unified payment plan system shall have his or her payment plan
terminated upon breach of the payment plan agreement, which can occur for defaulting
on payment, too frequently making late payments, or for other good cause, such as
making a material misrepresentation in his or her application or at any other point

|
during his or her participation, |
\
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7.1.1. If a payment is late, after 10 days, a reminder notice shall be sent to the program
participantlthat includes the following: (i) a statement that payment has not been
received, (i1) information on how to make payment, (ii1) a statement that if
payment is nor received before the next payment is due, that the participant’s
driving privileges will be suspended pursuant to RCW 46.20.289, and (iv) that if

the program participant continues to drive after:his or her license is suspended

that it could result in a criminal charge fi
the third degree.

ing while license suspended in

7.1.2. A third late payment within =day period should"

stitute a breach of the

payment plan agreement.

7.2.

7.3 of tﬁ%ch of the payment plan agreement, the court may refer

sed fimuntial obli gations to a collection agency and the court
of licensing of the person’s delinquency in accordance with

RCW 46.63.110.

8. Financials
8.1. When traffic-based financial obligations are consolidated as part of the unified payment

plan system, existing interest charges shall be provisionally suspended and not included

as part of the aggregate amount owing under the unified payment plan.
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8.2.

8.3.

8.4.

8.3.

8.6.

8.1.1. If the participant in the unified payment plan system successfully meets the terms

of his or her payment plan agreement, the provisionally suspended interest

charges should thereafter be waived.

8.1.2. If the participant in the unified payment plan system breaches the terms of his or

her payment plan agreement, the provisionally suspended interest charges may be
included again as part of the remaining amount owed.

| &=

Except for suspending the interest charges accumulated to outstanding traffic-based

financial obligations, the unified payment plan system administrator shall not have the
authority to waive or accept compromises on any portion of the underlying amount of
outstanding traffic-based financial obligations; although courts of limited jurisdiction

shall retain any inherent or statutory authority to do so.

The unified payment plan system administrator, acting as an agent for the courts, may
assess a reasonable administrative fee, which may be calculated on a periodic,
percentage, or other basis, to be used to pay the unified payment plan system

administrator for remuneration for services or charges.

system administrative fees and shall then be applied proportionally between the
participant’s obligors based on the percentage of the aggregated obligation owed to

each court to which the program participant owes traffic-based financial obligations.

Lo s

Ifa payl'ne1 is late, a late fee may be assessed 1o help cover the costs associated with
sending payment reminders, but this fee should not increase the monthly payment

amount and should instead be added to the total outstanding obligation.

Notwithstanding any other provision, a person with traffic-based financial obligations
shall retain his or her right to contest the enforcement of waivable obligations on the
basis of indigence to the court that originally imposed the traffic-based financial

obligation.
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