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ABA COMMISSION ON DOMESTIC AND SEXUAL VIOLENCE 

20TH ANNIVERSARY 

 

MISSION:  Increase access to justice for victims of domestic and sexual violence 

and stalking by mobilizing the legal profession. 

 

Mission is achieved by: 

 

1) Providing legal and litigation skills trainings for practicing attorneys. 

2) Providing technical assistance as needed to civil attorneys 

representing survivors. 

3) Drafting internal ABA model policy that can be adopted and modified 

by localities, states, etc. to have better protections in place for 

victims of domestic and sexual violence. 

4) Lobbying and advocating for federal laws (such as VAWA that are 

beneficial to and protect interests of survivors). 

5) Working on national task forces and collaborating with agencies to 

increase the visibility of domestic and sexual violence as a prominent 

social issue and advocating for legal and social change. 

           

ATTORNEY TRAINING PROGRAMS:  Primarily funded by the DOJ Office of 

Violence Against Women and through their grants have drafted numerous 

curricula on legal topics relating to survivors in civil litigation. 

 

 Due to budget restrictions, it has become increasingly difficult to 

travel around the country to host trainings.  

 



 The Commission is interested in partnering with local coalitions, 

commissions, organizations and bar associations to bring the 

training to cities throughout the country. 

 

 

 Local entities would provide training space, AV equipment such 

as microphones, projectors, screens for PowerPoint. 

 

 Commission will provide all curricula and faculty from around the 

country, advertise the program, registration and CLE 

requirements. The Commission will also reserve some spaces at 

each training for attorneys who are affiliated with or invited by 

the local entity. 

 

 Optimum size of the trainings are approximately 40-45 

participants and range from 1-3 days. 

 

 Method of training consists of adult learning principles 

integrating interactive sessions including short lectures, large and 

small group discussions and role playing. 

 

MAY 2015 - SEATTLE TRAINING 

Hoping to partner with the Gender and Justice Commission 

with a 3-day training combining DV 101 and issues of custody in 

DV cases consisting of approximately 40-45 participants. 

 



The Fundamentals of Domestic Violence and Custody Litigation 
Training: Representing Victims of Domestic Violence in Custody 

Cases  

Fall 2015 

Join practitioners and experts from around the country for this three-day 
intensive and interactive training. Designed to prepare new and seasoned 
attorneys to more effectively and holistically represent survivors of 
domestic and sexual violence in civil legal matters, the training will focus on 
representing clients in custody cases. 

Faculty experts will use a variety of practical exercises, role plays, 
facilitated discussions and demonstrations, and participants will be better 
able to: 

 Recognize and screen for intimate partner violence and power 
and control tactics; 

 Identify the legal needs and privacy and confidentiality issues 
of their clients; 

 Structure an effective case theory; 
 Integrate the use of experts into custody cases; 

 Improve client interviewing skills and case preparation; and 
 Develop safety plans for clients and work collaboratively with 

community resources to ensure safety. 

Participants will receive hands-on litigation training and practical skills 
development as well as legal theory background that will easily be 
incorporated into daily practice. 

CLE Approval Pending.  

States typically decide whether a program qualifies for CLE credit in their 
jurisdiction 4-8 weeks after the program application is submitted.  For many 
live events, credit approval is not received prior to the program. 

The ABA directly applies for and ordinarily receives credit for live, in-person 
programs in AK, AL, AR, AZ, CA, CO, DE, GA, GU, HI, IA, IL, IN, KS, KY, 
LA, MN, MO, MT, NC, ND, NH, NM, NY, OH, OK, OR, PA, SC, TN, TX, UT, 
VA, VI, VT, WA, WI, and WV.    
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IMPLEMENTING HB 1840 IN WASHINGTON STATE 
What do communities need to enforce firearms restrictions in Protection Orders? 

February 2015 

BACKGROUND 
Easy and largely unregulated access to guns puts women and children at increased risk of fatal violence 

by domestic abusers. 2 out of 3 women who are killed with a gun in the U.S. are killed by a spouse or 

intimate partner. Enforcement is key to prevention. Restricting access to firearms is a highly effective 

strategy to prevent domestic violence homicide. 

Over more than 15 years, the Washington State Domestic Violence Fatality Review has identified 

removing firearms from abusers as an important priority to protect victims from lethal violence. The 

Protection Order process is a critical opportunity to act when victims are at heightened risk and courts 

and law enforcement have the ability to intervene. Yet in reviews of 86 domestic violence homicides and 

murder-suicides, review teams found significant gaps in the enforcement of existing state and federal 

laws meant to protect domestic violence victims from gun violence. Effective enforcement of these laws 

has been frustrated by legal, logistical and technological challenges. (See Attachments for: Firearms 

excerpt from our 2010 report Up to Us summarizing lessons learned from domestic violence fatality 

reviews; and a summary of our practice recommendations related to firearms, 2000-2010.) 

BARRIERS TO REMOVING FIREARMS FROM ABUSERS 

 Although federal law prohibits possession of firearms for respondents to domestic violence 

protection orders, there was no parallel prohibition in Washington State law prior to HB 1840. 

 Courts in Washington have had the authority to order surrender of weapons in protection order 

cases, but few exercise this option. Protection order petitioners rarely request an order to surrender 

weapons. Many are not aware of the option to petition for order to surrender. Domestic violence 

advocates are not familiar with the process. 

 Courts have no mechanism for monitoring whether respondents have complied with orders to 

surrender weapons. 

 Many law enforcement agencies have not had protocols in place for removing, storing, or returning 

prohibited weapons. 

 

OVERVIEW OF HB 1840 

In 2014, the Washington State Legislature passed HB 1840, which addressed some of the gaps in state 

law prohibiting firearm possession by domestic violence protection order respondents. 

 Requires courts to order surrender of firearms and concealed pistol license in qualifying protection 

orders and restraining orders. 
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 Creates a new state law felony for unlawful possession of a firearm by someone subject to a 

qualifying protection order. Qualifying orders are: issued after a hearing of which the restricted 

person had actual notice; include restraint provisions and finding of credible threat; protect an 

intimate partners or child of an intimate partner. 

 Respondents must file proof of surrender with the court within 5 days of the order. 

 Law enforcement agencies must have policies regarding acceptance, storage and return of 

surrendered weapons. 

 Courts must develop forms for orders to surrender weapons, receipt and proof of surrender. 

 

NEEDS ASSESSMENT 
In order to result in more effective strategies to protect domestic violence victims from abusers’ gun 

violence, implementation of the new legislation will require coordination and collaboration between 

courts, law enforcement, and a number of other systems including victim advocates, probation, 

prosecutors, and Department of Licensing (DOL). Following passage of HB 1840, the Washington State 

Coalition Against Domestic Violence (WSCADV) has gathered information about what information, tools, 

resources, and support communities will need in order put the law into practice and effectively disarm 

prohibited abusers. We gathered information through: 

 

 Information gathering and strategy sessions with domestic violence legal advocates. We met with 

over 40 domestic violence (DV) legal advocates, representing DV programs in every region of 

Washington State. The purpose was to identify strategies for effective Protection Orders and 

practical steps to increase compliance with orders to surrender weapons. Discussion generated a list 

of potential practices for advocates, judicial officers, court clerks, law enforcement, and prosecutors 

at specific points throughout the protection order process. (See Attachments for summary of 

strategy brainstorm).   

 Distribution of a Washington State Protection Order Monitoring Survey to DV advocates statewide. 

The purpose of the survey is to document changes in court and law enforcement practice; identify 

gaps in implementation of HB 1840; identify effective practices to increase compliance with orders 

to surrender firearms; and gather information about survivors’ experience of the impact of the law 

on their safety. 

 Review of data from two Protection Order courts in the first few months after HB 1840 took effect. 

 Consultation with representatives of statewide, regional and local groups including: King County 

Gun Violence Prevention Summit, Public Health Seattle & King County, Bellingham-Whatcom County 

Commission Against Domestic Violence, Spokane County work group on firearms protocols, 

Thurston County STOP DV Task Force, Washington Court Clerks’ Association, Washington 

Association of Prosecuting Attorneys, Washington Association of Sheriffs and Police Chiefs, 

Washington State Suicide Prevention Plan Steering Committee. 
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 Outreach to advocates and other key informants through monthly news bulletin, regular 

communications to statewide network of domestic violence legal advocates, and at our annual 

statewide conference. We targeted outreach to key counties in urban and rural regions, including 

King, Kitsap, Thurston, Spokane, and Whatcom Counties. 

 

IMPLEMENTATION NEEDS & STRATEGIES 
We identified a range of needs for each of the disciplines involved in implementing HB 1840, as well as 

statewide needs to support local and regional efforts. 

STATEWIDE NEEDS: LEADERSHIP, COORDINATION, TECHNICAL ASSISTANCE, AND EVALUATION 

 Statewide advocacy, and support for regional leadership to prioritize concrete changes in practice 

that will strengthen enforcement of protection orders. In a few communities, advocates, law 

enforcement officers, prosecutors or judges have recognized HB 1840 as a critical opportunity to 

make changes that will improve the safety and effectiveness of protection orders for survivors most 

at risk for gun violence.  However, most communities have not made such a commitment. 

Washington State needs strong statewide leadership and support for regional leadership to 

prioritize concrete changes in practice. Without it, implementation of the law may have little real 

effect on safety for survivors and their children.  

 Coordination and communication among organizations that have a role to play in effective 

prohibition of firearms for domestic violence abusers. These include state agencies as well as 

membership organizations like WSCADV, WAPA and WASPC. These groups need a mechanism to 

clarify roles, share information and model effective practices, coordinate use of statewide resources 

and technology, resolve legal questions and address practical problems in implementation. There 

are existing relationships between many of these groups, but no formal or informal network 

includes all the groups necessary to implement new firearms restrictions. 

 Training, tools, and technical assistance. Effective implementation of HB 1840 will require hundreds 

of individuals and organizations across the state to change how they do their work in small and large 

ways. Adopting new forms, developing new procedures, figuring out what kind of procedures will 

work best in each jurisdiction, resolving legal questions, etc. Only a small handful of judicial officers 

and law enforcement officers have had any training on what the new law requires. Advocates, 

judges, police officers, attorneys, and survivors have practical questions about how the law will play 

out in specific circumstances. Washington needs a statewide effort to: develop training, develop 

tools and informational materials that support implementation, develop and disseminate models 

and practical examples of effective policies and practices; and provide technical assistance to local 

and regional jurisdictions. 

 Evaluation and monitoring of the implementation of firearms restrictions in state law, gaps in 

enforcement, and impact on safety for survivors. There is currently no plan or mechanism to 
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evaluate the effectiveness of the new laws. For example, how many protection orders include 

orders to surrender weapons? Are courts ordering surrender of weapons when the law requires it? 

How many respondents who are ordered to surrender comply with the order? What are the 

consequences when someone does not comply? How many orders are denied, and why? Are 

survivors and their children safer? Is gun violence reduced? What does it take to effectively 

implement the law in communities that are successful? Are there unintended consequences of the 

law? These questions are critical for Washington State as well as other states’ efforts to reduce gun 

violence against survivors of domestic violence. 

POTENTIAL RESOURCES, TOOLS & STRATEGIES TO SUPPORT LOCAL & REGIONAL IMPLEMENTATION 

COURTS 

 Mechanism to monitor compliance with orders to surrender weapons. May include needs for 

new technology/databases. 

 Strategies and protocol for response when respondent is not in compliance. 

 Protocol for how to deal with 3rd party surrender of weapons. 

 Updated technology and support for web based, interactive forms to streamline petitions and 

minimize confusion for petitioners and judicial officers 

 Script or bench card to prompt commissioners to routinely address weapons in protection order 

hearings.  

 Training for judges, commissioners, clerks and advocates on new law requirements, and using 

new forms. 

 Training for court clerks on ensuring access for petitioners to orders to surrender weapons. 

LAW ENFORCEMENT 

 Suggested best practices for officers removing weapons from prohibited offenders. Including a 

range of options from more to less proactive engagement. 

 Agency protocol for how and when to remove weapons, including guidance on legal authority, 

officer safety, and practical steps. 

 Outline of steps and options at specific points including service of orders, response to DV call for 

service, arrest, report of protection order violation, etc. 

 Mechanism for ensuring complete and consistent information from courts. 

 Mechanism for tracking status of compliance with court orders. 

 Protocols/forms/tools to support officers to routinely ask about weapons and document 

findings. 

 Process/system to notify victims when weapons are returned to abusers.  

 Training and ongoing TA to implement protocols. 

911 DISPATCH 

 Protocols/forms/tools re: when and how to ask callers about weapons present at the scene and 

communicate to law enforcement.  

 Protocol re: when and how to verify whether a suspect is prohibited from possessing firearms.  
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 Access to databases including protection orders, orders to surrender weapons, and receipt of 

proof of surrender. 

 Training 

PROSECUTORS 

 Guidelines for appropriate charges for different types of violations. (E.g. what constitutes felony 

unlawful possession of a firearm, misdemeanor firearms violation, criminal violation of a 

protection order, civil contempt of court, etc.)  

 Training  

DEPARTMENT OF LICENSING 

 Protocols on what to do with surrendered licenses (both temporary and permanent) 

 Training 

DOMESTIC VIOLENCE ADVOCATES 

 Training and information about the requirements of the law 

 Support and strategy for systems advocacy 

 Connection to other advocates, examples of what is working in other communities, models and 

suggested best practices across systems/disciplines 

 Data to support systems advocacy 

 Support, time and space to problem solve and find solutions that will make survivors safer 

 Support to provide leadership and expertise in local communities  

 Community education materials 

 

 

 

 

 

 

 

 

 

 

 

 

CONTACT 
Jake Fawcett 

(206) 389-2515 ext. 211 

jake@wscadv.org 
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Strategies for Effective Orders 
Potential strategies for advocates, law enforcement and courts to ensure safe removal of firearms 

from abusers subject to protective orders. 

Ex Parte Filing – Temporary Protection Order (PO) 

 DVPO petitioners routinely file Motion for Surrender with petition. 

 Include Motion for Surrender and Order to surrender in all Protection Order packets and with 
DV forms on AOC website. 

 Make sure all courts are using updated protection order forms (Dec 2014) with current language 
for order to surrender weapons. 

 Protection Order clinic: advocates available at courthouse before Protection Order calendar. 

 Training for court clerks on new orders and ensuring access for petitioners. 

 Always ask about guns in safety planning. 

 In temporary orders, use “Law Enforcement will assist” section to direct law enforcement to 
receive surrendered weapons. 

 Update web-based interactive Protection Order form to include orders to surrender weapons 
(NWJP).  

 Develop computer programs to guide petitioners to correct orders and provisions, including 
firearms provisions. (e.g. TurboTax for protection orders) 

Service of Temporary DVPO & Notices Hearing 

 Law enforcement: ask respondent to voluntary surrender weapons at time of service of 
qualifying order. 

 Verbal information/warning to respondent of criminal penalties for possession of guns in 
violation of protection order. 

 Law enforcement: offer to voluntarily take weapons from victim or household members. 

 Script / prompt for law enforcement officers to ask about presence of weapons. 

 Receipt book and portable storage boxes to facilitate officers receiving  firearms at point of 
service. 

 Designate funds to support increased property room staff time for sheriffs and police. 

Protection Order Hearing 

 Ask petitioner about weapons, even if respondent does not show up to the PO hearing 

 Specific instructions to person ordered to surrender firearms: date, where, to whom, how, 
specific weapons. 

 Court read warning to respondent and gun prohibitions on the record. 

 Script or bench card to prompt judges and commissions to address weapons in every PO hearing 

 If respondent wants to surrender to 3rd party, petitioner can suggest appropriate 3rd parties to 
the court who can safely receive weapons (similar to supervised visitation). 

 Dismiss parties separately from court room after PO hearings. 

Firearms Surrender Process 

 Notification/process for victim to find out whether weapons were surrendered or not. 

 Victim notification when weapons are returned. 
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 Specific local instruction sheet for respondent: how to physically transfer weapons to law 
enforcement. 

 Law enforcement policy for surrender process. 

 Law enforcement partner with pawn shops to store weapons. 

 Court requirements for safe, legal appropriate sale of weapons. 

 Clerk’s office process to send Order to Surrender to law enforcement with DVPO 

 Attach photo list of weapons – victim visually identifies known weapons. Forward to law 
enforcement attached to order. 

 Law enforcement receives specific list and description of guns to be surrendered with court 
order. 

 Guidelines for when the court will accept surrender of firearms to a 3rd party, and guidelines for 
selecting appropriate 3rd party. 

 If 3rd party surrender: establish requirements for 3rd party accepting weapons: e.g. must appear 
in court, signed affidavit and warnings from the court; clear guidelines and instructions for 3rd 
party receiver; require transfer through law enforcement or licensed dealer; require background 
check (even if not otherwise required by law) 

 Officer safety plan/protocol for firearms surrender and retrieval. 

 Law enforcement process for return of weapons. 

 Fee for storage of surrendered weapons. 

 

Compliance and Enforcement  

 Court require household members who own guns to secure them so that restricted person does 
not have access or possession. 

 Courts routinely set process to verify whether receipt is filed with the court as ordered: e.g. 
review hearing, status conference, records check. 

 Courts establish consistent process/consequence when receipt not filed: e.g. bench warrant, 
show cause hearing, or contempt charge. 

 Receipt of surrender tracked in new or existing database, accessible to law enforcement and 
court. 

 Law enforcement track orders to surrender and check for receipt of surrender. Detectives follow 
up on orders with no receipt. Open criminal investigation if not resolved. 

 Advocates check whether receipt filed. Safety plan with petitioner, plan to follow up after PO 
hearing. 

 Victim can file a contempt motion if the respondent has not surrendered firearms as ordered. 

 Law enforcement: investigate reports that respondent has guns in violation of court order. If 
probable cause: arrest/search warrant on felony unlawful possession. 

 STOP task force to identify high risk abusers and prioritize retrieving weapons on those orders. 
 

DV call for Service to law enforcement (with or without DVPO) 

 Routinely ask victim/witnesses if there are weapons in the home.  

 Document firearms information in incident report, DV supplemental report, and lethality 
assessment. Description, location, used in past assault or threat? 

 Incorporate questions about firearms and plan to safely remove firearms in lethality assessment 
protocol. 
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 911 Dispatch routinely ask whether there are firearms. Get description and location. Find out 
whether PO in place or offender is prohibited from possession. Relay information to officers. 

 Ask/offer to take weapons for safekeeping. Flag firearms removed for DV hold. 

 Process for returning weapons from DV hold: check for protection orders, other prohibitions, 
background check. 

 Encourage victim to consider petitioning for PO with order to surrender weapons so that 
firearms will not be returned. 
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Eleven	Key	Goals	to	Improve	the	Response		
to	Domestic	Violence	in	Washington	State

9         Maximize the use of existing legal means  
to restrict abusers’ access to firearms.

Existing	state	and	federal	laws	prohibit	convicted	domestic	violence	offend-
ers	and	protective	order	respondents	from	possessing	firearms.	However,	law	
enforcement	and	courts	do	not	consistently	enforce	these	laws	to	the	fullest	
extent	possible.	Abusers’ access to firearms increases the lethality of domes-
tic violence and makes it more dangerous for friends and family to intervene. 
Abusers used firearms in 55% of all domestic violence homicides and 85% of mur-
der-suicides committed in Washington since �997. 

With	very	few,	recent	exceptions,	law	enforcement	agencies	did	not	have	proto-
cols	in	place	to	remove	firearms	from	protective	order	respondents	or	convicted	
domestic	violence	offenders.	In one reviewed case, the abuser had been convict-
ed of domestic violence assault, and the court ordered him not to possess any 
firearms. Because of his conviction, he was also prohibited by federal law from 
possessing firearms. However, the court had no mechanism for enforcing these 
restrictions or monitoring whether he surrendered his weapons; instead the 
court relied on him to turn over the guns voluntarily. His ex-wife believed he was 
not allowed to have guns but had no information about how she might have his 
weapons removed. If a victim in that jurisdiction inquired about having weapons 
removed, the law enforcement agency would confirm that it is illegal for the of-
fender to have guns but would not make any efforts to remove the weapons. The 
panel reviewing the case found that the victim’s only legal option was to confis-
cate the guns herself and turn them in to law enforcement, an option that would 
have been both dangerous and impractical considering that the victim no longer 
lived with the abuser. The victim’s ex-husband came to her home armed with four 
firearms and shot and killed her new husband and then himself in front of their 
four-year-old child.

Courts	issuing	protective	orders	did	not	make	full	use	of	their	options	to	re-
move	weapons	from	abusers.	For example, one court ordered the respondent to 
a Protection Order to surrender his weapons but allowed him to turn them over to 
his son. His son lived with him, and so the abuser maintained access to the guns, 
undermining any possible safety the order might have provided to the victim. 

Although federal law prohibits protective order respondents from owning or 
purchasing firearms, the law does not apply to temporary orders issued before 
the respondent has had the opportunity to appear in court. However, Washing-
ton courts issuing ex parte Protection Orders have the authority to prohibit a 
respondent from possessing firearms and order the temporary surrender of fire-
arms if the abuser has “used, displayed, or threatened to use a firearm or other 
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dangerous weapon in a felony, or previously committed any offense that makes 
him or her ineligible to possess a pistol.” Case reviews showed that courts rarely 
exercise this option, even in cases in which risk factors for lethality are clear. In 
ten reviewed cases, victims mentioned in a Protection Order petition that the re-
spondent had threatened homicide or suicide with a gun. A Temporary Protection 
Order was granted in each case; however, none of the ex parte orders addressed 
the abuser’s weapons. Petitioners have the option to file a Petition for Surrender 
of Weapon with the petition for a Temporary Protection Order, but most courts 
do not provide any information about this option; victims therefore have no way 
to know they can do this. Failure	to	remove	weapons	from	the	most	dangerous	
abusers	when	issuing	temporary	protective	orders	leaves	victims	vulnerable	at	
a	dangerous	time—when they are separating from abusers and the abusers’ con-
trol is challenged by the court. 

Steps Forward
n  Courts, prosecutor’s offices, probation departments, and law enforcement agencies: 

Develop countywide protocols that set out how each agency will cooperate 
to restrict access to firearms by domestic violence offenders and protective 
order respondents. Prioritize removing firearms from abusers who have made 
homicidal or suicidal threats. Contact WSCADV for good models statewide.

n  Courts: Routinely provide Protection Order petitioners with a Petition for 
Surrender of Weapon, and establish procedures to ensure orders are forwarded 
to law enforcement.

n  Domestic violence advocates: Routinely ask victims about abusers’ access to 
firearms and help victims explore options for removal of firearms in the civil 
and criminal legal systems.

n  Washington State Legislature: Align state firearm forfeiture laws with federal 
law to clarify law enforcement’s authority to remove weapons.
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