Gender and Justice Commission
November 09, 2001
9:30 a.m. - 12:30 p.m.
Two Union Square, 55th Floor Conference Room, Seattle
----Minutes----
PRESENT
Commission Members: Justice Barbara A. Madsen, Judge Marlin Appelwick, Eileen M. Concannon, Professor Helen Donigan, Thomas R. Fallquist, Mary E. Fairhurst, Judie E. Fortier, Jennefer Henson, Sandra J. Matheson, Mary Pontarolo, Judge James M. Riehl


Guests: Full Faith and Credit Team: Judge Martin Bohl, Karen Burke, Pam Daniels, Bev Emery, Alan Erickson, Judge Randal Fritzler, Pearl Gipson, Anita Grandbois, Leigh Hofheimer, Grace Huang, Pamela Loginsky, Judge Lawrence Numkena, Justice Susan Owens, Judge Teresa Pouley, Randall Tullee, and Judge Lorintha Warwick. Judge Dean Lum, Superior Court Judges' Association Equality and Fairness Committee.

Staff: Gloria Hemmen, Administrative Office of the Courts


CALL TO ORDER
Justice Madsen called the meeting to order at 9:35 a.m.


COMMISSION BUSINESS
Approval of Minutes
It was moved and seconded to approve the minutes of the October 12, 2001 meeting. Motion carried.

Budget Report
There was no budget report.

Commission Retreat
Consensus of the Commission was a one-day retreat will be held on Friday, January 11, starting at 9:30 a.m. and concluding after dinner, approximately 8:00 p.m. in the Seattle area. A location with transportation/easy access from the airport was requested. The focus of the retreat will be on setting a course for the next two years.


CURRENT PROGRAMS AND PROJECTS FOR 2001-2002
Full Faith and Credit for Foreign Protection Orders Team: Follow-up from Crossing Borders, the Northwest Regional Meeting
Issue: Entering Tribal Court Protection Orders into State Computer Systems
Pam Daniels reported the new Foreign Protection Order Fax Filing Procedures have been developed and would be tested in the Snohomish County Clerk's Office and the Tulalip Tribal Court. Tribal Court orders faxed with the cover sheet and required forms will be assigned a case number, registered in the Judicial Information System (JIS), and forwarded to the Sheriff's Office for entry into the law enforcement data base, known as WASIC. A report on the pilot project will be provided to the Commission in January.

Judge Warwick commented if eight tribal court domestic violence protection orders were issued; only one would go to the State Clerk's office. With this new fax procedure, all orders can be entered into the state system.

Senator Jeralita Costa has contacted Mary McQueen, State Court Administrator, requesting tribal court access to the Judicial Information System (JIS). Her letter also identified several problem areas including the need for additional domestic violence training for judges, pro-tem judges, and family law attorneys and issues with firearms restrictions.

Pam Daniels also noted two other results of Full Faith and Credit Team action:

1) Protection Order forms now have a place for the court's address and phone number.

2) The JIS Committee is exploring how state and tribal court judges have access to information.

Issues: Firearms, Education and Training
Pam Loginsky reported prosecutors are more keyed into Federal gun regulations after education through the Prosecutors' Newsletter, the Law Enforcement Digest. A referral system to federal officers has been established. She noted several problem areas, the need for continuing training for judges and pro-tem judges including the Court of Appeals. She indicated the Court of Appeals should publish cases where abusers have appealed. Problem areas include:

· Inconsistencies between Washington law and Federal law.
If there is a stand alone protection order in a civil action, the judge has discretion to say no firearms or ammunition. Violation is a misdemeanor. Under Federal law that would be a felony. 

· The Federal gun language is not included on all no-contact orders.
Some localities do not use the AOC provided pattern forms or they cross out the Federal warnings on the form. Some family law forms, Retraining Orders, don't have language to trigger Federal gun provisions. This is a major problem in the dissolution area when there has been no history of domestic violence. There should be a check box for judges to trigger a question. 

Judge Pouley commented unless the statute specifically addresses tribes, a provision is not applicable. VAWA doesn't address tribal courts and firearms so tribes do not confiscate weapons. The Northwest Tribal Court Judges' Association is addressing the issue.

Judge Riehl commented judges need to know the ramifications of the Federal firearms law. He recommended a presentation like the panel at the Full Faith and Credit Conference that included speakers from the FBI and Federal Bureau of Alcohol, Tobacco, and Firearms.

Mary Pontarolo recommended judges be provided with data from the recent WSCADV Domestic Violence Fatality Review, which shows the implications of their action.

Judge Fritzler offered to contact the District and Municipal Court Judges' Association (DMCJA) Education Committee regarding a Spring Conference session on Domestic Violence. He requested a letter of support from the Gender and Justice Commission.

Justices Madsen and Owens will contact Judge Eileen Kato, DMCJA Education Committee Chair.

Justice Madsen requested Judge Fritzler, Judge Numkena, and Pam Loginsky work with the Washington State Coalition Against Domestic Violence to develop an engaging educational session for judges.

Judge Fritzler indicated he would check with the District and Municipal Court Judges' Association regarding inviting tribal court judges to their spring conference. Pam Loginsky commented that the Washington State Prosecuting Attorneys Association is now inviting tribal court prosecutors to their trainings.

Issue: Other Concerns
Judge Bohl noted many positive exchanges and progress have occurred since the Crossing Borders meeting last February. The agreement between Snohomish County and the tribal court is another step regarding exchanging information and putting tribal court information into the state system.

He called the Commission's attention to another issue: agencies questioning and challenging tribal judges' authority. See Nevada v. Hicks, 196 F.3d 1020. This is a concern since tribal courts do enter domestic violence protection orders on behalf of a tribal member against non-tribal members.

Pam Loginsky added prosecutors have been concerned they can prove an order is valid beyond a reasonable doubt when a victim's abuser is a non-Indian. They recommend tribal court attorneys come in as "friends of the court" and victims go to state courts. So far, prosecution with tribal court orders has been successful.

Judge Pouley commented many people think Tribal Court judges have no authority/jurisdiction over non-tribal members. VAWA has specific language regarding tribal courts. Regarding on-going state/tribal relations, we need to get a handle on what Nevada v. Hicks really says.

It was recommended this issue be incorporated in domestic violence training for judges.

Leigh Hofheimer added an issue from the Native American Domestic Violence Advocates is training for law enforcement that includes (1) tribal court protection orders are valid even if they look different that state orders, and (2) those orders are valid even if they are not in the state computer system. In various parts of the state, some law enforcement officers do not honor tribal court orders.

Judicial Conference 2002 Education Session Proposal: Removing Obstacles to Justice for Immigrant Women and Their Families
Lourdes Fuentes and Judie Fortier reviewed the Removing Obstacles to Justice for Immigrant Women and Their Families curriculum materials. They recommended moving forward on adapting and focusing the program for presentation to judges Washington State.

Judie Fortier indicated the Asian Pacific Island domestic violence community in Tacoma supports the program and has volunteered their help. Judge Dean Lum said the Superior Court Judges' Association Equality and Fairness Committee would support the program. Grace Huang, Public Policy Coordinator, Washington State Coalition Against Domestic Violence, will provide information on recent changes in immigration law. She is a member of the National Committee on Immigrant Women. She recommended Ann Benson as possible faculty. Judge Riehl suggested contacting the attorney who did a presentation on immigration law at a recent the District and Municipal Court Judges' Association (DMCJA) Conference.

It was suggested the program start with a scenario like the one used at the Immigrants in the Courts training at the DMCJA conference several years ago. Judge Riehl played an English-speaking defendant in a Russian court scene. Joanne Moor, Director of the Office of Public Defense, was suggested as a contact for information on that training. Another suggestion was using a Spanish interpreter videotape.

Gloria Hemmen will prepare the education proposal to submit to the 2002 Fall Judicial Conference Planning Committee. [Copy attached.]

VAWA Grants
(1) Stop Grant Request for Proposal (RFP) for Court-Related DV, Sexual Assault and Stalking Projects, Second Round Screening
Eight 2nd round proposals were received by the November 2 deadline. On November 15, the Evaluation team, Justice Madsen, Judge Appelwick, Judge Schindler, Helen Donigan, Mary Pontarolo, Pearl Gipson, OCVA, and Gloria Hemmen will review the proposals from the courts and determine how the $106,872 in VAWA funds will be awarded. [Note: The Office of Crime Victim's Advocacy later added up to $20,000 to the grant to be used for grant administration. Those funds will be used by the AOC for staff time including contract preparation, billing, phone, mailing, report preparation and distribution, and travel costs associated with this project.]

Judge Riehl requested a project status report for the Board for Judicial Administration meeting on November 30. Copy is attached.

(2) Scholarships for Enhancing Judicial Skills in DV workshops
Seventeen judges are scheduled to attend the December 9-12 workshop in San Francisco. The Commission sent seven judicial officers to training in May and June. The $37,500 VAWA grant will pay for the additional 27 judges attending programs in September and December. A total of 34 judicial officers will benefit from scholarships to attend these national judicial education workshops on domestic violence.

(3) Reprinting the Guidelines for Domestic Violence and Anti-harassment Orders
Five hundred copies of the laminated benchguide were purchased with VAWA grant funds. Those were distributed to all Washington State judges. A paper copy was sent to each court administrator and the guide can be downloaded at www.courts.wa.gov/selfhelp/violence/guide.cfm. Consensus was, if the cost is reasonable, to reprint additional copies for distribution to courthouse facilitators and domestic violence advocates.

Judge Riehl reported he will be posting the guidelines in the public area of the Kitsap County District Court and the local Domestic Violence Task Force is making copies to distribute.

It was suggested additional information on Full Faith and Credit and firearms issues be added to the reprint and the date be added to each version. One option is an update sticker to send out to everyone who has already received the bench guide. Another option is to update the bench guide next year.

Domestic Violence Summits
(1) Update on request from Thurston County
Since the Thurston County Prosecutor's Office did provide assurance that there would be action planning on the 5 priority areas identified by the Task Force, consensus was to award the $1,500 grant for the Thurston County Domestic Violence program next October.

(2) Action Plans from East Pierce County
A thank you letter from the President of the Alliance Against Domestic Violence and copy of the summit action plans were reviewed.

(3) Cancellation of Spokane County Domestic Violence Summit, 2/9/02
Pat Gruis, Spokane County YWCA, notified Gloria Hemmen that the Spokane County Domestic Violence Summit, previously scheduled for February 2002, has been cancelled. The planning committee had difficulties with scheduling and coordination with other agencies. She thanked the Commission for their support and indicated they may apply for funds in the future.

Glass Ceiling Survey Report: Project Status
Eileen Concannon reported the discussion section of the Glass Ceiling Survey report being written, then the revised report will be reviewed by the Task Force at the next meeting--November 20. Judith Ramseyer met with the Executive Director and several board members of City Club. They like the idea of presenting the findings in a forum that would include representativers from other professions/ industries. After an initial presentation, a panel would discuss the larger glass ceiling issues that confront women in many fields. Because of City Club's commitments, the program can't be scheduled until after the first o fhte new year.

Justice Madsen suggested the TVW "Inside Olympia" program as another avenue for discussing the survey. Eileen Concannon will contact Justice Madsen for further information.

National Gender Bias Task Force Implementation Meeting Report
Justice Madsen reported on the National Association of Women Judges' meeting in New York in October. Judges from New York were very appreciative of those who came to the conference. Justice Madsen reported on Washington State activities and demonstrated our videos. A summary report from the NAWJ Gender Bias Workshop was included in the meeting materials. She recommended Commission members review the National Gender Bias Task Force Implementation Report before the retreat in January.

Women Judges' History Project: Her Day in Court
Justice Madsen, Gloria Hemmen and Margaret Fisher demonstrated the videotape and lesson plan at the Social Studies Teachers' Meeting on October 13. Copies of the lesson plan and videotape were provided to teachers at the demonstration and at the resource table during the day.

The Commission will distribute copies of the videotape to public access television stations in March. Judie Fortier reported Tacoma public television is ready to air the video during Women's History Month.

Annual Judicial Conference, Program Evaluation:
Judge Appelwick reported two three-hour sessions entitled Family Friendly Parenting Plans were presented at the Fall Judicial Conference in Tacoma last month. The program focused on the five main issues/recommendations identified in Dr. Diane Lye's report on the Washington State Parenting Act. The ultimate recommendation is that work needs to be done early in the process so parents understand the issues. The judges appreciated the information on dispute resolution and the videos prepared by AOC were very helpful. The Committee presenting the program will review the best practices examples provided by the attendees and will follow-through with the SCJA Family and Juvenile Law Committee. They may want to focus on commissioner education and an attorney CLE.

Court Managers Conference, 11/28,
Kathy Cooper Franklin will be presenting a session on employment law at the Washington State Court Managers Conference at the Embassy Suites in Lynnwood.

Domestic Violence Manual for Judges - 2001
Work continues on editing the Domestic Violence Manual for Judges. Printing date has been extended once again.


NEXT MEETING AND ADJOURNMENT
The meeting adjourned at 12:00 noon. The next meeting is scheduled for January 11, 2002.

