PRESENT
Commission Members: Justice Barbara A. Madsen, Judge Marlin Appelwick, Eileen M. Concannon, Professor Helen Donigan, Justice Mary E. Fairhurst, Thomas R. Fallquist, Judie Fortier, Lourdes Fuentes, Jennefer Henson, Sandra Matheson, Mary Pontarolo, Judge Jim Riehl, Judge Ann Schindler.

Guests:  Judge Dean Lum, SCJA Equality and Fairness Committee, Senator Jeri Costa, Pam Daniels, Snohomish County Clerk, Cara Nord, Gonzaga University School of Law, Judge Jean Rietschel, Seattle Municipal Court STOP Grant, Meg Crager, Seattle Municipal Court STOP Grant, China Fortson, Tacoma Municipal Court STOP Grant, N. F. Jackson,  Whatcom County Superior Court STOP Grant

Staff:  Gloria Hemmen, Administrative Office of the Courts

CALL TO ORDER
Justice Madsen called the meeting to order at 9:35 a.m. 

COMMISSION BUSINESS
Approval of Minutes

It was moved and seconded to approve the minutes of the November 8, 2002 meeting.  Motion carried.
Budget Report

A written budget report was reviewed.   At the next meeting, the Commission will consider how best to allocate remaining biennium funds.

Membership
Judge Ann Schindler reported the Nominating Committee recommends the following candidates for appointment to the Commission:
1.         Ms. Margaret Chon, Professor, Seattle University School of Law
2.         Hon. Michael Killian, Franklin County Clerk
3.         Mr. Daniel L. Thieme, Littler Mendelson

It was moved and seconded to submit the names of these three candidates to Chief Justice Alexander for immediate appointment to the Commission.  Motion carried.
Judge Schindler noted Judge Michael Spearman was contacted and is interested in the Commission.  However, since the Sentencing Guidelines Commission meets at the same time as Gender and Justice, he is unable to participate at this time.  She will continue recruiting for a King County judicial candidate.

CURRENT PROGRAMS AND PROJECTS
GLASS CEILING TASK FORCE AND SURVEY FOLLOW-UP
Eileen Concannon provided an update on the work of the Glass Ceiling Task Force.   Two subcommittees are working on the resource manual and the CLE/educational events for law firm management.   One event is scheduled for Spokane in April; another will be held in Seattle, possibly at Seattle University School of Law, in May.  Judith Ramseyer made a presentation on the Survey to the Washington State Trial Lawyers Association.  Eileen will address the WSBA Board of Governors this month and the National Conference of Women’s Bar Associations in February.   Other programs coming up include: 1) January 13, a reception for the five women Supreme Court Justices by the Center for Women in Democracy at Mortons in Seattle; 2) February 6, the ABA Commission on Women hearing in Seattle re the status of women in the legal profession: 3) Gloria Steinem will speak at the King County Bar Association Breakfast: 4) February 10, a presentation on domestic violence in India at the University of Washington.: 5) March 4, a discussion on international domestic violence at the Women for Common Ground meeting.   Members were invited to contact Eileen for further information on these programs.

FULL FAITH AND CREDIT FOR DV PROTECTION ORDERS AND THE JUDICIAL INFORMATION SYSTEM (JIS)
Senator Jeri Costa and Pam Daniels discussed the background and current status of work with state and tribal courts to exchange case information, specifically domestic violence case information.  Senator Costa reported after meetings with state and tribal court representatives, WAPA and the legislature in 2001, it was agreed mutual sharing of domestic violence case information between state and tribal courts is a goal.   To this end:

 

· A method for tribal courts to send their DV protection orders to the county clerk for entry into JIS and the sheriff’s WASIC system is being piloted in Snohomish County.  

 

 

· A method for allowing tribal courts to have read-only access to JIS DV protection order history screens and related case information was recommended providing issues of confidentiality and liability would be addressed. 

 

 

· In 2002, Senate Joint Memorial (SJM) 8034 was heard by the Senate Judiciary Committee.   It requested the State Supreme Court negotiate compacts with tribe nations for sharing criminal justice information starting with DV protection orders.   Testimony in support came from the Supreme Court and the JIS Committee. 

However, an informal Attorney General opinion indicated tribal courts could not enter data into JIS based on current legislative language defining “court” as a Washington state superior, district or municipal court. 

 

The Administrative Office of the Courts did propose a low cost method for allowing JIS read-only access to the tribes that would give a broad view of JIS screens similar to the view available to law enforcement and prosecutors.  Work currently is being done to develop compacts with individual tribes.  Gloria Hemmen reported AOC staff is currently meeting with the Lummi Tribal Nation to discuss information access.

Pam Daniels distributed materials on the Foreign Protection Order Fax Filing Procedures for Snohomish County Clerk’s Office and Tulalip and Stillaguamish Tribal Courts.  Reports on this pilot project have now been presented at five regional training programs conducted by the North West Tribal Court Judges Association.   Participants at each conference included both state and tribal court representatives.  She has also shared this information at the State Clerks’ Conference and many counties are taking action.

Another project resulting from the Crossing Borders Conference is development of a national model form.  The issue is inconsistency and integrity of data on foreign protection order forms.  There may be a need for funding for training in this area.

Discussion followed on a variety of full faith and credit issues, including:

 

· Status of a model protocol for Washington State; agreement of superior and district courts. 

 

 

· Determining whether a court rule is necessary.  

 

 

· Negotiating compacts and implementing the protocol with tribal nations, recognizing their sovereignty. 

 

 

· Working with State Patrol and AG’s Office regarding implementing legislation. 

 

Justice Madsen appointed Tom Fallquist to chair a subcommittee to work on these issues.  Proposed members include Jennefer Henson, Helen Donigan, Pam Daniels, Senator Costa, Pam Loginsky, representatives from the Washington State Patrol and the Attorney General’s Office, and tribal court judges from the Washington team that attended the Crossing Borders Conference.

Justice Madsen commended Senator Costa for bringing these issues to the Supreme Court and the AOC and thanked Pam Daniels for her continuing work on foreign protection order filings.

VIOLENCE AGAINST WOMEN ACT (VAWA) GRANTS TO THE COURTS
FY01Stop Grant to the Courts Project Reports
 

· Seattle Municipal Court Project 

 

Judge Jean Rietschel and Meg Crager reported on the two parts of the Seattle Municipal Court STOP Grant.  1) The English version of the brochure for victims of domestic violence, especially immigrants and refugees, was distributed.  The brochure is being translated into 8 other languages and posted on the Seattle Municipal Court Website.  2) The judges’ best practices workgroup has issued a draft document now titled Issues for Consideration.   The workgroup included judicial officers from superior, district, and municipal courts including outlying smaller municipal courts and public defenders and prosecuting attorneys.  Difficulties arose when trying to determine which order takes precedence when there are competing orders since no law determines precedence.  A technical problem was identified:   Family court can check that there are existing orders but can’t easily check the provisions of the order.   It has been an issue with criminal court orders affecting Parenting Plans.  It is a time issue and a systems issue since Seattle Municipal is on a different computer system, superior court commissioners have to get out of SCOMIS and then check NSIS.  The group also learned that law enforcement enforces the most specific order and prosecutors can’t enforce violations if there are conflicting orders.

Discussion followed on the problem of conflicting orders.

Suggestions included: drafting a court order to resolve the precedence issue; using existing processes for resolving orders; and scheduling this topic for a Fall Judicial Conference education session since multi-levels of courts are involved.

Judge Rietschel agreed to suggest to her workgroup that they draft a court order.

Judge Riehl reported the Kitsap County Trial Court Coordinating Council has applied for a VAWA Grant to Encourage Arrests to resolve conflicting orders.  A superior court commissioner would be authorized to mandate a hearing with all parties to resolve conflicting orders.

Mary Pontarolo added, when the legislation passed to avoid conflicting orders, the intent was to avoid issuance of conflicting orders.

 

· Whatcom County Superior Court Project 

 

N.F. Jackson reported Whatcom County has a rich and vibrant Domestic Violence Commission.   Using PowerPoint, he presented an overview of the work accomplished with STOP Grant funding.  Copy is attached.

He noted 100% of the judicial officers in the county have adopted the Whatcom County Guidelines for Domestic Violence Matters, compiled in the judges’ benchbook.   He commented judicial officers indicated a problem area was being unaware of other domestic violence orders and not being trained to use the Judicial Access Browser (JABS).  He will be testing a training packet for the Judicial Access Browser (JABS).  He also noted, at the request of Whatcom County and with support from the Gender and Justice Commission, the state is negotiating a precedent setting contract with the Lummi Nation to give them read-only access to the Judicial Information System (JIS) and the tribal courts will make images of their orders available to all by accepting the offer to make them part of the Superior Court’s order scanning/email-on-demand- project.

 

· Tacoma Municipal Court Project 

 

China Fortson, Domestic Violence Advocate for Tacoma Municipal Court, reported they identified a problem that pro-tem judges lacked information on domestic violence and cultural issues and developed the training.  The program included a key note speaker, Judge Adrine, a municipal court judge from Cleveland, Ohio, a mock trial so the pro-tems could see the progress of a case from start to finish; legal information including local court procedures and the DV Manual for Judges and 6.25 CLE credits.   Twenty-two pro-tem judges, all four Tacoma Municipal Court judicial officers, and about 14 other staff attended the program on October 4, 2002.  The training was videotaped by the local public service station.   The Commission has two copies. 

Island County and Clark County grant representatives will reports on their projects at the March Commission meeting.

New FY02 STOP Grant to the Courts, $125,067 for2003.
Justice Madsen reported the Board for Judicial Administration has authorized the Commission to continue administering STOP Grant funds.  They were impressed with the quantity and quality of projects currently being funded.  

The Request for Proposal (RFP) for new projects was mailed to presiding judges, county clerks, and court administrators in December.  First round proposals are due at the AOC on January 15.   Grants will be awarded by the end of February.  The Commission will allocate $100,000 for local court projects and administer the remaining grant funds for educational projects including the Fall Judicial Conference program on sexual assault.

RFP Evaluation Committee members are Justice Madsen, Judges Appelwick, Schindler, and Tompkins, Helen Donigan, Mary Pontarolo, Sandra Matheson, and Gloria Hemmen.

TITLE 9 AND THE LAW SCHOOL EXPERIENCE.
Cara Nord, a third year student at Gonzaga University School of Law, presented the results of her study Title 9 and the Law School Experience.  After her Power Point presentation “What is” and “What Should Be” . . .Gender Issues at Gonzaga University School of Law, she responded to questions from the Commission.  

See attached slides for the findings and recommendations.   Justice Fairhurst recommended adding “warning” language such as that used by the Attorney General’s Office to the law school e-mail.

The presentation will be made to Gonzaga faculty and the Board of Advisors.  Justices Madsen and Fairhurst serve on that Board.

The Commission agreed to provide assistance so Cara could present her work to the University of Washington and Seattle University Law Schools.  It was also recommended she contact Washington Women Lawyers. 

VAWA Rural DV and Child Victimization Grant
Materials from the Mason County training on November 8, 2002 were included in the meeting materials.  The next training is scheduled for March 7, 2003 in Chelan County.   Margaret Fisher and the writing group are continuing work on a resource for municipal court judges.  The Office of Crime Victims Advocacy has allocated $60,000 for 2003-2004 to continue the training with a focus on domestic violence and dependency cases.

VAWA Scholarship Grants for Judicial Education
Ten judicial officers have been awarded scholarships to attend the March 8-11, 2003 Enhancing Judicial Skills in Domestic Violence Cases program in New York.  At the end of March, a total of 60 Washington State Judicial Officers will have received scholarships to attend these 2.5 day DV workshops.

Local Domestic Violence Summits
Thurston County

Justices Madsen and Fairhurst will address the Thurston County DV Summit on January 31.  Mary Pontarolo and Gloria Hemmen serve on the summit planning committee.  Commission member who have never attended a summit are invited to attend.

Spokane County

Information from the Spokane County Domestic Violence Consortium’s web site was reviewed.  Spokane had their first summit 10 years ago.  What is needed now is a 2nd generation summit.

Judge Tompkins reported Judge Annette Plese, Spokane County District Court, is willing to chair the event and Nancy Ashley is willing to facilitate the planning.  She requested a small grant to get the planning started.

It was noted the YWCA pulled out of the consortium.  Helen Donigan indicated consortium leaders want the 2nd summit to bring the community together.   Gonzaga could sponsor it.

Since there are still issues about the community wanting a summit, and the total typically provided for a summit is $6,000- $8,000, it was suggested we indicate funding is available and wait for a proposal. 

Unintended Consequences: Removing Obstacles to Justice for Immigrants in the Courts
The 2003 Fall Judicial Conference Planning committee has accepted the Commission’s proposal to present Understanding Sexual Violence: The Judicial Response to Nonstranger Rape and Sexual Assault.  A 3-hour slot has been reserved for the program on Tuesday, September 23, 2003 at the conference in Tacoma...

Justice Madsen and Gloria Hemmen will meet with Lynn Hecht Schafran, director of the National Judicial Education Program which developed the model curriculum, when she is in Seattle for the ABA mid-year meeting in February.

OTHER BUSINESS
Immigrants in the Courts Program
Judge Ann Schindler indicated the Access to Justice Committee is interested in replicating the Immigrants in the Courts program.  Copy of the material will be provided.

NEXT MEETING AND ADJOURNMENT
The next meeting is scheduled for March 14, 2003. The meeting adjourned at 12:45 p.m.

