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	Pattern Forms Committee, Friday, May 20, 2016, from 9:30 a.m. – 4:30 p.m.  AOC SeaTac Office, SeaTac Office Center-So. Tower, 18000 International Blvd, Ste 1106, Conf. Room 2, SeaTac, WA  98188-4251.


	Felony Judgment and Sentencing Forms Subcommittee

	1. Laws of 2016, Ch. 81 (2ESHB 1553)
	Opportunity restoration

	a.
	
	Petition for Certificate of Restoration of Opportunity

New form.

	b.
	
	Notice of Filing a Petition for Certificate of Restoration of Opportunity

New form.

	c.
	
	Proof of Servicing Notice of a Petition for Certificate of Restoration of Opportunity

New form.

	d.
	
	Order of Dismissal - Declined to Consider/ Ineligible/ Court not Qualified

New form.

	e.
	
	Order and Certificate of Restoration of Opportunity Jurisdiction/Statewide

New form.

	f.
	
	Instructions - Fall

	g.
	
	Brochure - Fall

	2. Laws of 2016, Ch. 94 (SHB 2410)
	Firearm conviction database

	a.
	CrR 4.2(g)
	Statement of Defendant on Plea of Guilty to Non-Sex Offense

Amend paragraph 6(kk) as follows:

I may be required to register as a felony firearm offender under RCW 9.41.330.  I will be required to register as a felony firearm offender if I committed the felony firearm offense in conjunction with an offense committed against a person under age 18, or a serious violent offense or offense involving sexual motivation as defined in RCW 9.94A.030.  The specific registration requirements are in the “Felony Firearm Offender Registration” Attachment.


	b.
	CrR 4.2(g)
	Statement of Defendant on Plea of Guilty to Sex Offense

Amend paragraph 6(cc) as follows:

I may be required to register as a felony firearm offender under RCW 9.41.330.  I will be required to register as a felony firearm offender if I committed the felony firearm offense in conjunction with an offense committed against a person under age 18, or a serious violent offense or offense involving sexual motivation as defined in RCW 9.94A.030.  The specific registration requirements are in the “Felony Firearm Offender Registration” Attachment.


	c.
	CR84.0400
	Felony Judgment and Sentence – Jail One Year or Less

Modify paragraph 2.6 as follows:

|_| Felony Firearm Offender Registration.  The defendant committed a felony firearm offense as defined in RCW 9.41.010. 
|_| The defendant shall register as a felony firearm offender.  The court considered the following factors in making this determination:
|_| the defendant’s criminal history.
|_| whether the defendant has previously been found not guilty by reason of insanity of any offense in this state or elsewhere.
|_| evidence of the defendant’s propensity for violence that would likely endanger persons.
|_| other:________________________________.
|_| The court decided the defendant |_| should |_| should not register as a felony firearm offender.
|_| Mandatory registration.  The offense was committed in conjunction with an offense committed against a person under the age of 18, or a serious violent offense or offense involving sexual motivation as defined in RCW 9.94A.030.  The defendant must register as a felony firearm offender.


	d.
	CR84.0400
	Felony Judgment and Sentence – Jail One Year or Less – Sex Offense

Same change.


	e.
	CR84.0400
	Felony Judgment and Sentence – Parenting Sentencing Alternative

Same change.

	f.
	CR84.0400
	Felony Judgment and Sentence – First Time Offender Waiver

Same change.

	g.
	CR84.0400
	Felony Judgment and Sentence – Drug Offender Sentencing Alternative

Same change.

	h.
	CR84.0400
	Felony Judgment and Sentence – Persistent Offender

Same change.

	i.
	CR84.0400
	Felony Judgment and Sentence – Prison

Same change.

	j.
	CR84.0400
	Felony Judgment and Sentence – Prison – Sex Offense and Kidnapping Offense

Same Change.

	k.
	CR84.0400
	Felony Judgment and Sentence – Special Sex Offender Sentencing Alternative

Same change.

	l.
	CR84.0400
	Felony Firearm Offender Registration” Attachment.  Change the introduction in paragraph 1, General Applicability and Requirements, as follows:

1.  General Applicability and Requirements:  The defendant is required to register because this crime involves a felony firearm offense as defined in RCW 9.41.010, and, 
· after considering statutory factors, the court decided the defendant must register; or
· the offense was committed in conjunction with an offense committed against a person under the age of 18, or a serious violent offense or offense involving sexual motivation as defined in RCW 9.94A.030.  


	3. Laws of 2016, ch. 203 (ESHB 2700)
	Impaired Driving

	a.
	CrR 4.2(g)
	Statement of Defendant on Plea of Guilty to Non-Sex Offense

Section 7 amends RCW 9.94A.533(7).  To implement new provisions, change paragraph 6(aa) as follows:

(aa)	If this crime involves the offense of vehicular homicide while under the influence of intoxicating liquor, or any drug, as defined by RCW 46.61.520, committed on or after January 1, 1999, an additional two years shall be added to the presumptive sentencestandard sentence range for vehicular homicide for each prior offense as defined in RCW 46.61.5055(14).  All impaired driving enhancements are mandatory, shall be served in total confinement, and shall run consecutively to all other sentencing provisions, including other impaired driving enhancements, for all offenses sentenced under Chapter 9.94A RCW.


	b.
	CR84.0400
	Felony Judgment and Sentence – Prison – Nonsex-offense 

Section 7 amends RCW 9.94A.533(7).  To implement new provisions:

In paragraph 2.3, below the table, change the citation for “VH” as follows:

(VH) Veh. Hom, see RCW 46.61.5209.94A.533(7)

In paragraph 4.1(a) at the end of the check box option for enhancements, add a new enhancement check box:

|_| impaired driving





	c.
	CR84.0400
	Felony Judgment and Sentence  - Persistent Offender

Section 7 amends RCW 9.94A.533(7).  To implement new provisions:

In paragraph 2.3, below the table, change the citation for “VH” as follows:

(VH) Veh. Hom, see RCW 46.61.5209.94A.533(7)

In paragraph 4.1, make these changes:

All counts shall be served concurrently, except for the portion of those counts for which there is a special finding of firearm or other deadly weaponis an enhancement  as set forth above at Section 2.3, and except for the following counts which shall be served consecutively:


	d.
	CR84.0400
	Felony Judgment and Sentence – Prison – Sex-offense 

Section 7 amends RCW 9.94A.533(7).  To implement new provisions:

In paragraph 2.3, below the table, change the citation for “VH” as follows:

(VH) Veh. Hom, see RCW 46.61.5209.94A.533(7)

In paragraph 4.1(a) at the end of the check box option for enhancements, add a new enhancement check box:

|_| impaired driving


	4. SB 6531
	DOC Supervision Requirements

	a.
	CrR 4.2(g)
	Statement of Defendant on Plea of Guilty to Nonsex Offense

In paragraph 6(h), in the paragraph beginning with “During the period of community custody…,”  change the first sentence as follows:

During the period of community custody I will be under the supervision of the Department of Corrections. For crimes occurring on or after June 28, 2016, the supervision of the Department of Corrections cannot exceed the times specified in this paragraph., and I will may have restrictions and requirements placed upon me, including additional conditions of community custody that may be imposed by the Department of Corrections.  

	b.
	CrR 4.2(g)
	Statement of Defendant on Plea of Guilty to Sex Offense

In paragraph 6(h), in the sub-paragraph beginning with “For sex offenses committed prior to September 1, 2001,” change the second sentence as follows:

If the period of confinement is over one year, the judge will sentence me to community custody for 36 months or up to the period of earned release, whichever is longer.  

In paragraph 6(h), For sex offenses committed on or after September 1, 2001, subsection (ii), change the second sentence as follows:

If the period of confinement is over one year, or if my crime is failure to register as a sex offender, and this is my second or subsequent conviction of that crime, the judge will sentence me to community custody for 36 months or up to the period of earned release, whichever is longer.  

	5. Laws of 2016, Ch. 89 (HB 2371)
	Court use of JIS system

	a.
	All Cases 01.0600
	JIS Check Confidential Document Cover Sheet

Replace the Session Law cite with “RCW 2.28.210” in the text and in the footer.

Option 1:  no further changes
Option 2: Change the beginning of the first line as follows:

Upon request of a party, Aattached are the JIS/related data base documents the court relied upon when considering:


	6. E3SHB 1713
	Relating to integrating the treatment systems for mental health and chemical dependency

	a.
	All FJS forms
	E3SHB 1713 does not amend RCW 9.94A.562 which requires this:

When any person is convicted in a superior court, the judgment and sentence shall include a statement that if the offender is or becomes subject to court-ordered mental health or chemical dependency treatment, the offender must notify the department and the offender's treatment information must be shared with the department of corrections for the duration of the offender's incarceration and supervision…” 

However, per it appears that 32SHB 1713 does change “chemical dependency” treatment to “substance use disorder” treatment [see section 101, 511 – 513, 516, and 524]

Should the RCW 9.94A.562 notice change to:

Court-Ordered Treatment:  If any court orders mental health or chemical dependency  substance use disorder treatment, the defendant must notify DOC and the defendant must release treatment information to DOC for the duration of incarceration and supervision.  RCW 9.94A.562.

If yes:  this change will need to be made on all judgment and sentence forms.

Terminology: While someone can still have a “chemical dependency,”  it appears the evaluation and treatment should be for a “substance use disorder” even though most of ch. 9.94A was not updated with the new reference to “substance use disorder.”  

Do you agree that order for evaluation and for treatment should be changed to “evaluation for substance use disorder” and “treatment for substance use disorder?”


	a.
	CR84.0400

This change was approved during the 4/14 meeting.
	Felony Judgment and Sentence – Drug Offender Sentencing Alternative

Per E3SHB 1731, §524 that amends RCW 9.94A.660((5)(a)(iii), change paragraph 4.2(a), as follows:

(a)  Undergo and successfully complete a chemical dependencysubstance use disorder treatment program approved by the Division of Alcohol and Substance Abuse of the Department of Social and Health Services.

	b.
	CR84.0400
	Felony Judgment and Sentence – First-Time Offender

In paragraph 4.2, Community Custody, make the following change:

|_| obtain a chemical dependencysubstance use disorder evaluation and comply with recommended treatment

	b.
	CR84.0400
	Felony Judgment and Sentence – Jail One Year or Less – Nonsex-Offense

In paragraph 4.2, Community Custody, make the following changes:

[bookmark: Check60][bookmark: Check58][bookmark: Check59][bookmark: Check61][bookmark: Check62]|_| undergo an evaluation for, and fully comply with, treatment for |_| domestic violence  |_|  chemical dependencysubstance use disorder |_| mental health  
|_| anger management.

	c.
	CR84.0400
	Felony Judgment and Sentence – Jail One Year or Less – Sex-Offense

In paragraph 4.2, Community Custody, make the following changes:

|_| undergo an evaluation for, and fully comply with, treatment for |_| domestic violence  |_|  chemical dependencysubstance use disorder |_| mental health  
|_| anger management.

	d.
	CR84.0400
	Felony Judgment and Sentence – Parenting Sentencing Alternative

In paragraph 4.2, Community Custody, make the following change:

|_| obtain a chemical dependencysubstance use disorder evaluation and comply with recommended treatment

	e.
	CR84.0400
	Felony Judgment and Sentence – Jail One Year or Less – Nonsex-Offense

In paragraph 4.2, Community Custody, make the following changes:

|_| undergo an evaluation for treatment for |_| domestic violence  |_|  chemical dependencysubstance use disorder |_| mental health  |_| anger management, and fully comply with all recommended treatment.

	e.
	CR84.0400
	Felony Judgment and Sentence – Jail One Year or Less – Sex-Offense

In paragraph 4.2, Community Custody, make the following changes:

|_| undergo an evaluation for treatment for |_| domestic violence  |_|  chemical dependencysubstance use disorder |_| mental health  |_| anger management, and fully comply with all recommended treatment.

	f.
	CR84.0400
	Felony Judgment and Sentence – Special Sex Offender Sentencing Alternative

In paragraph 4.2, Community Custody, make the following change:

|_| obtain a chemical dependencysubstance use disorder evaluation and comply with recommended treatment

	Additional changes

	7. CR84.0400
	Felony Judgment and Sentence – Special Sex Offender Sentencing Alternative

I revised paragraphs 4.1 and 4.2a and added new paragraph 4.2b.
[bookmark: _GoBack]

	8. CR 08.0810
	Order to Waive or Reduce Interest on Legal Financial Obligations
See, RCW 10.82.090(2).
Add a new paragraph in the Order section:

3.4 [ ] Other:	
	
	
	


	9. 
	Statements on Defendant on Plea of Guilty (both)

Request to reconsider decision not to include language about the limited right to appeal in the CrR 4.2(g) guilty plea forms:

It is noted that the Supreme Court made a change to CrR 7.2(b) Sentencing effective 1/1/16 to add the following requirement: 
  
If this advisement follows a guilty plea, the court shall advise the defendant that the right to appeal is limited.  These proceedings shall be made a part of the record.
 
Some of us have asked if the Guilty Plea Statement and/or Judgment & Sentence will be changed to reflect this amendment.


Dear Judge Clark:

With respect to the decision not to include a statement of limited appeal rights that will be added by changes to CrR 7.2, I hope that your subcommittee would reconsider the decision not to include a statement on the Guilty Plea forms.  The advisement can be accomplished by a fairly basic addition to the Guilty Plea form.  The thought of requiring us to all use an Advice of Rights on Appeal form would mean we have to add still one more form to our guilty plea hearings.  

Also, conceptually the Advice of Rights on Appeal form has historically been used for situations where a defendant has gone through a trial, not a guilty plea.

Sincerely,
Judge Salvatore F. Cozza

Response:

The subcommittee agreed to change line 5(f) as follows:

(f)	The right to appeal a finding of guilt after a trial. (My right to appeal is limited.)

	10. 
	After reviewing the State’s Felony Judgment and Sentence forms, it appears that only the following forms contain the language for the mandatory drug fine:

FCM/MTH          $                              Fine RCW 9A.20.021;  [ ] VUCSA chapter 69.50 RCW,  [ ] VUCSA additional fine deferred due to indigency RCW 69.50.430
First Time Offender     (RCW 9.94A.500, .505)(WPF CR 84.0400 (07/2015))
Drug Offender Sentencing Alternative     (RCW 9.94A.500, .505)(WPF CR 84.0400 (07/2015))
Prison     (RCW 9.94A.500, .505)(WPF CR 84.0400 (07/2015))
Prison (Sex Offense and Kidnapping of a Minor)     (RCW 9.94A.500, .505)(WPF CR 84.0400 (07/2015))
Parenting Sentencing Alternative     (RCW 9.94A.500, .505)(WPF CR 84.0400 (07/2015))


Was the omission of this language in the Felony Judgment and Sentences listed below intentional or was it an oversight? intentional

Jail One Year or Less     (RCW 9.94A.500, .505)(WPF CR 84.0400 (07/2015))
Jail One Year or Less (Sex Offense and Kidnapping of a Minor)     (RCW 9.94A.500, .505)(WPF CR 84.0400 (07/2015))
Persistent Offender     (RCW 9.94A.500, .505)(WPF CR 84.0400 (07/2015))
Sex Offender Sentencing Alternative     (RCW 9.94A.500, .505)(WPF CR 84.0400 (07/2015))
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