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Board for Judicial Administration
Meeting Minutes

November 20, 2009
AOC SeaTac Office
SeaTac, Washington

Members Present: Judge Michael Lambo, Member Chair; Judge Rebecca Baker; Judge
Stephen Brown; Judge Renaid Culpepper; Judge Sara Derr; Judge Susan Dubuisson; Judge
Tari Eitzen; Judge Deborah Fleck; Mr. Jeff Hall; Ms. Paula Littlewood; Justice Barbara
Madsen; Mr. Sal Mungia; Judge Jack Nevin; Judge Glenn Phillips; Judge Christine Quinn-
Brintnall; Judge Stephen Warning; and Judge Christopher Wickham

Guests Present: Mr. M. Wayne Blair, Ms. Jeri Cusimano, Judge David Larson,
Ms. Marti Maxwell, Ms. Jean McElroy, Ms. Barb Miner, Ms. Catherine Moore, and Judge Ann
Schindler

Staff Present: Ms. Ashley DeMoss, Ms. Beth Flynn, Mr. Dirk Marler, Ms. Mellani
McAleenan, Dr. Carl McCurley, Mr. Rick Neidhardt, and Mr. Chris Ruhl

The meeting was called to order by Judge Lambo.

October 16, 2009 Meeting Minutes

It was moved by Judge Dubuisson and seconded by Judge Baker to approve the
minutes of the October 16, 2009 meeting. The motion carried.

Proposed Revision o GR 29(H(5)

Judge Larson, from Federal Way Municipal Court, reported that he was recently faced with
the decision of how to respond to a workplace complaint regarding the presiding judge in his
court. He had three choices as acting presiding judge in the presiding judge’s absence: do
nothing and potentially violate Canon 3(c}(1) and GR 29 requirements to properly manage
the workplace, hire an outside investigator and subject the city to further [itigation of the type
already pending from a previous outside investigation of the same judge, or investigate the
claim himself as acting presiding judge. He decided to investigate and write a detailed report.
He believes that even though it was his best choice under the circumstances that it does
create public confidence issues when one judge investigates allegations against another
judge in the same court.

Judge Larson drafted a proposed revision to GR 29(f}(5) which he believes addresses the
issues he encountered during the situation in Federal Way Municipal Court. His proposal is
intended fo provide guidance to all three branches of government on how to address
workplace environment claims in courts and to keep such investigations within the judicial
branch.

After discussion, it was decided that Judges Fleck, Derr and Larson will work with Mr. Hall
and Ms. McAleenan to draft a charter which will be reviewed at a future meeting.
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BJA Legislative Agenda

Interpreter Oath Legislation: Ms. McAleenan reported that the Code Reviser's version of
the interpreter oath legislation was included in the meeting materials. The language
incorporates the Oregon statute into the Washington legislation. She worked with Ms. Katrin
Johnson, AOC staff to the Interpreter Commission, on the language, and Ms. Johnson vetted
it through some attorneys who are members of the Interpreter Commission.

Judge Quinn-Brintnall explained the reasoning of the Court of Appeals in Stafe v. Flores, and
the need for the bill was discussed.

There was discussion about the interpreter identification badges and it was suggested that
interpreters could go on record stating their certification number or something similar. 1f was
suggested that this issue be held until the December meeting but

Ms. McAleenan explained that she needed a decision from the BJA if they wanted fo move
forward so she could line up bill sponsors during the December Legislative Committee Days.
If the bill is not filed at the beginning of the session, it will not get a hearing.

Judge Dubuisson moved and Judge Nevin seconded that the BJA approve the

language in the Code Reviser’s version of the bill in order to move forward and
seek bill sponsors. The motion carried with Judges Quinn-Brintnall, Culpepper
and Eitzen opposing.

Judicial Election Legislation: Ms. McAleenan reported that a copy of the 2006 legislation
was included in the meeting materials. She stated that she is not getting much positive
response on this from legislators. The 2006 version of the legislation may need revision or
updating. Given the importance of the issue, it is important to discuss whether this issue
should be raised if there is not much chance of it passing. Ms. McAleenan asked the BJA
how she should proceed on this issue.

Judge Derr moved and Judge Nevin seconded that the BJA support this
legislation. The motion carried.

2010 BJA Meeting Schedule

The proposed 2010 BJA meeting schedule was included in the meeting materials.

It was moved by Judge Phillips and seconded by Judge Dubuisson to approve
the 2010 BJA meeting schedule. The motion carried.

Public Records Act

Mr. Hall stated that within about 48 hours of the Koenig ruling, he was contacted by Senator
Adam Kline who had been contacted by Mr. Toby Nixon from the Washington Coalition for
Open Government regarding legislation during the upcoming legislative session to address
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the applicability of the Public Records Act (PRA)} to the courts. This issue will require careful
thought and consideration.

Mr. Neidhardt presented background information as to the current state of the law and the
changes that would result if the judiciary were to be subject to the PRA. New PRA
exemptions specific to judicial documents would need to be considered. The Administrative
Office of the Courts (AQOC) recommends at least three areas for exemptions: 1) case files
{(central to a court’s role in deciding cases); 2) other documents related to judicial decision-
making in cases such as decision-making notes and drafts; and 3) court rules. Further
consideration is needed for these and other potential exemptions.

Mr. Hall commented that Chief Justice Gerry Alexander referred this issue to the Supreme
Court Rules Committee and in subsequent discussions with Justice Charles Johnson, he
decided to ask the BJA to consider this issue.

It was suggested that a BJA work group be established to look into this issue. The
turnaround time is going to be very quick because the work group’s findings will need to be
presented at the January BJA meeting.

It was moved by Fleck and seconded by Judge Baker to establish a BJA Public
Records Act Work Group. The motion carried.

Mr. Hall and Ms. McAleenan will talk with the associations to determine their representatives
on the work group.

Washington State Center for Court Research Report

Dr. McCurley gave a brief overview of the history of the Washington State Center for Court
Research (WSCCR). The WSCCR was established by Supreme Court order in 2004. The
WSCCR's role is to improve understanding of the courts, help guide judicial policy, and
improve the functioning of our judicial system. The WSCCR has a broad constituency and is
accountable to everyone: the BJA, every court level, and court administrators. The WSCCR
Advisory Board wants to get on the BJA's radar and let BJA members know they are
available if needed.

The objective of the judicial heeds estimation is to predict the number of judges needed for
the expected volume and mix of cases for any court. The WSCCR uses a rational basis for
making a prediction for how many judges will be needed for the caseload in a particular case.
Washingion State is the only state that employs the current objective caseload method. One
advantage of this method is that the results can be refreshed each year using the latest data.

There were a number of questions regarding what data is tracked and how the data could be
broken down. Dr. McCurley responded that they are limited by the data that is collected by
the couris and if court associations would like to see a particular type of data for their court
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levels or changes to the model, they should contact Dr. McCurley or their court association
representative on the WSCCR Advisory Committee.

Suspension of Judge During Commission on Judicial Conduct Investigation

Judge Lambo stated that this agenda item relates to whether the BJA should look at if there
is potential to give authority to suspend a judge during a complaint. Judge Lambo would like
to table this until a later meeting.

WSBA Proposed Changes to Judicial Status

Mr. Mungia reported that the Washington State Bar Association (WSBA) Bylaws Review
Committee is reviewing all of their bylaws. One of the revisions they are proposing is to the
Membership section. They are considering changing the definition of “Judicial member” and
whether Judicial members should be assessed license fees and/or assessments. They are
also considering expanding the membership rights of Judicial members.

This proposed bylaws change was scheduled to be voted on at the December WSBA Board
of Governors (BOG) meeting but now that they are receiving comments, the Board will likely
vote on this matter at its January meeting.

Ms. McElroy added that under the proposal Judicial members would not be required to report
continuing education with the WSBA (CLEs) and AOC (CJEs), the WSBA would accept a
certification letter/list from the AOC stating the judge has met the CJE requirements.

The license fee would be established by the WSBA or the Supreme Court. The Supreme
Court indicated to the WSBA that they may have a role in establishing the fee.

Judge Brown thanked the WSBA for taking into consideration the concerns brought up by the
District and Municipal Court Judges’ Association (DMCJA). The proposed bylaws revisions
are a great concern to their membership—especially to pari-time judges.

Criminal Justice Summit

Mr. Hall has been attending Criminal Justice Summit meetings for the past year. The
purpose of the Summit is to come up with seolutions to the budget issues that the criminal
justice system is facing. It is sort of like a think tank but with no real authority to move
forward with ideas.

During the last meeting, Mr. Denis Tracy, Whitman County Prosecutor, took the DWLS 3
issue and put it into legislation. The Criminal Justice Summit body has no standing in the

L egislature. Mr. Hall brought this to the BJA hoping that the trial court associations will take
this back fo their groups and start reviewing it. If all the bodies take a position of support on
this bill during the session, it will most likely pass.
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The bill removes license suspension as a coercive collections tool. It does not decriminalize
it. It does keep in place the prohibition to renew a license if traffic infraction penalties are
outstanding. It is good public policy and relates to the administration of justice.

The DMCJA is also proposing a rule on bail forfeitures which are primarily used as a
disposition for DWLS 3. There is added incentive for this bill to pass if a rule change is
approved because the rule will result in caseload increases in some courts but this bill will
alleviate that.

Washington State Bar Association

Mr. Mungia reported that all stakeholders recently met regarding the WSBA legislative
agenda.

Mr. Stan Bastian will chair the Task Force on Escalating Litigation Costs. The WSBA will
also form a task force in the next few months to address electronic filings. They would like to
see more uniformity across the state.

Ms. Littlewood stated the WSBA had a great BOG meeting in Pullman. Their next meeting
will be held in Tacoma and they will discuss a Uniform Bar Exam proposal. All three law
school deans will be in attendance for the discussion.

Reports from the Courts

Supreme Court: Justice Madsen reported that the Supreme Court recently held court at
Peninsula College. They have been rec¢eiving feedback regarding how much people enjoyed
watching the interaction between the court and college students on TVW. They also had a
chance to meet with the Clallam County Bar while in Port Angeles and had dinner with the
college board and some community leaders.

Mr. Hall and Mr. Ramsey Radwan met with the Supreme Court Budget Committee yesterday
and they are looking at the possibility of budget reductions in the one to five percent range
depending on what action the Legislature takes during the session.

The Supreme Court has been undertaking an effort to look at long-range planning and have
met about four times so far.

Court of Appeals: Judge Schindler stated that the Court of Appeals continues to grapple
with the consequences of the last budget reductions, which resulted in a number of layoffs
and Division IlI requiring furloughs. The Courts of Appeals has significant concerns with the
current budget deficit and how they can take further cuts.

Judge Susan Agid and Judge John Schultheis will retire in December. Division | has asked
the Governor not to appoint a new judge until March and Division Il is asking the Governor
not to appoint until late spring in order to meet the current budget cuts.
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Superior Courts: Judge Eitzen congratulated Justice Madsen on her election as Chief
Justice. The Superior Court Judges’ Association (SCJA) Legislative Committee is meeting in
Seattle later today and will work with Secretary of Corrections Eldon Vail on DOSA bed
usage, deportation, and the Evidence Based Community Custody Proposal. The SCJA
Board meets tomorrow. The SCJA has been watching Pierce County closely and Judge
Eitzen appreciates the collegiality in terms of how people are pulling together and watching
this situation.

The November Bar News focused to Justice in Jeopardy. Judge Fieck thanked the WSBA,
Ms. Littlewood and Mr. Mungia, and their wonderful editor for the great job.

Courts of Limited Jurisdiction: Judge Brown reported that during the last Board meeting,
the DMCJA voted to continue its support for a proposal to have all judges elected. Mr. Don
Horowitz gave a presentation regarding broadband technology (Washington State Justice
Net) and the DMCJA voted to support that program. They also voted to approve the
collection of data for therapeutic courts and approved a survey to limited jurisdiction courts
regarding budget reductions.

Association Reports

County Clerks: Ms. Miner reported that the Clerks are creating their annual LFO report to
the Legislature. They have had double-digit increases in the amount of money that is
collected since taking over collections in 2003 but due to the economy, they do not expect
that from here on out. The Clerks participated in the Board for Court Education (BCE)
retreat.

Superior Court Administrators: Ms. Maxwell stated that the Superior Court Administrators
also participated in the BCE retreat. They especially enjoyed seeing the new Adobe
software. They are still waiting to hear back from all their courts on where they stand with
budgets. Some courts that thought they were stable were hit.

Some of their emerging issues are;

» The Public Records Act. It is great to see there will be some activity around that.

* The Civil Rights Act Title 6 issues that are coming up in departments/agencies in the
executive branch. They will explore that issue more to determine if it is an anomaly or
a trend.

¢ They are holding two rounds of trainings starting next month and one issue will be
reducing stress and another will focus on BOXI training.

s CMS concerns.

e (Code of Conduct for judicial employees. The state does not have one and some
jurisdictions adopt them locally. It would be helpful to have a uniform code of conduct.

District and Municipal Court Administrators: They reported at the last BJA meeting that
they had to cancel their regional training because of low attendance. During their meeting
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last week that was a big topic of discussion. They will survey their members about the cause
and will try to address it. The Superior Court Administrators invited the District and Municipal
Court Management Association (DMCMA) to their regional seminars.

Ms. Cusimano’s court is a pilot site for the vehicle related viclations data exchange. Earlier
this week, they electronically transferred their parking data into the Judicial Information
System (JIS) and it went well. Next on the horizon is communicaticn to courts on what they
need to do to get ready for the data exchange.

Adminisirative Office of the Couris

Mr. Hall reported that the AOC is gearing up for the legislative session and working on
possible budget scenarios.

The Interpreter Program recently held oral exams and they will be able to certify a candidate
in Viethamese and two candidates in Russian.

Skagit County District Court will likely receive a qualified opinion on their audit related to the
JIS accounting system and the AOC worked with the court and the auditor regarding the
issue. Mr. Radwan will forward information regarding the issue to courts of limited jurisdiction
for their information.
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Overview of the Office of Public
Guardianship (OPG)

The 2007 Legislature passed Senate Bill (§B) 5320 establishing the Office of Public
Guardianship (OPG) within the Washington State Administrative Office of the Courts
(AOC) to develop and administer a public guardianship program. The Governor signed
the bill with a partial veto and it became effective on July 22, 2007, Laws of 2007, ch.
364, codified at Chapter 2.72 RCW.

The OPG contracts with public and private entities and/or individuals to provide public
guardianship services to persons age eighteen or older whose income does not exceed
200 percent of the federal poverty level determined annually by the United States
Department of Health and Human Services, or who are receiving long-term care
services through the Washington State Department of Social and Health Services and
there is no one else willing and able to serve.

Initial implementation of public guardianship services was required to occur on a pilot
basis in a minimum of two geographical areas including one urban and one rural area.
RCW 2.72.030(1)(d). The OPG selected Clallam, Grays Harbor, Okanogan, Pierce and
Spokane Counties as sites to pilot public guardianship services. In response to
documented significant need for public guardianship services, in January 2009 the OPG
started a pilot program in King County.

Incapacitated individuals are served based on the following priorities:

Indigent/Homeless.
At significant risk of harm from abuse, exploitation, abandonment, neglect, or
self-neglect.

« Imminent danger of loss or significant reduction in public services that are
necessary fo live successfully in the most integrated and least restrictive
environment that is appropriate for a specific individual.

Anticipating significant budget cuts, in June 2009 the OPG placed a moratorium on
accepting new cases pending a decision on the 2009-2011 budget. The moratorium will
remain in effect until additional funding is obtained.



Purpose of the Report

The Legislature directed the OPG to “report to the legislature on how services other
than guardianship services, and in particular services that might reduce the need for
guardianship services, might be provided under contract with the office by December 1,
2009. The services to be considered should include, but not be limited to, services
provided under powers of attorney given by the individuals in need of the services.”
This report fulfills said directive.

“This report is prepared and authored by the OPG with input from the Ad hoc Advisory
committee members, but does not represent a consensus of or endorsement by the
commitiee members or their respective agencies or organizations”.

If you have any questions or concerns regarding this report, please contact:

Shirley Bondon, Manager

Office of Public Guardianship

Washington State Administrative Office of the Courts
1112 Quince St. SE (Bldg.1)

PC Box 41170

QOlympia, WA 98504-1170

(Voice) 360.705.5302

(Fax) 360.956.5700

(E-mail) shirley.bondon@courts. wa.gov
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Executive Summary

Patsy’, a 63-year-old female, needs a medical procedure. Her attending
physician, Dr. Bryant, has determined that Patsy lacks decisional capacity to give
informed consent. Patsy has no family, has not executed an advance directive,
and has no legally authorized surrogate. Who will consent to the medical
procedure?

Marie®, a 58-year-old female, is concerned that she might die alone in a nursing
home. She very much wants to live out her life in her home. Where can Marie
obtain information, support and assistance on substitute decision-making that
will allow her to plan for her future?

Jim®, a 45-year-old male with a developmental disability, recently lost his mother,
his last relative and longtime financial manager. Although Jim lives alone, works
and makes all his personal decisions, he never learned to manage money. Who
will manage Jim’s money now?

Answering these questions is the focus of the recommendations presented in this
report. The recommendations included are based on the central premise that decisional
capacity is not global. In the past, theories of competency and capacity were based on
the principle of all or nothing. An individual was believed to either be competent or
incompetent, to have capacity or to lack capacity. Thus the legal construct of
guardianship was developed to accommodate this all or nothing theory. Advances in
medicine, knowledge of brain function and functional ability has dispelled the all or
nothing theory. Capacity is now believed to be specific to functional areas and not
global. Itis also believed to fluctuate, here today gone tomorrow; to be situational and
contextual, occurring as a result of environmental influences or other triggering events,
and can potentially be enhanced with education, training, rehabilitation, treatment
{mental health and medical), therapy (occupational and physical), services (home and
social), and assistive devices or accommodation. The change in capacity theory
provides an opportunity to medify how guardianship and alternative programs and
services are structured and delivered.

The recommendations focus on people and their needs, and emphasize that when
possible any alternatives used should be reflective of the individual's personal
communication mechanisms and assist them to outline their needs and wishes. This
uliimately leads to greater inclusion as valued members of both community and society.

" Mame has been changed for confidentiality
" Id.
“Id.



The report responds to the legislative directive to report to the Legislature on how
services other than guardianship services and, in particular, services that might reduce
the need for guardianship services, might be provided under confract with the Office of
Public Guardianship (OPG}.

Six recommendations are presented:

1)

2)

3)

4)

Expansion of State Aging and Disability Resource Centers.

Include the provision of information, support, counseling, assistance and
education related to substitute decision-making to individuals, nominated
guardians, court-appoinied guardians (lay and professional), other substitute
decision-makers (representative payees, agents under Powers of Attorney for
Health Care and Powers of Attorney for Finances, family members) and
professionals who work with these constituents in the expansion of State
Aging and Disability Resource Centers (ADRC).

Provide protective payee/money management services to individuals
who lack the ability to manage their finances.

Offer financial management assistance fo socially challenged individuals,
including individuals whose physical or mental illness restricts their ability to
manage their own money, in an effort to reduce or eliminate financial
exploitation or mismanagement of funds.

Endorse adoption of the Uniform Power of Attorney Act, subject to
modifications developed after review by others with expertise and experience
with the use and abuse of powers of attorney, including the Washington State
Bar Association (WSBA) Probate and Trust committee, the WSBA Elder Law
Section, the Attorney General, prosecuting attorneys, the Long-Term Care
Ombudsman, the OPG, and disability and senior advocates.

The law should balance the protection of vulnerable individuals from
exploitation and abuse by agents holding powers of attorney with the need to
preserve the autonomy of those who create the directives,

Provide power of attorney services to individuals who lack the ability to
manage their finances.

The usefulness of Powers of Attorney (POA) and Durable Powers of Attorney
(DPOA) documents is dependent on the availability of trusted and reliable
persons who agree to act for principals. Agents must be carefully selected
and there should be reasonable oversight. Vhen there are no trusted
individuals, family, and friends willing and able to act for principals, reputable
entities are needed to provide services.



5) Create statutory surrogate decision-making committees, which

6)

empower committees of trained volunteers to evaluate the need for a
surrogate decision-maker and when hecessary consent to a course of

treatment.

Surrogate decision-making committees provide a quasi-judicial procedure to
evaluate the provision of non-emergency major medical treatment on behalf
of individuals who lack decision-making capacity, have no family or friends
willing and able to assist, and have not documented preferences about
medical care.

Develop a statewide guardianship monitoring program that includes
visits and field investigations, financial audits, and concise reports.

Monitoring provides an ongoing opportunity to assess the circumstances and
conditions of incapacitated persons that may change over time. It is used to
provide assurance that a person is placed under guardianship only when
necessary, and only to the extent required by his or her decisional
incapacities.



Abbreviations

AAA Area Agency on Aging

ADRC Aging and Disability Resource Centers
AOA Administration on Aging

AOC Administrative Office of the Courts
CIDL Center for Independent Living

CPG Certified Professional Guardian .

DD Developmental Disability

DMM Daily Money Management

DPOA Durable Power of Attorney

OPG Office of Public Guardianship

POA Power of Attorney

SDMC Surrogate Decision-Making Committee
SSi Supplemental Security Income

TBI Traumatic Brain [njury

VA Veteran's Administration



Definitions

Activities of Daily
Living

Things adults normally do in daily living including any daily
activity performed for self-care (feeding, bathing, dressing and
grooming), work, homemaking, and leisure.

Advance Health Care
Directives

A health care advance directive combines the health care power
of attorney and living will document into one document.

Agent

A person granted authority to act for a principal under a power of
attorney, whether nominated an agent, attorney-in-fact, or
otherwise. The term includes an original agent, co-agent,
successor agent, and a person to which an agent’s authority is
delegated.

Best Interest

A decision-making standard where the surrogate makes a
decision for a person with a mental incapacity based on an
objective determination as what will provide the best benefit for
the person and promote their welfare.

Capacity An ability to comprehend both the nature and consequences of
one's acts. An ability to adequately provide for nutrition, health,
housing, physical safety, and manage property and financial
affairs.

Daily Money Daily money management services help people with their

Management (DMM) financial affairs, including check depositing and writing,

checkbook balancing, bill paying, insurance claim preparation, tax
preparation and counseling, public benefit applications and
counseling. DMM is voluntary. A person must be capable of
asking for or accepting services.

Durable Power of
Attorney (DPOA)

A power-of-attorney with a statement that the agent's authority
will remain in effect even if the principal becomes mentally
incapacitated. Without a durable provision, a power of attorney
(POA) terminates when the principal becomes mentally
incapacitated. POAs are often used to cover health care and
end-of-life decisions. An agent's authority ends if the principal
revokes the DPOA or dies.

Guardian

A guardian is a person appointed by a court to manage the affairs
of a person who is incapacitated.

A guardian may be appoeinted to manage the financial affairs of a
person at significant risk of harm because of a "demonstrated
inability to adequately manage property or financial affairs.” A
guardian may be appointed to make health care and other non-
financial decisions for a person at significant risk of harm
because of a "demonstrated inability to adequately provide for
nutrition, health, housing or physical safety." (The quoted
language is from the Washington State law, Revised Code of
Washington 11.88.010.)




Health Care Power of
Attorney

A health care power of attorney enables a person to name an
agent or proxy to make health care decisions if he or she
becomes unable to do so. It may address any type of health care
decision, and may include guidance to the agent about the type
and extent of health care desired.

Health Care Surrogate
or Family Consent
Laws

Health care surrogate or family consent laws provide legal
authority for certain groups of persons (e.g., spouses, children,
parents) to make health care decisions for an adult who cannot
make or communicate such decisions due to disability, illness or
injury, and who has not authorized someone else to do so.

Health Care

Any care, service, or procedure provided by a health care
provider.

Health Care Facility

A hospital, clinic, nursing home, laboratory, office, or similar place
where a health care provider provides health care to clients.

Heath Care Provider

A person who is licensed, certified, registered or otherwise
authorized by the law of Washington State to provide health care
in the ordinary course of business or practice of a profession.

Power of Attorney

A writing where a mentally capable person, (the “principal’)
grants authority to another person (the "agent’) to act in place of
the principal. An agent’s authority ends if the principal revokes
that authority, becomes mentally incapacitated, or if the principal
dies.

Principal

An individual who grants authority to an agent in a power of
attorney.

Representative Payee

A representative payee is appointed by a government agency to
receive, manage, and spend government benefits for a
beneficiary. A beneficiary may request a representative payee,
but usually the agency requires one when a beneficiary is
incapable of managing benefits. The representative payee’s
authority is limited to the government funds for which he or she is
the payee. '




Substitute Judgment A decision-making standard where the surrogate decision-maker

Standard makes a decision for a person with a mental incapacity based on
what the person would have wanted if the person were able to
make the decision his or herself. The surrogate may consider
information such as the person's past statements, beliefs, values,
and prior life style.

Supplemental Security Supplemental Security Income (8SI) is a federal income
Income supplement program funded by general tax revenues (not Social
Security taxes):
+ |tis designed to help aged, blind, and disabled peopie who
have little or no income; and

« |t provides cash to meet basic needs for food, clothing and
shelter.

Surrogate A person or entity that functions as a substitute for another.

Traumatic Brain Injury  Involves a blow or jolt to the head or a penetrating injury that
disrupts brain function. Traumatic brain injury (TBI) may cause
death and short- and long-term injuries. It affects thinking,
language, learning, emotions, behavior, memory, and general
independent body functions.’

' US Center for Disease Control and Prevention, Traumatic Brain Injury Prevention,
hitp:ffwww.cde.gov/neipe/tbiTBI.htrm




Introduction

According to the New England Journal of Medicine® there are four levels of capacity®:
(1) the ability to communicate a choice; (2) the ability to understand information; (3) the
ability to appreciate one's personal situation; and (4) the ability to weigh information in a
rationally defensible way. If one were to ask oneself what should happen to me if | lost
one of the above capacities, it is doubtful loss of autonomy and appointment of a
guardian would be chosen. Unfortunately, under the current statutory framework, that
may be the most probable result. This report recommends a comprehensive statutory
framework emphasizing assistance in decision-making where appropriate, rather than
assuming the need for substituted decision-making, thus preserving self-determination
to the greatest extent possible.

Today in Washington State the number of persons with diminished capacity in one or
more of the areas above is growing as illustrated by the following demographic trends:

« Washington's population will age rapidly over the next two decades. The state’s
elderly population, age 65 and older, is expected to grow from 662,000 (or 11.2
percent of the population) in 2000, to 1.66 million (or 19.7 percent of the
population) by 2030.4 At the same time, forms of dementia are becoming more
prevalent. Today, approximately 110, 000 persons in Washington State have
been diagnosed with Alzheimer's disease, the most commeon type of dementia.’
That number is estimated to increase to 130,000 by 2020 and 150,000 by 2025.°

« National estimates indicate that about 2 percent of the US population live with
long-term or lifelong traumatic brain injury (TBI)-related disability and need help

z Applebaum, P3 and Grisso, T., Assessing Patients’ Capacities to Consent fo Treafment, New England
Journal of Medicine, Vol. 319:1635, Dec, 1988.

* The capacity to consent to treatment and or to make a decision should not be confused with fegal
capacity determinations made in the guardianship context. While the capacity to consent and to make
decisions should inform capacity determination in guardianship they are not equivalent. RCW 11.88.010
{1) (@) & (b) state "a person may he deemad incapacitated as to person when the superior court determines the
individual has a significant risk of personal harm based upon a demonstrated inability to adequately provide for
nutrition, health, housing, or physical safety” and “a persen may be deemed incapacitated as to the person's estate
when the superior court determines the individual is at significant risk of financial harm based upon a demonstrated
inability to adequately manage property or financial affairs.”

* Office of Financial Management, The 2009 Long-Term Economic and Labor Force Forecast for
Washington, June 2009, Ch. 2 Pg 14. hitp.//'www.ofm.wa.gov/economyflongterm/2009/1t09ch2. pdf

5 Alzheimer's Association, 2009 Alzheimer's Disease Fact and Figures, pg 25, to be published in
Alzheimer's & Dementia, Volume 5, Issue 3.

®1d.



to perform activities of daily living.” If these national estimates hold true in
Washington State, there are a total of 123,750 residents living with TBI-related
disabilities.® Every year there are approximately 5,500 TBI hospitalizations. This
translates to 280 more persons annually living with a lifelong TBI related
disability.

e The Washington State Health Department reports that from 2003 to 2005, the
prevalence of disabilities in Washington increased for those ages 16 and over.®
In 2005, there were 783,000 Washingtonians age 16 and over with a disabi!ity.10

« The Washington State Developmental Disabilities (DD) Council reports that there
are 106,000 persons in Washington State with a developmental disability.“
Similar to the general population, the DD population is living longer, experiencing
a 247 percent increase in life expectancy from 19 years in the 1930s to 66 years
in 1993.%2 The DD Council further reports that 67 percent of all individuals with
developmental disabilities live with family, and in at least one-quarter of these
households the primary caregiver is 60 years or older.’® Over the next twenty
years, large numbers of primary caregivers will be unable to care for the family
member who has a developmental disability. "

¢ The Joint Legislative Audit and Review Committee reported in its 2006 review of
the need for a specialized regional jail facility that at least 16 percent of persons
in jails are mentally ill.”® This population is believed to be at increased risk for
suicide; present increased problems to custody staff; and are likely to reoffend. '

7 Thurman, D. J., Alverson, C. A, Dunn, K. A,, Guerrero, J. & Sniezek, J. E. (1999). Traumatic Brain
Injury in the United States: a public heafth perspective. Journal of Head Trauma Rehabilitation,
14(6), 602-615; U.8. Centers for Disease Contral and Prevention. Traumatic Brain Injury Prevention.
Refrieved January 20, 2009 from hitp:/iwww.cde.govincipe/tbi/Overview. htm

® Washington State Department of Health, Traumatic Brain Injury: Prevalence, External Causes, and
Associated Risk Factors, February 2009 hitp: //www.doh.wa.govihsqafocrh/har/T Blfact. pdf

? Washington State Department of Health, 2007, Peopie with Disabilities, The Health of Washington
State, http://fwww.doh.wa.govihws/doc/GHS/GHS-PWD2007 . pdf

19 ywashington State Department of Health, May 2006, Disability in Washington State
htip://depts washington.edu/cdpt/docs/Disability Report.pdf

" Washington State Developmental Disabilities Council, 2008 Task Force Recommendations, Aging with
Developmental Disabifities, pg 3, http:/Awwnw.ddc.wa.gov/Publications/090211 AgingTFReport, pdf

2 d.
B
"o

'S State of Washington Joint Legislative Audit and Review Committee (JLARC), Analysfs of Establishing
a Regional Jail Facilfty for Offenders with Mental Health or Co-Occurring Mental and Chemical
Dependency Disorders, pa 1, February 20086, http:/fwww leg.wa.govireports/06-2. pdf

% .




The rates at which these populations are increasing emphasize the importance of
creating a comprehensive statutory framework that can provide the specific decision-
making assistance needed while utilizing existing services and resources.



Current: Need for a Comprehensive
Framework for Decision-Making
Assistance

There is currently no comprehensive statutory framework for making decisions on
personal welfare matters on behalf of people with diminished decision-making
capabilities. These individuals may need assistance making decisions for a number of
reasons, including: they were born with a learning disability, have a mental illness,
developed dementia or a similar condition such as Alzheimer’s, suffered a stroke or
other trauma, or some other degenerative condition.

The lack of a statutory framework results in an “all or nothing” approach to decision-
making assistance. Generally, individuals who have diminished decision-making
abilities are deemed to lack the ability to make any decisions. The assistance most
often available is appointment of a full guardian. Often full guardianship unnecessarily
restricts and inhibits the autonomy and self-determination of individuals who need
special assistance with specific issues.

The risks resulting from the absence of a comprehensive statutory framework are:

a) Increasing caseloads within the jurisdiction of probate, civil and criminal courts,
including disputes over eligibility for, and the scope of governmental services,
mental heaith matters, abuse, and exploitation.

b) Increasing numbers of vulnerable adults at risk for exploitation.

¢) Increasing financial and other abuse that is difficult to detect because there is no
individual or institution willing and able to intercede, resulting in harm to human
dignity.

d) Incarceration becomes a replacement for treatment resulting from the inability of
individuals to access needed services without the assistance of an appropriate
surrogafte.

e) Inconsistent, and sometimes poor decision making by well-meaning, but
unqualified surrogates.

f} Subjecting individuals to over-treatment or under-treatment, or treatment that
does not reflect their values, choices and preferences, or best address their well-
being.



g) Healthcare decisions may be drawn out as no one is willing to assume the risk
associated with making a decision. There is anecdotal evidence that without
client consent, facilities may be reluctant to request treatment, and clinicians may
be reluctant to provide treatment until the need for treatment becomes an
emergency.

h) Placement in setiings more restrictive than individual need demands.

i) Repeated emergency.hospitalizations resulting from the inability of individuals to
obtain preventive healthcare without the assistance of an appropriate surrogate.

These risks have both a human and a financial cost that may be minimized, and in
some cases eliminated, by adoption of the following proposed solutions.



Future: Reducing the Need for
Guardianships

Addressing the need for decision-making assistance requires solutions that include an
opportunity to plan for a time when capacity may diminish as well as solutions for
individuals whose capacity has already diminished.

TASH, an international advocacy association of people with disabilities, families, and
other advocates, urges developing alternatives to guardianship through “the
development and promotion of the use of accommodations and supports individual's
need to make choices and decisions, to have their preferences honored and
recognized, and to have their rights to self-determination protected.” The solutions
provided herein seek to honor this principle.

RECOMMENDATION ONE: Expansion of State Aging and Disability
Resource Centers.

Include the provision of information, support, counseling, assistance, and
education related to substitute decision-making to individuals, nominated
guardians, court-appointed guardians {lay and professional), other substitute
decision-makers (representative payees, agents under Powers of Attorney for
Health Care and Powers of Attorney for Finances, family members) and
professionals who work with these constituents in the expansion of State Aging
and Disabilily Resource Centers (ADRC).

Overview of Aging and Disability Resource Centers (ADRC) Expansion

The Aging and Disability Resource Center Program (ADRC) is a collaboration effort of
the U.S. Administration on Aging (AcA) and the Centers for Medicare and Medicaid
Services (CMS) to implement in all states Aging and Disability Resource Centers:

(A) To serve as visible and trusted sources of information on the full range of
long-term care options that are available in the community, including both
institutional and home and community-based care,

(B) To provide personalized and consumer-friendly assistance to empower
people to make informed decisions about their care options;

(C) To provide coordinated and streamlined access to all publicly supported long-
term care options so that consumers can obtain the care they need through a
single intake assessment and eligibility determination process;

(D) To help people to plan ahead for their future long-term care needs; and



(E) To assist, in coordination with the State Health Insurance Assistance
Program, Medicare beneficiaries in understanding and accessing the Prescription
Drug Coverage and prevention health benefits available under the Medicare
Modernization Act.

The U.S. Administration on Aging (AcA) has established the goal of using ADRCs to
empower consumers to make informed decisions about their long-term service and
support options. ADRCs are created to provide information and access “programs” or
*systems” that involve networks of state and community organizations that work
together in a coordinated manner to provide consumers with a single point of entry to all
long-term services and supports. One model which AoA strongly endorses and
supports is a “one stop shops” or “no wrong door” approach where ADRCs serve as
single entry points to address many of the frustration consumers and their families
experience when trying to find needed information, services, and supports. It is critical
in creating an ADRC system that there be close partnering between Area Agency on
Aging (AAA), Centers for Independent Living (CIDL), Public Guardianship programs and
other community organizations such as local chapters of the Arc of Washington,
advocates for the rights of citizens with disabilities, supported living, and employment
providers and self-advocacy organizations.

Need to Partner to Expand ADRCs

Understanding the options available to the elderly and persons with disabilities affords
these individuals and their families the opportunity to make choices and decisions which
honor and recognize their right of self-determination. Educating the elderly and people
with disabilities, family, and service providers about the benefits, alternatives, supports
and accommodations available allows them to continue living in the community and
helps to mitigate the need for guardianship. Absent that knowledge, decisions may not
occur in a timely fashion and may result in decision-making by persons unfamiliar with
the preferences of the individual.

Due to the complicated nature of henefits, services and substitute decision-making,
there is a unique need for communication at a level that is understandable to each
consumer requesting information. Communication at this level is best performed by
individuals with a significant level of subject matter expertise. Because no one entity or
organization is thoroughly versed in all relevant topics, partnering is required fo provide
the best quality service.

Method

To assist ADRCs provide “one-stop shopping” sources of information, one-on-one
counseling, and streamlined access to programs services and information, the
Washington State Administrative Office of the Courts (AOC) and OPG would provide
information, support, counseling, assistance, and education related to substitute
decision-making to:



Individuals;

Nominated guardians;

Court-appointed guardians (lay and professional);

Other substitute decision-makers (representative payees, agents under
powers of attorney for health care and finances, family members); and
. Professionals who work with these constituents.

Assistance would be provided via a service model that incorporates advanced care
planning into regular family and community conversations. AOC/OPG would
seamiessly integrate its core competencies, subject-matter expertise in substitute
decision-making, into the services provided by an existing elder network, thirteen (13)
Area Agencies on Aging (AAA) and a disability network (six (6) Centers for Independent
Living [CIDL]). Integration will include leveraging the communication resources and
tools (help lines, websites, listservs, newsletiers and other publications, events,
presentations and other face-to-face interaction) of the thirteen AAAs and six CIDLs to
provide information, support, counseling, assistance, and education to target
populations. The OPG will serve as a clearinghouse, a central agency for the collection,
classification, and distribution of information on substitute decision-making. Information
will be shared through help lines, Web sites, lisiservs, newsletters, trainings, and
publications.

Advantages
The impact of the project will be multifaceted:

(1) Appropriate advanced care planning will enable individuals to access the services
and protections needed to effectively and efficiently continue living in their homes and
communities even if their decision-making capacity diminishes;

(2) The availability of a support service will improve the quality of decisions made by
individuals with disabilities and the surrogates of persons with disabilities;

(3) Will increase awareness and knowledge of subsiitute decision-making, including
decision-making standards such as best interest and substituted judgment and the
standards and procedures governing guardianship, representative payeeship, advance
directives, family consent, and powers of attorney;,

(4) Will increase the number of individuals, families and professionals gaining
knowledge about the effect and use of Powers of Attorney, and the requirements for
executing valid documents; Court-appointed guardians and agents will learn more about
their legal obligations and restricticns;

(5) Will potentially reduce the need for court infervention on behalf of persons believed
to have diminished capacity, including petitions for guardianship; and

(6) Will potentially reduce exposure to abuse, neglect, and exploitation.



Disadvantage

ADRCs are new entities, largely unknown to the communities they are to serve. A great
deal of community education is needed before ADRCs are considered effective sources
of information.

RECOMMENDATION TWO: Provide protective payee/money management
services to individuals who lack the ability to manage their finances.

Overview and Need

A representative payee (RP) or sometimes called profective payee is an individual or
organization that receives Social Security and/or Supplemental Security Income (SSI)
payments, veteran's, civil service, or Black Lung benefits for someone who cannot
manage or direct the management of his or her finances in a manner that ensures that
basic living needs are met."’ These agencies generally look for family or friends to
serve in a protective payee capacity, but when friends and family are not able to serve
as payee, qualified organizations are sought to be a protective payee.

Most protective payee organizations are paid by fees assessed to clients' benefits.
Social Security has set payment on client benefits at no more than $37 per client or, up
to ten percent of clients’ benefit under $370. The Veteran's Administration (VA) has set
at payment at a maximum of $66 per client benefit.

Method

The public guardianship administrator (OPG) would be authorized to establish and
administer a protective payee program as follows:

* The office shall contract with public or private entities or individuals to provide
protective payee services to persons age eighteen or older.

» The office shall adopt eligibility criteria to enable it to serve individuals with the
greatest need.

» The office shall adopt minimum standards of practice for entities providing
protective payee services. An overarching standard will be respect for the
client's autonomy. RPs will be expected to communicate with each client; to
understand and respect his or her values, preferences and choices; and to
explain all decisions made on the client’s behalf.

+ The office shall monitor and oversee the use of state funding.

" Daniel Luchins, David Roberts & Patricia Hanrahan, Provision of Protective Payee Status, pg 2,
{llinois Depariment of Human Services' Office of Alcoholism and Substance Abuse.



s The office shall collect uniform and consistent basic dafa elements regarding
service delivery. This data shall be made available to the Legislature and
Supreme Court in a format that is not identifiable by individual(s} to protect
confidentiality.

» The office shall adopt a process for receipt and consideration of and response to
complaints against the office and contracted providers of protective payee
services. The process shall include investigation in cases in which investigation
appears warranted in the judgment of the administrator.

¢ The office shall develop standardized forms and reporting instruments.

¢ The office shall identify training needs for protective payees it contracts with.
The office may offer training to entities providing protective payee services.

o The office shall establish a system for monitoring the performance of protective
payees it contracts with. The office may conduct further monitoring, including in-
office visits as the administrator deems appropriate. For monitoring purposes,
office staff shall have access to any information relating to a protective payee
client that is available to the protective payee.

Advantages

A representative payee (RP) can be helpful for individuals who, because of disability,
are unable to meet their basic living needs. In the case of mental illness, RP provision
can improve community tenure by ensuring that rent is paid consistently and on time. It
can also ensure that clients have enough money to provide food for themselves from
one check to the next, and can help clients learn o budget their money so they can
save for personal items and larger purchases. But representative payees—especially
agency-based programs—are in a position to provide more for their clients than
assistance in meeting basic living needs. Some effective programs bundle RP provision
with other services, such as skills training in the areas of budgeting, bill paying,
shopping, and working with banks. RP programs can also provide advocacy by
assisting clients to secure entitlements and by helping to negotiate with debtors,

_ _ landlords, and other financial institutions. The benefits of RP beyond meeting basic
living needs may include:

¢ Reduced inpatient and emergency hospitalization.
¢ Increased treatment compliance.

* Improved quality of life.

» Reduced victimization related to money.

e Increased use of community services.



o Decreased substance abuse.
» Reduced physical health symptomatology.

The protective payee arrangement is simple, inexpensive, and a potential least
restrictive alternative to guardianship for people with little income. Appointment is
limited to the handling of specific government funds and does not affect other areas of
decision-making. The RP process does not require a formal, judicial finding of
incompetency/incapacity like a guardianship. The beneficiary may also request a
change in payee. In addition, services provided under contract with OPG will adhere to
established standards and OPG will provide oversight.

Disadvantages

+ The protective payee still has great control over the beneficiary's affairs without
being subject to judicial oversight. A payee also may be appointed against the
beneficiary's will. '

« Payment amounts set by government benefit providers may not represent
sufficient compensation, thus additional funding may be needed. Potential
funding sources are addressed on page 36.

Funding

SSA and VA need the help of qualified organizations to serve as representative payees
and are continually recruiting social service agencies, institutions, and state or local
government agencies to provide fee-for service representative payees.

RECOMMENDATION THREE: Endorse adoption of the Uniform Power of
Attorney Act, subject to modifications developed after review by others
with expertise and experience with the use and abuse of powers of
attorney, including the Washington State Bar Association (WSBA)
Probate and Trust committee, the WSBA Elder Law Section, the Attorney
General, prosecuting attorneys, the Long-Term Care Ombudsman, the
OPG, and disability and senior advocates.

Overview of the Uniform Power of Attorney Act (20086)

A study conducted by the Uniform Law Commission (ULC) (formerly the National
Conference of Commissioners on Uniform State Laws [NCCUSL]) revealed differing
approaches to powers of attorney provisions in state statutes.’® State provisions
addressing multiple agents, the authority of later-appointed guardians, the impact of
dissolutions or annulments of the principal's marriage {o the agent, activation of

'8 Unif. Power of Atty Act. Preface (2008) http./fwww.law. upenn.edu/bilfarchivesiulc/dpoas/2008 final.htm




contingent powers, the authority to make gifts, and standards for agent conduct and
liability were increasingly non-uniform.

The Joint Editorial Board for the Uniform Trust and Estate Acts (JEB) conducted a
national survey of probate and elder law sections of all state bar associations, the
fellows of the American College of Trust and Estate Counsel, the leadership of the
American Bar Association (ABA) Section of Real Property, Probate and Trust Law and
the National Academy of Elder Law Attorneys and to special interest listservs of the
ABA Commission on Law and Aging to determine the rules that should guide
development of a uniform power of attorney statute.
Seventy percent of survey responders agreed that a power of attorney statute should:
(1) Provide for confirmation that contingent powers are activated,

(2) Revoke a spouse-agent's authority upon the dissolution or annulment of the
marriage to the principal,

(3) Include a portability provision;

(4) Require gift making authority to be expressly stated in the grant of authority;
(5) Provide a default standard for fiduciary duties;

(6) Permit the principal to alter the default fiduciary standard;

(7) Require notice by an agent when the agent is no longer willing or able to act;
(8) Include safeguards against abuse by the agent;

{9) Include remedies and sanctions for abuse by the agent;

(10) Protect the reliance of other persons on a power of attorney; and

(11) Include remedies and sanctions for refusal of other persons to honor a
power of attorney.

The ULC drafted the Act, incorporating the knowledge gained from its study and survey.

Need

While the power of atiorney (POA) can be a simple and effective means of handling
surrogate decision-making, it is considered by many to be a “license to steal” because it
provides an easy means to commit abuse. The 2008 AARP report, Power of Atforney
Abuse: What States Can Do About t, lists the following characteristics of powers of
attorney which make it easy for an agent to commit financial abuse:



(1) “Broad decision-making authority.” The agent must have broad decision-
making authority for the POA to be an effective tool.

(2) “Lack of monitoring.” There is no third party monitoring, thus it is difficuit to
detect abuse of authority.

(3} “Unclear standard for agent conduct.” POA laws do not provide specific legal
standards ahout the duty of the agent to the principal.

The AARP reports that evidence of POA abuse can be found in anecdotal reports from
professionals, requests for help from victims of abuse, family members of victims, and
media stories.’ The report concluded that POA abuse occurs everywhere: it may or
may not be considered a crime and may be perpetrated by family and nonfamily
members.?® The report further states that due to the lack of national data collection on
the incidence and prevalence of POA abuse, it is difficult to definitively pinpoint the
extent of the problem.*' Adult Protective Services reports and surveys from lawyers
and other professionals are used to gather information about the problem.*?

Analysis of 2003 APS data indicates that 20.8 percent of reports made to state APS
agencies about persons age 60 and older concerns financial exploitation.”® National

surveys of lawyers and other professionals and anecdotal evidence provide more clarity
about the extent of the problem.?*

Referencing an article by Linda S. Whitten, UPOAA reporter, the article lists the
following three categories of abuse:

(1) “Transactions exceeding the intended scope of the agent's authority,” such as gift
making without explicit authority;

(2) “Transactions conducted for self-dealing purposes,” for example when the agent
purchases items for his or herself with the principal’s resources;

(3) “Transactions conducted in confravention of the principal's expectations,” when
the agent makes gifts that significantly diminish the principal’s estate plan.

"9 |ori Stiegel and Ellen VanCleave Klem. Power of Attorney Abuse: What States Can Do About If, 4
AARP (November 2008).

214, at 4,

2 1d at 6.

22 Id

By,

Mdat7.



Provisions of the Uniform Power of Attorney Act (UPOAA) that Protect Against
Abuse

According to the AARP’s analysis, the UPOAA has 21 provisions that protect individuals”
and preserve autonomy. Several of these provisions have already been adopted in
whole or in part in Washington State.

Section 108, which defines the relationship between an agent and a fiduciary

subsequently appointed by a court (such as a guardian of the estate). RCW
11.94.010 (1) is substantially similar.

Section 109, which authorizes the springing POA and provides guidance on how
to determine whether the future event or contingency specified in the POA has
occurred.

Section 111(a), which allows the appointment of co-agents and provides
guidance on how and whether co-agents are to act jointly or independently.

Section 111(b), which addresses the termination of a spouse-agent’s authority if
the marriage ends, recognizing that a spouse-agent may have conflicting
interests in such circumstances.

Section 111(d), which addresses the responsibility of co-agents or successor
agents to protect the principal if another agent breaches or is about to breach his
or her fiduciary duty.

Section 113, which clarifies when an individual who has been named as an agent
has accepted the responsibility of acting as agent.

Sections 114 (a), (b), and (h), which clarify the mandatory and default duties of
the agent and indicate under what circumstances an agent must disclose
information about his or her actions to a third party (including courts, other
fiduciaries, or APS or other protective agencies). RCW 11.94.050 is
substantially similar to Section 114 (h).

Section 115, which addresses the circumstances under which a principal's
attempt to exonerate an agent from liability will not be binding.

Sections 116 (a) and (b), which indicate who may petiticn a court to construe a
POA or review an agent’s conduct and restrict a court from dismissing such a
petition at the principal’s request if the principal lacks capacity to revoke the
agent’s authority or the POA. RCW 11.94.090 and 100 are substantially
similar to Section 116(a).

Section 117, which governs liability for agents whoe violate the POA law, RCW
11.94.120



Section 118, which provides guidance to an agent who resigns his or her role o
protect an incapacitated principal from being left without a decision maker.

Section 119, which addresses third-party acceptance of and reliance upon a
POA.

Sections 120(b)/(c) and (c)/(d), which list circumstances under which a third party
may legitimately refuse to accept a POA and provide sanctions for uniawful
refusals. RCW 11.94.040 is substantially similar to Section 120 (b) and
equivalent to Sections 120(c) and (d).

Section 123, which states that the remedies under the POA law are not exclusive
and do not limit the rights or remedies provided under other state laws,

Section 201 and 301, which set forth the powers that an agent cannot exercise
unless the POA expressly authorizes the agent to do so because of the harm that
can occur to the principal’s property and estate plan if the powers are misused.
RCW11.94.050 is substantially similar to Section 201(a}.

The UPOAA also includes a statutory form that spells out in plain language what the
POA does, and a form listing the duties of the agent that can be signed by the agent to
acknowledge his/her acceptance of responsibilities.

The UPOAA has many features that do not relate to protecting vulnerable adults or
preserving their autonomy. Implementation of this alternative would therefore involve
other stakeholders (e.g., real estate and elder law attorneys, banks, and other
businesses).

Advantages

Reduces the risks associated with establishing a POA such as:

The agent may not understand his/her duties.

The agent may steal or self-deal.

It may be difficult or impossible to hold the agent accountable.
Banks and others may not honor valid exercise of POA authority.

Banks and others may not respond effectively to financial expleitation.



Disadvantages

¢ Increases the complexity in developing a POA, which may reduce its availability
to those without access to legal assistance.

+ Does not address the authority to make health care decisions. In Washington,
the Power of Attorney statute (RCW 11.94) covers both financial and health care
issues.

RECOMMENDATION FOUR: Provide power of attorney services to
individuals who lack the ability to manage their finances.

Overview and Need

Adoption of the Uniform Power of Attorney Act would institute tougher safeguards to
protect individuals from power of attorney abuse and increase the usefulness of
DPOAs. POAs and DPOAs only apply in situations where an individual (the “principal”)
has the mental capacity to sign one and voluntarily chooses to do so. POAs and
DPOAs aliow the principal to appoint an agent to work at the pleasure and direction of
the principal. if the principal's direction or wishes cannot be determined, the agent
should act in accordance with the "best interests” of the principal. Because powers of
attorney are voluntary, a principal who has the mental capacity to do so may revoke the
power at will.

The usefulness of POAs and DPOAs is dependent on the availability of a trusted and
reliable person who agrees to act for the principal. Principals must choose agents
carefully and there should be reasonable oversight. In the ahsence of trusted
individuals, family, and friends reputable entities are needed to provide services, The
OPG could fulfill that role.

Method

The public guardianship administrator (OPG) would be authorized to establish and
administer a power of attorney program as follows:

+ The office shall contract with public or private entities or individuals to provide
power of attorney services to persons age eighteen or older.

« The office shall adopt eligibility criteria to enable it to serve individuals with the
greatest need.

» The office shall adopt minimum standards of praciice for entities providing power
of attorney services.

» The office shall monitor and oversee the use of state funding.



The office shall collect uniform and consistent basic data elements regarding
service delivery, This data shall be made available to the Legislature and
Supreme Court in a format that is not identifiable by individual to protect
confidentiality.

The office shall adopt a process for receipt and consideration of and response to
complaints against the office and contracted providers of power of attorney
services. The process shall include investigation in cases in which investigation
appears warranted in the judgment of the administrator.

The office shall develop standardized forms and reporting instruments.

The office shall identify training needs for agents it contracts with. The office may
offer training to entities providing power of attorney services.

The office shall establish a system for monitoring the performance of power of
attorneys it contracts with. The office may conduct further monitoring, including
in-office visits, as the administrator deems appropriate. For monitoring purposes,
office staff shall have access to any information relating to a power of attorney
client that is available to the agent.

Advantages

Services are available to anyone who cannot identify a reliable, trustworthy
person to appoint.

Provides an opportunity for the individual to plan and select an agent based on
his or her preferences.

Entities acting as agent are monitored and regulated.
Doesn’t require court intervention.

May reduce the need for guardianship.

Disadvantages

The grantor must have capacity to establish a power of atforney.

Funding will be needed. Potential funding sources are addressed on page 36.



RECOMMENDATION FIVE: Create statutory surrogate decision-making
committees, which empower committees of trained volunteers to
evaluate the need for a surrogate decision-maker, and when necessary
consent to a course of treatment.

Overview of Surrogate Decision-Making Committees (SDMC)

A Surrogate Decision-Making Committee (SDMC) is comprised of regional paneis of
volunteers from the community who convene to review specific cases where the client is
not able to consent to a routine medical procedure. The SDMC evaluates the need for
a surrogate decision-maker and if so then evaluates and recommends a course of
treatment for the client. Considering the order of priority of decision-makers defined by
Washington State statute, the SDMC would be last on the list, interceding only when
no other legally authorized decision maker is available. Ideally the SDMC would help to
avoid a medical emergency by managing health care decisions in a proactive manner.

Need for Surrogate Decision-Making Committees (SDMC)

SDMCs are needed to respond fo a population that a 2002-2003 study by the American
Bar Association Commission on Law and Aging® described as client individuals who:

» Lack decisional capécity to give informed consent to the recommended
treatment,

» Have not executed an advance directive; and

¢ Have no legally authorized surrogate, and no family or friends willing and able to
assist in the decision-making process.

Today, in the absence of an emergency, obtaining treatment for members of this
population requires appointment of a guardian. Guardianship can be costly, time-
consuming and procedurally difficult. With respect to low income individuals, public
guardianship services are only available in six counties. Guardianship may also
unnecessarily restrict the individual's ability to make decisions in other areas of his or
her life, as guardianship appointments are usually plenary and wrongly assume that an
inability to consent to a recommended treatment equates {o an inability to make other
decisions.

The size of the population described above in Washington State is not known, but
experts estimate that 3-to-4 percent of the total nursing home populations are members
of this group.?” In 2008 the Office of Financial Management reports a nursing home
population of 11,044 which translates to 332-t0-441 persons in nursing homes who are

% RCW 7.70.065 Informed consent — Persons authorized to provide for patienis who are not competent —
Priority.
zj Naomi Karp and Erica Wood, Incapacitated and Alone, July 2003

id.



members of the population described in the ABA study.?® The Department of Housing
reports that 2,729 of Washington State's 11,929 homeless populations are dealing with
mental health issues.*® These persons are also likely members of the population
described above.

Washington State Developmental Disabilities Council reports that over the next twenty
years approximately one-quarter or approximately 18,000 family members caring for
persons with developmental disabilities will reach age 80 and be unable to appropriately
care for the person with a developmenta! disability.™ If appropriate decisions around
surrogate decision-making have not been addressed, these individuals will become
members of the population described in the ABA study.

Surrogate Decision-Making Committee (SDMC} Jurisdiction

SDMCs would have a narrow focus. Jurisdiction would include major medical, surgical,
or diagnostic treatment where a general anesthetic is used, including necessary dental
care or treatment which involves significant risk. Jurisdiction would exclude the
administration of medications including antipsychotic medications, mental health and
psychiatric tfreatment, electroconvulsive therapy, withdrawal of life sustaining treatment,
sterilization, and termination of pregnancy.

Eligible Agency Participants

Hospitals

Psychiatric Centers

Developmental Centers

Long-term Care Facilities

Home and Community Based Waiver Clients

Surrogate Decision-Making Committee (SDMC) Make Up

Each panel will be comprised of four disinterested third party volunteers. Panels will
include one health care professional, one attorney admitted to practice law in
Washington State, one lay person, and one advocate with a recognized expertise in the
care and treatment of persons with disabilities. The advocate will assist the person
believed to lack capacity to consent, to express his or her wishes, and improve their
ability to understand the proposed treatment and make healthcare decisions.
Professionals (health care, legal, and residential) involved with each case, and any
individual with a conflict of interest will be excluded from panel participation.

? yashington State Office of Financial Management, Stafe-Supported Nursing Home Caseload,
http:/fwww. ofm . wa.govitrends/tables/figd 06.asp

Bywww.commerce.wa.gov/DeskiopModules/CTEDPublications/C TEDPublicationsView.aspx?tablD=0&

% hitp:/Avww. ddc. wa.goviPublications/090211 _AgingTFReport.pdf



Surrogate Decision-Making Committee (SDMC) Proceeding

An informal, user-friendly process requiring client attendance should be developed. The
steps of a process currently used in New York are as follows:*’

1. Declarant files declaration on behalf of a client believed to need major medical
treatment and believed to lack capacity to consent to, or refuse treatment.
The declaration:

i. Shall be signed by the declarant.

ii. States the client does not have a parent, spouse, adult child,
committee of the person, conservator or legal guardian, or if he or
she does have one, that person is willing to allow the panel to step
in as surrogates.

iii. State reasons showing lack of capacity including factual and
professional bases.

iv. Provide a description of the major medical treatment proposed and
the declarant's opinion as to the client's best interests.

2. When the committee receives the declaration, it will send a copy to any family
members, and the chairperson of the committee will assign the declaration to a
panel.

3. Prior to the panel hearing, panel members shall review the declaration and
decide if they need additional information.
i. They may request information from a physician, health care facility
or health care professional.
ii. They may request an independent assessment of the client.
iii. They may consult with other persons who might have further
information about the client’s values, preferences and choices.

4. When the hearing is conducted, the client is present, as well as any person the
client requests to be present.

5. If practical, panel members interview and observe the client before making their
decision.

6. The panel determines based on clear and convincing evidence if the client is in
need of surrogate decision-making. Three of the four member panel must agree
that the client needs surrogate decision-making; otherwise, the client will be
found not to have this need.

* Commission on Quality of Care and Advocacy for Persons with Disabilities
http:/fwww.cqc.state.ny.us/sdmcforms/sdme.htm




7.

If the panel determines the client needs surrogate decision-making, if possible it
must determine the values, preferences and choices of the individual and how
those relate to the major medical treatment being considered. If the panelis
unable to determine the values, preferences, and choices of the individual, it
should determine what is in the best interest of the client based on a fair
preponderance of the evidence.

If the panel decides {0 consent to the treatment, the consent is considered a
legally valid consent as if the client, he or she, had capacity and consented.

At any time, a parent, child, spouse, committee of person, conservator, or legal
guardian may object to the panel and proceedings will be ended.

10. A copy of the determination with a description of the right to appeal is given to

the client.

The average time from SDMC’s receipt of a case to a hearing and decision is fourteen
(14) days, and expedited hearings are also available.

Advantages

L 2

Allows for informal and thus more responsive decision-making for individuals who
need some form of treatment.

Provides a neutral party to review and make decisions. Can provide another
layer to facilitate decision-making. Panel may want more information from
experts or recommend “sub-process” such as guardian ad litem. Panels help
guide everyone through the process in a more thoughtful and rational way.,

Cost effective when compared to guardianship proceedings.

Disadvantages

Does not address the need for routine decision-making on behalf of persons with
diminished capacity.

Does not address the need for a thorough assessment to determine capacity,
nor provide a referral procedure for consideration of guardianship.

Recruitment and fraining of volunteers is essential. Potential funding resources
are addressed on page 36.



RECOMMENDATION SIX: Develop a statewide guardianship monitoring
program that includes visits/field investigations, financial audits and
concise reports.

Overview of Guardianship Monitoring Programs

Guardianship monitoring has been included as a means to reduce the need for
guardianship because an individual's circumstances and condition may change over
time. Monitoring is a form of assessment, and assessment of the need for guardianship
is an ongoing process meant to ensure that a person is placed under guardianship only
when necessary, and only fo the extent required by his or her decisional incapacities.

The purpose of a guardianship monitoring program is to collect and evaluate information
about the well-being and property of persons who have been adjudicated incapacitated
by the courts. The information collected is fo be used to protect and preserve the
interests of the incapacitated person. A guardianship monitoring program provides the
opportunity to look beyond required paper reports to onsite visits.

Onsite visits afford an opportunity for impartial third parties to observe incapacitated
persons in their homes and provide information that could answer the following
guestions:

= Are there signs of abuse or neglect?

« Is the incapacitated person receiving adequate food and shelter?

+ Does the medical, psychiatric, and physical treatment received by the
incapacitated person appear to be appropriate?

+ Is the care being provided to the incapacitated person consistent with the
plan?

+ |s the incapacitated person receiving any rehabilitation services and/or
therapies?

« Are the preferences of the incapacitated person being considered?

+ Does the placement of the incapacitated person appear to be appropriate?
Need for Guardianship Monitoring
Guardianship matters, unlike other cases, may remain open for years or even decades,
particularly in cases involving individuals with developmental disabilities or mental
disorders. Once incapacity has been determined, there are usually no “adversaries” to

alert the court fo potential problems. The absence of adversaries encumbers the court
to be proactive fo discover and respond to disputes and issues. The need to be



proactive is even more important when the incapacitated perscn has no family or friends
involved in his or her life.

The role of a guardian is highly complex, involving legal, medical, social, financial and
psychological dimensions, while many guardians are |ay persons, inexperienced with
the guardian process and unfamiliar with professional ethics and standards. The eyes
and ears of a guardianship monitor can assist the court in detecting and correcting
minor issues before they become big problems. These minor corrections can help to
preserve and protect the autonomy of incapacitated persons as well as conserve judicial
resources,

Method

To efficiently and effectively report on the well-being of the incapacitated person and fo
protect his or her assets, the court should use court or volunteer investigators to monitor
all cases or a random selection of cases, post-appointment, and develop a financial
auditing program with various levels of review, depending on the needs and
circumstances of the incapacitated person.

A good guardianship monitoring program requires cooperative effort between the
County Clerk, court administration, and a dedicated monitoring team comprised of a
minimum of four positions: program coordinator, records researcher, court visitor, and
court auditor. The duties of each are briefly described below:

» The program coordinator is the designated manager. The coordinator recruits
and selects qualified individuals for other positions, is responsible for training,
scheduling, case tracking, and reporting.

e Records researchers review guardianship records and verify the information
contained in the records. Verifying involves investigating via phone calls and
written communication to obtain correct information -- last known address of
incapacitated person, updated annual reports, etc.

+ Court visitors visit guardians and incapacitated persons and report on the care of
the incapacitated person.

» Court auditors review annual returns and related financial records, note problems
and concerns, and follow-up as needed.

Advantages
» Aids in assuring proper care and protection for incapacitated adults.
+ Acts as a deterrent to abuse, neglect, and exploitation,

« Improves the court’s image and inspires public confidence.



e Provides a means to tracking guardianship and gauging the effect of court
orders.

o Assists guardians in meeting their duties to incapacitated persons.
» Ensures the accuracy and completeness of guardianship repotts.

Disadvantages

e Need for volunteers, training, and funding. Potential funding sources are
addressed on page 36.

« Potential liability issues associated with volunteers.



Potential Sources of Funding

Due to the current economic crisis locally and nationally, securing funding during a time
of severe budget cutting will be difficult. Thus, creative funding sources must be
aggressively considered and pursued. Unfortunately, time constraints hindered a
review of funding sources by OPG's ad hoc Advisory Committee. The following potential
sources are presented by OPG as a basis for further discussion.

Harness Escheat Funds

Escheat is the reversion of property to the state when a person dies without a Will or
any known heirs. Washington State Department of Revenue reports the collection of
$1,700,000 between 2004 and 2008 in escheat funds. The Department includes
escheats collected when a decedent died without a Will and there were no known heirs
or a decedent died listing specific heirs in their Will and those heirs were not located.
Developing a plan to harness escheat funds should be explored.

Establish a Charitable Foundation and a Pooled Trust

A charitable foundation is a distinct legal body, authorized to collect funds from donors
and other bodies, receive gifts, grants, and bequests of assets or property solely for the
benefit of a trust. A charitable foundation could establish and manage a pooled trust
with separate trust accounts established for the benefit of any individual who is
disabled. Any funds that remain in a beneficiary's account at his or her death would be
retained by the trust or used to reimburse the state. Establishing a pooled trust should
be explored.

Secure Funding via the Older Americans Act

Congress passed the Older Americans Act (OAA) in 1965, in response to concern by
policymakers about a [ack of community social services for older persons. The
legislation established authority for grants to states for community planning and social
services, research and development projects, and personnel training in the field of
aging. The law also established the Administration on Aging (AoA) to administer the
newly created grant programs and to serve as the federal focal point on matters
concerning older persons. The OAA authorizes a wide array of service programs
through a national network of state agencies on aging, area agencies on aging, service
providers, and Tribal organizations. The OAA also includes community service
employment for low-income older Americans, training, research, and demonstration
activities in the field of aging; and vuinerable elder rights protection activities.
Guardianship services and alternatives represent relevant recipients for OAA funds and
this funding source should be explored. ‘



Conclusion

State law states:

“It is the intent of the legislature to protect the liberty and autonomy of all people
of this state, and to enable them to exercise their rights under the law to the
maximum extent, consistent with the capacity of each person. The legislature
recognizes that people with incapacities have unique abilities and needs, and
that some people with incapacities cannot exercise their rights or provide for their
basic needs without the help of a guardian. However, their liberty and autonomy
should be restricted through the guardianship process only to the minimum
extent necessary to adequately provide for their own health or safety, or to
adequately manage their financial affairs”. (RCW 11.88.005}

Legislative intent recognizes that decisional capacity is not global and that decisions
concerning the liberty and autonomy of individuals should be person-centered and
individualized. Implementing the recommendations included, honors the intent of the
Legislature. -
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BJA Long-Range Planning Committee
Proposed Membership and Term Limits

The LRPC Chair shall be the Member Chair of the BJA and the membership shall consist of:

= 1 Supreme Court Justice to be appointed by the Chief Justice.

= 1 Court of Appeals Judge to be éppointed by the Presiding Judge of the Court of
Appeals.

= 2 Superior Court Judges, one to be appointed by the President of the Superior Court
Judges Association, and one to be a BJA member.

» 2 Courts of Limited Jurisdiction Judges, one to be appointed by the President of the
District and Municipal Court Judges Association, and one to be a BJA member.

= 1 member of the Board for Court Education (BCE) to be appocinted by the BCE Chair.

= 1 member of the Judicial Information Sysiems Committee {(JISC) to be appointed by
the JISC Chair.

= The State Court Administrator.

BJA Members will be appointed by the BJA Chair and Member Chair.

The Member Chair for the Board is either a superior court judge or a court of limited jurisdiction
judge and serves as the chair of the BJA Long-range Planning Committee; this person should
continue serving on the committee (as Immediate Past-Chair) for an additional two years
(representing either the SCJA or DMCJA) to help preserve the historical knowledge of the
committee as it moves forward.

Position Member Term
Chair
BJA Member Chair Judge Lambo 2 yrs (7/2011)
Immediate Past-Chair 2yrs
Supreme Court Justice Justice Madsen 1yr (7/2010)
Court of Appeals Judge TBD 2 yrs (7/2011)
Superior Court Judges
1 BJA member Judge Fleck iyr (7/2010Q)
1 appointed by SCJA President TBD 2 yrs {7/2011)
Courts of Limited Jurisdiction Judges
1 BJA member TBD 1 yr (772010}
1 appointed by DMCJA President TBD 2 yrs (7/2011)
BCE member
appointed by BCE chair Judge Dubuisson 1yr (712010}
JISC member .
appointed by JISC chair Judge Wynne 2 yrs (7/12011)
State Court Administraior Jeff Hall N/A
Staff Melani McAleenan

Colleen Clark
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establishing a long-range plan for the judiciary. However, historically, strategic or long-

range planning for the judiciary in Washington has been accomplished by convening
commissions or task forces focused on improving one aspect or another of the judiciary, and
a formal, strategic long-range plan for the judiciary as a whole has yet to be developed. Thus,
the BJA’s Long-range Planning Committee has undertaken to compile the recommendations
from these task forces and commissions, dating back to 1985, in an effort to coordinate the
recommendations into a single, cohesive inventory of objectives.

The Board for Judicial Administration (BJA) is charged by court rule, BJAR 4(a), with

Over the past year, the BJA's Long-Range Planning Committee undertook a review of all the
recommendations to determine (1) which recommendations have been completed, (2) which
recommendations are no longer relevant, have been previously rejected or otherwise do not
warrant further action or consideration, (3) which recommendations are considered a hest
practice, and (4) which recommendations still need to be addressed and by whom.

TASK FORCES AND COMMISSIONS

The task forces and commissions under review were:

Judicial Administration Commission — 1985

Judicial Council Task Force on Courts of Limited Jurisdiction — 1988
Commission on Washington Trial Courts — 1980

Washington Courts 2000 ~ 1992

CLJ Assessment Survey Report (Wilson Report) — 1995-1997
Walsh Commission — 1996

Commission on Justice, Efficiency and Accountability — 1999
Washington State Jury Commission — 2000

Project 2001 - 2001

BJA Long-Range Planning Committee — 2002

Court Funding Task Force — 2004

® ® & & ® & & 9 o s 2

For more information regarding the task forces and commissions under consideration, please
refer to the Commission Charters section of this report.

COMMON THEMES

Upon review of the recommendations, a number of common themes emerged, and the
recommendations can be grouped into the following categories, based on the Washington
State Judicial Branch Principal Policy Objectives:

Fair and Impartial Administration of Justice in all Civil and Criminal Cases
Accessibility

Commitment to Best Administrative Practices and Public Access to Information
Equal Access

Appropriate Staffing and Support

Effective Relations with the Executive and Legislative Branches

(V]



The Washington State Judicial Branch Principal Policy Goals are included in their entirety
later in this report.

STATUS OF RECOMMENDATIONS

To determine the status of those recommendations yet to be completed, the BJA Long-Range
Planning Committee re-referred any incomplete recommendations, as appropriate, to the
following commissions and associations:

BJA Best Practices Committee

Washington State Association of County Clerks
Association for Washington Superior Court Administrators
Court Interpreter Commission

Superior Court Judges’ Association

District and Municipal Court Judges’ Association

District and Municipal Court Managers Association

Board for Judicial Administration

* 5 9 & & & & »

Some of the responses the Committee received indicated that the recommendations were
either complete or no longer applicable, and some indicated a need for further action either by
the committee it was referred to or a different committee.

Of the 355 recommendations made by the 11 commissions and task forces since 1985, 111
have been completed, 114 are active or ongoing in some way, 62 are best practices or
suggested best practices, and 80 were rejected or require no action. Note that the breakdown
equals more than 355; this is because some recommendations were broken down into more
than one area.

Examples of completed recommendations include:

¢ Court Funding Task Force recommendation to increase the civil jurisdiction amount in
dispute that can be filed in district court to $75,000.

o Judicial Administration Commission recommendation that the Administrative Office of
the Courts should conduct a weighted caseload analysis similar to the superior courts
for recommending district court judgeships.

o Commission on Washington’s Trial Courts’ recommendation fo select jurors from a
broader cross-section of the public by supplementing the list of potential jurors, based
on voter registration, by adding the names of persons holding valid driver’s licenses.

e The Commission on Justice, Efficiency and Accountability’s recommendation that the
Chief Justice of the Washington State Supreme Court chair the BJA and that the co-
chair be elected from the membership.

i\



Examples of active or ongoing recommendations include:

The Commission on Justice, Efficiency and Accountability’s recommendation that
committees such as Civil Process, Domestic Relations, or Jury Improvement be
convened on an “as needed” basis.

The Commission on Justice, Efficiency and Accountability's recommendation that the
Board for Judicial Administration evaluate the desirability of the state assuming greater
responsibility for funding mandated judicial services.

Project 2001’s recommendation that the BJA Best Practices Committee act as a
clearinghouse to promote best practices and innovative ideas among all trial courts.
The Court Funding Task Force’s recommendation to clarify the statutory court options
and encourage regionalization of limited jurisdiction courts.

Examples of Best Practices or Suggested Best Practices include:

The Wilson Report's recommendation that courts should formally meet on a regular
basis with other governmental agencies to discuss issues of mutual concern other than
through the budget process.

The Jury Commission’s recommendation that every opportunity should be taken to
educate the public on the importance of jury service and to increase the diversity on
juries by extensive outreach to targeted communities.

The Jury Commission’s recommendation that alternate jurors should be told that they
are alternates at the beginning of the trial,

The Wilson Report's recommendation that courts should establish minimum annual
court staff training standards in emergency procedures.

Examples of recommendations that are no longer relevant, have previously been rejected or
otherwise do not warrant further action or consideration include:

The Wilson Report’'s recommendation that the Administrative Office of the Courts
should circulate model personnel policies for consideration by the courts of limited
jurisdiction.

The Commission on Washington Trial Court’'s recommendation that the superior court
arbitration system be expanded to include district courts, so that each county would
continue to have only one arbitration system.

The Judicial Administration Commission’s recommendaticon that the legislature should
authorize the use of lawyer pro tem judges in the court of appeals.

The Walsh Commission’s recommendation that volunteer citizen nominating
commissions be created to review and compile a list of recommended candidates from
which the appointing authority shall fil all judicial openings.

APPENDICES

The recommendations have been divided into four areas: Completed, Ongoing/Goal/Active-
Pending/Best Practice, and Rejected and are attached.
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PRINCIPAL POLICY OBJECTIVES OF THE
WASHINGTON STATE JUDICIAL BRANCH

“The first duty of government is justice." — Alexander Hamilton

“Justice in all cases shall be administered openly, and without unnecessary delay.”
Wash. Const. art. 1, sec. 10.

Washingten State's judicial branch is a separate, independent and co-equal branch of government. It
is the duty of the judicial branch to protect rights and liberties, uphold and interpret the law, and
resolve disputes peacefully through the open and fair administration of criminal and civil justice in our

state.

The judicial branch in Washington State is not structurally unified at the statewide level. Qursis a
local/state partnership where local courts, court managers and court personnel work in concert with
statewide courts, judicial branch agencies and support systems.

The following represent the principal policy objectives of the Washington State Judicial Branch:

1.

Fair and Impartial Administration of Justice in All Civil and Criminal Cases.
Washington courts will openly, fairly, efficiently and effectively administer justice in all
criminal and civil cases, consistent with constitutional and statutory mandates and the
judiciary’s duty to maintain the highest level of public trust and confidence in the courts.

Accessibility. Washingfon courts, court facilities and court systems will be open and
accessible to all regardless of cultural, linguistic, ability-based or other barriers.

Commitment to Best Adminisfrative Practices and Public Access to Information,
Washington courts will employ/maintain uniform systems and practices that enhance court
management and provide timely and appropriate access to public records/information/data.

Equal Access. Washington courts will provide meaningful access to all, ensuring that no
litigant is denied justice due to the lack of counsel or the inability to understand legal
proceedings.

Appropriate Staffing and Support. The courts will be appropriately staffed, and court
personnel, court managers and court systems will be effectively supported.

Effective Relations with the Executive and Legislative Branches. The judicial branch
will maintain effective relations with the executive and legislative branches of state
government, grocunded in mutual respect for the constitutional prerogatives of each branch
and constitutional separation of powers considerations.

[vii]



Commission Charters

Judicial Administration Commission (1985)

The Commission’s purpose was to evaluate the existing structure of Washington's judicial system, the
jurisdiction of each level of courts, and the existing means of administering and financing the state’s
courts and related court services, including probation, family court, court reporting and juvenile
services. (This was at a time when Senator Talmadge was pursuing the unification of the courts.)

Judicial Council Task Force on Courts of Limited Jurisdiction:(1988) ~

Four members of the Legislature (including Senator Talmadge) requested that the Judicial Council
study the effects on the administration of justice of consolidating the district and municipal courts into a
single level court of limited jurisdiction.

| Commission on Washington Trial Courts (1990)

“The Gates Cormmission” undertook a comprehensive examination of trial court reform. The final
report noted, “The hard truth is that the justice system, civil and criminal, cannoct deliver the results
citizens desire without adequate support and organization, neither of which presently exists.
Moreover, the primary reason why they do not exist is that funding and other decisions are made
without taking into account the interdependent nature of the parts of the judicial system.” Much of the
Commissions work was related to moving caseload from superior to district courts.

| Washington Courts 2000 (1992)

‘Gates II" was formed in response to the key recommendation from the Commission on Washington
Trial Courts: “The Commission recommends that the BJA appoint a task force to evaluate models for
enhancing the management of Washington’s judicial system...". The Committee was charged with
looking at “questions of court management in the State of Washington and to make further
recommendations for an improved structure for long-term management.” The committee defined its
focus as “the management structure of the judicial system in the State of Washington” and did not
seek to address or solve any specific administrative issues facing the courts in areas such as court
technology, staffing, or funding.

| Courts of Limited Jurisdiction Assessment Survey Report (1995-1997)

Chief Justice Durham commissioned a comprehensive survey of the policies, procedures, and facilities
of Washington State’s district and municipal courts. The purpose of this survey was to inventory the
standards, practices, and procedures in place in the courts of limited jurisdiction. Many of the
recommendations in this report are suggested best practices. This is referred to as the “Wilson
Report.”
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{ Walsh Commission (1996)

The Commission’s purpose was to make recemmendations regarding judicial elections.

| Commission on Justice, Efficiency and Accountability (1999)

This commission was an effort to equip judges with the tools to manage our courts.

| Washington State Jury Commission (2000)"

The BJA asked the Commission to “conduct a broad inquiry into the jury system and examine issues
including...juror responsiveness, citizen satisfaction from jury service, adequacy of juror
reimbursement, and improving juror paricipation in trials.” This was based on Washington courts
reporting that it had become more and more difficult to find prospective jurors. The Commission
wanted to lock for ways to encourage more participation from the citizenry.

| Project 2001 (2001)

Under the auspices of the BJA, the Project 2001 Commitiee was asked to take some initiative for self-
examination...to achieve efficiencies, availability of justice, cost-savings if possible, and to otherwise
modernize the judiciary.

| BJA Long-Range Planning Committee (2002)

The Committee’s purpose was fong-range planning for the judiciary. The Committee drew extensively
from issues previously identified by the individual judicial associations, commissions and committees.
The Commitiee identified four areas of concern to the judiciary:

(1) Adequate Judicial Resources.

(2) Independence of the Judiciary.
(3) Improved Caseflow Management.
(4) Adequate Access to Justice.

| Court Funding Task Force (2004)

The Task Force's purpose was o develop and implement a plan to achieve adequate, stable and long-
term funding of Washington's trial courts to provide equal justice throughout the state.

[ix]



Key to acronyms used in the recommendation tables

ATJ | Equal, Open, and Timely Access to Justice

ADR [ Alternate Dispute Resolution Methods/Enforcement of Court Orders

Qs Quality Service/Trial Court Cperation Improvements

Ji Judicial Independence

EDT | Education, Training and Technology

CIP Common ldentity and Purpose of Judiciary

PTC | Public Trust and Confidence

ASF | Adequate, Stable and Long-term Funding

$ Responsible Budgeting and Fiscal Management

Glossary of Status Terms

-Action ltem ... .-

Active / Activity: -

‘Best Practice (Suggested)

Completed This recommendation has previously been acted
upon and is completed.

Decide

Goal

This recommendation is no longer relevant, has
been previously rejected or otherwise does not

|| warrant further action or consideration.

Ongoing

_Pending

f

- This recommendation is no longer relevant, has

heen previously rejected or otherwise does not
warrant further action or consideration.

(x]




Completed Recommendations



Summary and Status of Commission Reccomendations

_Recemmendation

Purpese To evaluate the exlstlng structure of Washmgton s Judicial system, the jurlsd|ct|on of each level of courts, and the existing means of .~
administering and.financing the state's-courts and related court: Sarvices; |nclud|ng probation, famliy courl court reporling and Juvemle services. -
{This was at a-time when then Senater Talmadge’ was pursumg the unifi catron of the courts.). - R

{2) JAC The Office of the Administrator for ihe Gourts COMPLETED
ATJ JI (1985) should conduct a weighted caseload analysis
similar to the superior courts far recommending
district court judgeships.
{7 JAC Reduce pro tem costs and improve calendar COMPLETED
ATJ, S, (1985) management by matching single-judge superior
$ court jurisdictions with an adjacent jurisdiction.
{8} JAC A task force should be appointed to consider COMPLETED
ATJ {1985) problems of civil court congestien and delay.
(9 JAC Guidelines should be adopted by judicial COMPLETED

{1985) agsociations to define the responsibility of
presiding judges including methods of selectien
and length of service.

(12} JAC The legislature should enact legislation 1o clarify |COMPLETED
ADR (1985} the linkage between implementation of
mandatory civil arbitration and new superior
court judgeships established under Senaie Bill
3165 that passed the legislature in 1985,

(13) JAC The legislaivre should increase the civil filing COMPLETED
ASF (1985) fees at all court levels.

Four members of the Legislature. (lncludlng Senator Tatmadge) requested that the Judlcrat Council study the effects on the admiriistration’ of justlc' )
of consolldatmg the district-and municipal-courts into a single level-court of Ismlted junsdrctlon The followmg issues were to be addresse
(1 “The extent the dupllcatron of CLJ services, such as jury management probatlon and case menagement serwces can be reduced of ellmlnated,._
_(2) The leve] of consistency achievable through the applrcatlon of uniform Ilmlted court sules arid statutes ] -
(3) Responslbrtrty for court facilities and gquipment. : .
{4) District court locations and public accessrblhty to the courts : :

{5) - A determination of the numbeér of Judges and suppon staff needed for consolrdatlon
(6)-An examrnatl i of-the rigsd-for multl—county districts to achreve full-time. courts
(7). The: state essumptron or; partra! assumptlon of drstrlct court ledICIal salarles andt
munrmpallt:es _ : DS S
(8) ‘The’ authonty 'for appor_ntment of: judges -
9) . Drstrrbutron ‘of revenue resultmg from viokations of ordmances
(10) The rolé of crty traffic wolatnon hurgaus. i :
(11) _The limpatct on’ ancrllary agencies such as law enforcement prosecutson and defense
'(12) An examination of concurrent Jurlsdrcrtron between dlstnct arid superror courts. -

, ,ﬁnéﬁhéié"f impact of consolidatia

(18} CLJTF it is recommended that the weighted caseload |COMPLETED
ATJ JI (1988) methodology being conducted by the OAC be
the official methodology for determining number
of district court judicial pesitions.

{19} CLJ TF All statutory references o nen-attorney judges  [COMPLETED Laws of 2002, Chapter 136. RCW 3.34.060 and 3.50.040
ATJ, PTC (1988) should be repealed with a grandfather clause for
all existing non-atiorney judges running with the
person and not the term of office.

(23) CLJ TF The Public Safety and Education Assessment  |COMPLETED
ASF (1988) would be increased to one hundred percent.
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Summary and Status of Commission Reccomendations

Source

Rec mmendation

Comm. On

The Commission recommends that the state

COMPLETED
Wa, Trial  {constitution be amended with respect to the ’
Courts selection and term of the Chisf Justice of the
{1990) Supreme Courl.
(27) Comm. On |The Commission recommends that the Board |COMPLETED
JI, CIP, Wa, Trial  |for Judicial Administration {BJA} appoint a task
Qs Gourts force 1o evaluale models for enhancing the
(1990} management of Washington's judicial sysiem
and to make appropriate recommendations to
the Supreme Court and the legisiaturs by
December 31, 1991,
(30) Comm. On | The Gommission recommends that the COMPLETED
Jl, QS Wa. Trial |Supreme Court adopt a court rule, applicable to
Courts multi-judge counlies, giving one judge
(1990) administrative authority and general
responsibilily for the operation of the court within
that county, That judge should be elected by his
or her colleagues for a term of not less than iwo
years, with re-election allowed,
(36) Comm. On {The Commissicn recammends the enactment of [COMPLETED
ATJ, PTC| Wa. Trial |a staie law preempting penalties prascribed in
Courts Iocal law, except as to offenses for which the
(1990} legislature expressly allows penalties {o be
determined locally, The Commission also
recommends a thorough study of offenses that
could be decriminalized entirely.
(39) Comm. On |The Commission encourages efforts {o select  |[COMPLETED
ATJ, PTC| Wa. Trial [jurors from a broader cross-section of the public.
Courts The Commission supports the recent proposal
(1990) to supplement the current list of patential jurors,
now based upon voier registration, by adding
the names of persons holding valid drivers
licenses,
(42} Comm. On |The Commission recommends that the state COMPLETED
AT, § Wa. Trial |constitution be amended to expand the
Courts legislature’s autharity to define the respective
(1990) jurisdictions of the superior and district courts.
The constitutionally defined areas of superior
court jurisdiction should be eliminated, so that
some of the superior court's workload can be
shifted to the district courts.
(43) Comm. On | The limit on civil jurisdiction in disirict court COMPLETED
ATJ, § Wa. Trial  |should be raised from $10,000 to $25,000.
Counts
{1990)
(45) Comm. On |Selected kinds of cases should be transferred  [COMPLETED
ATJ, $ Wa. Trial [from superior courl o district court such as clvil
Courts anti-harassment actions, unlawful detainers, lien
{1990) foreclosures, and name changes.
{46) Comm. On |The legislature should give the district courts the [COMPLETED
ATJ, & Wa, Trial |equitable powers necessary to fully dispose of
Courts cases allowed to be heard in the district court.
(1990)

Attachiment |
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Summary and Status of Commissicn Reccomendations

No. Source Recommendation Status Notes
(49) Comm. On  |In superior court, claims for $45,000 or less COMPLETED
ATJ, Wa. Trial [should be sent o mandatory arbitration, up from
ADR, % Courts the current limit of $35,000.
{1990}
(55) Comm, On  [The Commission recommends a study fo COMPLETED
QS8,ASF | Wa. Trial [determine whether the present structure of the
Courts superior court’s support staff is compatible with,
{1990} adequate for, the implementation of the
Commission’s recommendations.
{65) Comm. On [The Commission believes that filing fees and COMPLETED
ASF Wa, Trial |other fees charged by the clerks and tha cours
Courls should be reviewed regularly. The review
{1990) should be conducted by a committes or
commission similar in function to the
commission that reviews judicial salaries. Until
a permanent method of review has been
established, the Commission recommends a
thorough study of the current filing fees fo
determine whether changes are indicated.
(66) Comm. On 1The Commission acknowledges the right of COMPLETED
ATJ, QS Wa. Trial |parties to appear in court without an altornay (fo
Courts appear pro se), but parties who do so often seek
(1990} advice and assistance from support staff, court
commissioners, and the judges themsealves.
Thus, parties who choose to appear pro se often
reguire more court time and resources than
parlies appearing through counsel. The courts
should experiment with innovative ways of
offering additional assistance to pro se parties.
Attachment ! Page 3 of 13




Summary and Status of

Commission Reccormendations

No.

|  Source

Recommendatlon

Status [\lotes

Washington Courts-2000:{1992

Purpose "Gates |I" was formed in response to the key recommendatlon from the Comm|ssmn on Washlngton Tnal Courts 'The Comm|SS|on recommends that .
ihe BJA appoint a task force fo evaluate models for'enhancing the managemenl of Washington's judiclal system..,", The Comimittea was charged with looking at -
questions of court managemsnl in the State of Washmgton and to make further recommendations for an lmproved structure for long-term’ management i The - '
commities defined. its-focus as "the management structuire of the judicial syster in the State of Washlng!on" andg d:d not seek to address or solve any specuﬁc
admlmslratwe 1ssues facmg the courts in areas such as court technology, stafr ing, or fundmg

(68) Wa Courts A statewide coun management struciure should COMPLETED
CIP 2000 be adopted which is specifically judicial, and
{1992) specifically adapted to the evolutionary process
of Washington state. It should leave intact the
traditional and inherent prerogatives of the
suprame court, both to provide supervisory
oversight and to adapt rules for the
administrative governance of all of the courts of
this state.
69) | Wa. Courls |The court management siructure should pravide |COMPLETED
CIP 2000 an orderly means for the judges of the court of
(1992) appeals, the superior couris, and the district and
municipal courts, te contribute their experience
to the formulation of stalewide administrative
policies.
(70) Wa. Courts |The strucfure should provide the basis forthe  |COMPLETED
CIP 2000 development of a judiciary which thinks not only
{1992} in terms of the administrative governance of

individual courls, but of the court system as a
whole.

: To l‘ilake mcomrfp

A process for c_c)llét;ting and 'pnAb[ishing

{76) Walsh Comm., COMPLETED
PTC {19986) information about candidates for judicial office

shall be created under the authority of the

Supreme Gourt.
(77) |Waish Comm. |The Supreme Court shall authorize the COMPLETED
PTC (19986} publication of a judicial voter pamphlet and

encourage other metheds for distributing judicial

candidate information.
(78) |Walsh Comm.|More information shall be made available to COMPLETED
PTC (1996) students, the public and news media about the

nature of the judicial system and the character

of the judicial office.
(79) |Walsh Comm. [Canon 7 of the Code of Judicial Conduct shall  [COMPLETED
PTC (19986) be revised to impose limits on campaign

contributions by persons or organizations and
impose aggregate limits on expenditures by a
judicial candidaie’s campaign committae.

";d__ eourts "Judgesshouldx

JEA Comm. |The Mission of the Board for Judicial COMPLETED
CIP (1999} Administration should be revised to emphasize a
governance vyersus ‘representative” purpose.
(81) JEA Comim. |The Chief Justice of the Washington State COMPLETED
CIP (1999) Supreme Court should chair the Board for
Judicial Administration. The co-chair should be
elacted from the membership.
(82) JEA Comm. |The dulies of the chair and co-chair should be  [COMPLETED
CIP (1999) clearly articulated in the hylaws, including the co-
chair's role as chair of the leng-range planning
committee,
Attachment | Page 4 of 13



Summary and Status of Commission Reccomendations

No. Source Recommendaticn Status Notes
(83) JEA Comm. |The chair in consultation with the co-chair COMPLETED
ClpP (1999) should establish the meeting agenda and

meetings should be held bi-monthly. The chair
and co-chair should each have independent
authority to convene mestings of the BJA.

(84} JEA Comm. |Af least three standing committees shauld be  |COMPLETED
CIP, Q@S (1999} created: Long-range Planning (including funding
issues); Core Mission/Best Practices; and

Legislative,
(87) JEA Comm. [In order to encourage judges' paricipation on ~ [COMPLETED )
CIP, $ (1999) the Board for Judicial Administration and its

committees, members should be granted
equivalent pro tempore time. {Legislation to
accomplish this was passed in the 2000

session.)
(88) JEA Comm. {The Office of the Administrator for the Courts COMPLETED
CIP, § {1999) should confinue to provide staff to the Board for
Judicial Administration.
(89) JEA Comm. |In order to reinforce the governance versus COMPLETED
CIP {1999) representative role of the Board for Judicial

|Administration, the membership of the Board for
Judicial Administration should be revised.
Membership should include:

- Supreme Courl — 2 (one being the Chief
Juslicse)

- Courl of Appeals — 3

- Superior Courts — 5 (ane being the President)
-~ District and Municipal Courts — & (cne being
the President)

- Washington State Bar Assoclation ~ 2 (non-
voting)

- State Court Administrator (non-voting)

(90) JEA Comm. |Members should serve four-year siaggered COMPLETED
CIP (1999} terms based upon a selection process
established by their respective associations,
President judges should serve for their ierm of

office.
{91} JEA Comm. |The Board for Judicial Administration members |[COMPLETED
cIP {1999} should be selected for their demonstrated

interest in improving the courts and reflect athnic
and gender diversity as well as geographic and
caseload differences.

(92) JEA Comm. |All Board for Judicial Adminisfration decisions ~ |COMPLETED
ciP (1999) will be made, whenever possible, by consensus.
Final decisions sheuld be made on the basis of
majority vote of those present and voting with
the requirements that there be at least one
affirmalive vote from each level of court.

(93) JEA Comm. |Eight voting members will constitute a quorum, [COMPLETED
CIP {1999) provided each court level is represented.
Telephone or electronic attendanca should be
permitted but no proxy representation should be
allowed.

(94) JEA Comm. |The Board for Judicial Administration should COMPLETEG
ATJ, QS (1999) recognize the court performance standards and
charge the Core Mission/Besi Praclicgs standing
committee with the integration of these
standards into daily court operations.
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Summary and Status of Commission Reccomendations

No. Source Recommendation Status Notes
(96) JEA Comm. [The Board for Judicial Administration should COMPLETED
QS, EDT (1999) establish within the Core Mission/Best Practices

standing committee a clearinghouse for sharing
best practices ideas.

P

Burposes: -Under thesauspices of the'BIA, the Project-2001-

o jusiice

mittes was

: BUA, i t:2001 nittes was asked fo take some initiative for:aelf-examination.:.to achieve-efficiencies, ava)
ost-saings if pogsible; dnd to otherwise medernize thejudiciary”. ~ - = Lo

(105)
Qs, JI

Projecl 2001
(2001)

1.3 The Supreme Court should modify
provisions of Superior Court Administrative Rule
4 and Administrative Rule for Couris of Limited
Jurisdiction 5 to increase the authority of
presiding judges.

COMPLETED

(107)
Qs

Project 2001
{2001)

1.5 The “freeze-out” period for cities that elect
to conftract with a district court, which effectively
requires a municipality to cantract for a ten-year
pericd, should be repealed.

COMPLETED

(110)
Qs $

Project 2001
(2001}

2.1 Portability of Judges and Cases: Statutory
and/or constitutional changes should be made fo
allow all elected judges or retired judges
{defined in statule) to sit In superior court, district
court or municipal court at the request of the
presiding judge, without the consent of the
parties. See drafi of statutory and censiifutional
changes at Appendix [ of report, The committes
recommends by this proposal the movement of
judges from one fnial coutt to another rather than
the movement of cases from one trial court to
another.

COMPLETED

(111)
0S, ASF

Project 2001
{2001}

3.1 Court improvemeni Fund: The BJA,
working in collaboration with the other branches
of state and local government, should seek
funds from the Washington Legislature o be
placed in an account administered by the Board
for Judicial Administration and the Cffice of tha
Administrator for the Courts. The fund should
be used to iniliate innovative court programs,
The funds appropriaied should be sufficient to
provide evaluation components and {o study
inlegrafion and instituticnalization of valuable
approaches and best practices developed in
these projects into all the courts of the state.

COMPLETED

{115)
ATJ, QS,

Project 2001
(2001}

5.1 Criminal Law Improvements — Redefining
Certain Felonies: The Beard for Judicial
Administrafion should study the monetary levels
that define certain property offense felonies in
order to redefine them as misdemeanors.

COMPLETED

Legislation supported, but not spensored, by BJA was
introduced but failed {3 years). Ses BJA LRP (200).
Completed 2009 Legisfative session, SB 6167 (Conceming
crimes against properly).

(117}
PTC, $

Project 2001
(2001)

6.2 The OAC should establish a statewide
protocol for collection of delinquent court
ordered financial obligations. A commitiee
inciuding court managers and judges should

provide oversight.

COMPLETED
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Summary and Status of Commission Reccomendations

No. Source Recommendation Status Notes
{121} | Project 2001 [7.2 The RALJ should he amended to allow a COMPLETED Impetus for (121-122): make procedures consistent in
ATJ, QS (2001) procedure that parallsls a "motion on the merits" superior court for hearing appeals. See BJA LRP (197).
as is authorized in RAP 18.14, An impedimient to filing a civil case in district court is that
judgment is subject to first round of appeals in superior court
adding 8-12 months to process.  Mation on Merits allows
respondent to move for summary disposition of a case on
appeal where issues are clear, thereby shortening process.
{122} | Project 2001 |7.3 The RALJ should be amended to require all |COMPLETED Aimed at eliminafing de novo appeals process in superior
ATJ, QS, {2001) matters in courts of limited jurisdiction to be court as well as providing a record for litiganis in CLJ. See
$ recorded and appealed under RALJ provisions. {248)
(125) | Project 2001 {8.3 The Washington Siate Supreme Court COMPLETED
ATJ {2001) should adopt a court rule providing "unbundled
legal services” as an approved, ethical means of
delivering legal services in the State of
Washington.
(131) | Project 2001 [10.1 Mandaiory continuing judicial education  [COMPLETED
ATJ, S, {2001) requirements for all judicial officers Including
P1C part-iime judiciat officers should be established
and tracked.
(133) | Project 2001 111.2 The Pattermn Forms Committee should COMPLETED
Qs {2001) work with the Domestic Relations Commission,
the Superior Court Judges' Association and
other interested groups to provide additional
information and clarification on parenting plan
forms.
(134) | Project 2001 [12.1 The Board for Judicial Administration, in  [COMPLETED
ATJ, PTC {2001) conjunction with the Judicial Information System
Commiitee, should work with inferested groups
o implement methods for protecting personal
and confidential information contained in
physical and electronic court records.
{137) | Project 2001 [13.3 To promote and enhance efficiency and  |COMPLETED Impetus: Judges do not have published reports for all case
Qs (2001)  |accountability, the OAC should provide and Superior Gourts types they hear, Therefore, the entire spectrum of their

publish reporis by which judges measure their
efficiency in management of cases across the
entire spectrum of cases for which that court has

responsibility.

workload is not reflected. Core CMS? See (31), (58), (108},
(110), (135-138), (180), (194), (196}, (201-203).

Seek legislation creating:

- A fee for filing cross, counter and third party
claims in Superior and District Courts {excluding
unlawful detainer cases) equal to the original
filing fee in civil actions.

- A fee of $55 fo be assessed at the discretion
of the trial judge, against defendants in courts of
limited jurisdiction upon a pfea of guilty or
conviction for misdemeanors and gross
misdemeanors.

COMPLETED

(152)
ASF

CFTF
{2004)

Seek legislation:

- Increasing the filing fee in superior court to
$200 and the district court filing fee 1o $55.

- Implementing the proposed increases to
existing court fees as contained in Appendix |,

COMPLETED

(155)
PTC,
ASF

CFTF
(2004)

Re-gstablish the Public Education Work Group
as a commitlee of the BJA with iis current

membership and its current charge.

COMPLETED
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Summary and Status of Commission Reccomendations

No, Source Recommendation Status Notes
(160) CFTF Make a formal request to the Local Government |[COMPLETED
$ {2004) Financial Reporting System (LFGRS} Work
Group, through the State Auditor, to require that
expenditures for indigent defense services be
reported as a separate functional group within
LGFRS.
(179) GFTF Recommend increasing the civil jurisdiction COMPLETED
ATJ, § (2004) amount in dispute that can be filed in district

court to $75,000.

BJA Long=range P

lanning. Committe (2002)

Purpose: Long-range. planning for the judiciary. - The Committee has drawn extensively from issues prewously identifi sd by the mdlvrdualjudlmal assoctallons
commissions and committess. The Comm:ttee identified four areas of concern to the judlmary ‘ . :

(1) .Adequate Judicial Resources.

(2} Independence of the Judiciary. -
(3). Improved Caseflow Management.
(4) Adequate Access to Justice..:

(i54)
AT, Ji

"BIALRP

{2002)

Develop a needs assessment far Judges and

counrt staff - a modern mathod of measuring
judicial and court staff needs should be
developed. The new “production function model”
has been approved by the Superior Court
Judges' Association, on an interim basis, to
eslimate judicial needs in superior courts. The
research unit will now focus on modifying the
maodel for use in limited jurisdiction courts io
replace the outdated weighted caseload
approach. Also, the Naticnal Center for State
Counts has proposed that Washington
participate as a pilot state in a project {0 furiher
improve upon the production function model
approach.

COMPLETED

{194)
Qs, EDT

BJA LRP
{2002)

The BJA should send to BCE a reguest
regarding case management education,
Develop in-depth training, recognizing the
distinction between small and large courts, on
case management responsibilities and tools.
Also included should be the use of discovery
rules in the trial courts, with the goal of
achieving effective and efficient case
management.

COMPLETED

Although committee members agreed with most of the
proposal, they also agreed that it is drafted tco broadly. The
general opinion was that a "sending” county should be
responsible for costs when a case is fransferred pursuant to
RCW 4.12.030(2) or (4), but not when a case is transferred
pursuant to RCW 4.12.030(1}) or (3).

{197
ATJ, QS

BJALRP
{2002)

The BJA should send {o SCJA. The RALJ
should be amended to allow a procedure that
parallels a "motion cn the merits” as authorized
in RAP 18.14 for appeals to the appellate courts.

COMPLETED

This has since been brought o the SCJA Board on a couple
of cceasions. They have declined to pursue the issue.

{198}

BJA LRP
[2002)

The BJA should request that the Jury
Implementation Committee to study, amend and
possibly reiniroduce legislation requiring jury
service for the shortest period possible.
Therefore, the statute should be amended to
shorten the jury term to a maximum of two days
or one frial.

COMPLETED

Impetus: Increase yield, representativeness. Jury
Commission (sea 319). Bill failed in 2001.

{199)
Qs, J

BJALRF
(2002)

The Supreme Court should medify provisions of
Superior Court Administrative Rule 4 and ArCLJ
5 to increase the authority of presiding judges.

COMPLETED

{200
ATJ, QS,

BJALRP
{2002)

The BJA should study the monetary levels that
define certain property offense felonies in order
to redefine them as misdemeancrs.

COMPLETED

Project 2001 rec 5.1. BJA supperted, but did not sponsar, bill
which failed (2 years). See (115). Completed 2009
Legislafive session, SB 6167 {Conceming enmes against

praperty).
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Summary and Status of Commission Reccomendations

No. Source Recommendation Status Notes

(203} BJALRP [To promote and enhance efficiency and COMPLETED Impetus: Judges do not have published reports for all case

Qs (2002) accountabiliy, the AOC should provide and Superior Courts types they hear, Therefore, the entire spectrum of their
publish reports by which judges measure their workload is not reflected. Core CMS? Project 2001 rec 13.3.
efficiency in management of cases across the See (31), (56-58), (106}, {110}, (135-138}, {180), (194), (196),
entire specirum of cases for which that court has (201-202).
responsibilily.

(207) BJALRP {The Supreme Court should adopt a rule that COMPLETED

ATJ (2002) allows for the expansion of courthouse facilitator
services throughout the state.

(208) BJALRP |The Washington State Supreme Court should |COMPLETED

ATJ {2002) adopt a court rule providing "unbundled legal
servicas” as an approved, ethical means of
delivering legal services in the State of
Washington. (Pending the WSBA
recommendation.)

CLJ:Assessment Survey Report:(Wilson' Report) 1995 - 199

Purpose; -Chief Justice Durham commissioned a:comprehensive survey of ihe policies, ;Jrcc
courts. “The purpose of This survey was fo inventory the standards, practlces and procedurgs'in placgin the caurls of limited jur|sdlct|on Per[or' I

Wilsons. No qumlttee

lmpetus CLJ 1988 Study, Befure |mprovements or changes |an’ be- undeﬂaken a basellne of: current pracuces is needer_

&g, and acilitiesef” Washmgton State's-districtand

{221} [Wilson Report A4 1. OAC, DMCJA and DMCMA should COMPLETED
EDT, (1997} continue fo develop and offer training programs
PTC involving the release of public information.
(222) |Wilson Report[A-4 2. The Supreme Court should establisha  [COMPLETED
PTC (1997} task force to draft a policy to clarify the release
of physical court records.
(223) |Wilson Report|A-§ 1. The DMCJA and DMCMA should inciude |COMPLETED
QS, EDT (1997) in their training curriculum, seminars on
educating the public as to court processes and
procedures, and should distribute program
materials to all CLJ.
(224) | Wilson Report |A-5 2. OAC, DMCJA, and DMCMA sheuld COMPLETED
EDT, (1997} develop a generic annual report tempfate in
PTC pamphlet format, for use by courl management
to assist in providing information to the public as
well as the funding agencies.
(227) |Wilson Report|A-6 2. BCE should provide for the distribution of [COMPLETE
EDT (1997) training materials utilized in educaticnal
seminars or programs to all court managers
unable to attend.
{231} |Wilson Report|B-1 4, OAC should conduct training sessions COMPLETED
EDT, $ (1997) with representatives of the State Auditor's Office
and court managers for purposes of mutual
education.
{235} |Wilson Report|B-2 4. JIS should continue working on the COMPLETED
EDT {1997) collections projeci.
(237) |Wilson ReporliB-2 6. DMCJA should propose legislation to COMPLETED
$ (1997) clarify the distribution of revenue from interest.
(238) [ Wilson Report|B-2 7. DMCJA should propose legislation to COMPLETED
$ (1997} clarify jurisdiciion te collect financial ebligations
in restitution, criminal, and infraction cases
comparable to the existing statule for superior
courts.
(239) |Wilson Report|C-1 1, OAC, DMCJA, and DMCMA should COMPLETED
AT JI, (1997) continue efforts to define caseload and workload
PTC measures so thal accurate daia comparisons
can be made.
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No. Source Recommendation Status Notes
(246) |Wilson Report{C-3 2, DMCJA should propose a Supreme Court [COMPLETED
Qs (1997) Rule requiring that all court proceedings be
audio recorded.
(247) |Wilson Report}C-3 3. DMCJA and DMCMA should propose &  |[COMPLETED
Qs (1997) retention schedule for maintaining audio tapes
of proceedings.
(258) |Wilson Report|D-4 3. DMCJA and DMCMA should include in - {COMPLETED
ATJ, EDT (1997} their respective training curriculum plans,
seminars to enable court personnel to identify
and assist citizens who are unable to read.
(261) [Wilson Report|E-1 2. QAC, in conjunction with the SAC, should |COMPLETED
ATJ, PTC {1997) identify appropriate auditor exceptions involving
the improper assessment of courf costs.
{263) |Wiison Report|E-2 2. Courts shoutd publish and pest for public |[COMPLETEDR 2008: County Clerks list fees.
ATJ, PTC (1997) review, the amounts charged for all fees and
costs,
{265) |Wilson Report|E-3 2. Courls shoutd order the reimbursement of |COMPLETED
$ (1997) public defense costs where apprepriaie.
(268) |Wilson Repori|F-1 3. OAC should develop a commercial grade {COMPLETED
Qs (1997) juror ofientation video for presentation by
communily television cable companies, as well
as local court parsonnel.
(274) |Wilson Report|F-3 1. DMCJA should propase legislation to COMPLETED 5/99 The DMCJA will include this action as a legislative
Qs, (1997) modify RCW 10.05,080 to eliminate the "housekeeping” fix. The statute no longer serves an
requirement to physically segregate deferred idenlifiable purpose.
prosecution case files from other active case 2006 The statute siill exists. It is an outdated requirement.
files. These files are not segregated on J1S, 2008: Per DMCMA:
Refer this to DMCJA.
(276} {Wilson Report [F-3 3. OAC, in conjunction with the Records COMPLETED
Qs (1997) Management Advisory Commitiee, should
develop comprehensive exhibit inventory and
control procedures, including the handling,
marking, storage, and release of exhibits.
2008: Per DMCMA: Both {276) and (277)
will be included in the DMCMA education
curriculum and will ke consistent with
the procedures established by the
Records Management Advisory
Committee.
(277) |Wilson Report|[F-3 4. DMCJA and DMCMA should include in  [COMPLETED
Qs (1997) their training curriculum, sessions involving the
handling, marking, storage, and reiease of
exhibits, consistent with procedures established
by the Records Management Advisory
Committee and proposed GR 18.
(278) |Wilson Report|F-4 1. DMCJA should propose legislation that  |COMPLETED
Qs, ASF (1997) would require counties and cifies fo provide lccal
courts with Supreme Court Rules, RCWs, and
cuirent copies of local ordinances.
{282} |Wilson Report{F-4 5. The Supreme Court should adopt a rula  |COMPLETED
EDT (1997) requiring minimum continuing education
requirements for judicial officers.
(283} |Wilson Repori|F-4 6. OAG, in conjunction with the Minority and |COMPLETED
EDT {1997) Justice and Gender and Justice Commissions,
should distribuie a model cultural diversity policy
for implementation by the CL.J.
Attachmeont | Page 10 of 13
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No. Source Recommendation Status Notes
(288) |Wilson Report|G-1 2. OAC should maintain a list of ADA COMPLETED
ATJ, EDT (1997) standards and acceptable accommodations
applicable to CLJ and create a resource
irfformation database of existing ADA
accommodations.
(290) |Wilson Report|H-1 1. OAC, DMCJA, DMCMA, and MCA, COMPLETED
QS § {1997) should define which prebation type functions
can be performed by court staff as opposed o
professional probation depariment counselors.
(290){a) |Wilson Report|H-1 2. DMCJA, DMCMA, and MCA sheuld set  |[COMPLETED
Qs, EDT (1997) minimum training and educaticnal qualification
requirements for prefessional probation
counselors and establish appropnate job
descriplions.
(291) | Wilson Report|H-1 3. DMCJA, DMCMA, and MCA should draft |[COMPLETED
ATJ, § {1997) legisiation to establish maximum fees io be
charged for each probation type function.
(292){a) DMCJA Should OAC propose legislalion in reactionto  [COMPLETED
PTC {proposed new]recent Supreme Court cases that have extended
probation  {civil liability to municipal and county probation
issue (1999) |officers for negligent supervision? The
legislation would grant immunity or limited
liability, i.e., only to cases of gross negligence.
{293} |Wilson Report|l-1 1. DMCJA should draft legislation to amend |COMPLETED
clP (1997) RCW 2.04.110 to require that all judicial officers
wear black robes.
(307) |Wilson Report|J-5 2. DMCJA and DMCMA should develop a COMPLETED
PTC, QS (1997) model questionnaire for the use of judges and

managers to obtain the opinions of other
governmental agencies and individuals

regarding local court operations.

and more_ dlff cull to find' prospectlve jurors The Commlsswn wanted to Iook for ways to encourage more part|01patton from the c|t|zenry

Jury

3 The format of the addresses in tha jury SOUrce
list databases should be standardized before the
databases are combined. The correct county
code should be assigned to the licensing data.

COMPLETED

10 In order to promate broad citizen participation
and to send a message that courls respect the
time commitments of citizens, a state-wide
policy should be established to enforce and
strictly limit the granting of jury excuses while
licerally granting requests for posiponement.

COMPLETED

18 Judges should have discretion to balance a
party's interest or right to know any particular
information about a juror with the juror's privacy
interest. Judges must exercise discretion to
halance jurors’ privacy interests with those of the
general public.

COMPLETED

(314).
ATJ, % | Commission
(2000}
(321) Jury
ATJ Commission
(2000
{329) Jury
ATJ Commissicn
(2000}
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No. Source Recommendation Status Notes
{338} Jury 27 In both civil and criminal cases, after the jury |COMPLETED
Qs Commission |is impaneled, the judge should insteuct the jurcrs
(2000} as lo the basic elements of the claims, charges,
and defenses. The judge must inform the jurors
that the insiructions are preliminary only and that
their deliberations must be governed by the final
instructions.
{340) Jury 29 Court rules should be amended te allow COMPLETED
Qs Commission |jurors to take notes in every case, regard-less of
{2000) the length or complexity of the trdal. Jurors
should be permitted to review their own nofes in
the jury room during recesses.
(344) Jury 33 In every case, jurors should be permitted to  |[COMPLETED  (Parlial
Qs Commission [submit wrilten clarifying guestions to witnesses, |Rejeclion)
(2000) subject to careful judicial supervision. The
decision of whether to permit a question rests
with the judge, although counsel refain the right
to object to the scope ar content of any specific
question. Jurors are not permitted to ask oral
questions. The rules of civil procedure and
criminal procedure should ba amended
accordingly.
(348) Jury 37 Washington's Pattern Jury Instructions COMPLETED
Qs Commission {should provide jurors with suggested
(2000) deliberation procedures. The suggested
procedures should include selecling a presiding
juror, organizing the discussion, encouraging full
participation by all jurors, handling
disagreements, and taking votes,
(349) Jury 38 Trial judges should make every effort to COMPLETED
Qs Commission |respond fully and fairly te guestions frem
{2000) deliberating jurors. Judgas should not merely
refer them fo the instructions without further
comment or tell them to rely upon their
memories of the evidence. In doing so, judges
should be careful not to pressure the jury or
state or imply any view of the case's merits.
(350) Jury 39 The final jury instructions should explain the (COMPLETED
Qs Commission |procedures for requesting clarification of
(2000) instructions. The judge should advise the jury to
submit any questions about instructions in
wriling Lo the bailiff.
Attachment | Page 12 of 13
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No,

Source

Recommendation

Status

Notes

{351)
Qs

Jury
Commission
(2000)

40 When a jury questicn arises during
deliberations regarding the evidence, the judge
should notify the parties or their ceunsel of the
question. The judge should read tha question
and solicit comments regarding the appropriate
response. The respense and any objections te it
should be made a part of the record. This
process should be mandated by court rule.

The judge should, after consulting with the
parlies or counsel, respond to all jury questions,
even if the response is no more than a directive
to rely upon their memoties of the evidence. The
court may allow fhe jury to review evidence
{e.g., replaying audio or video tapes} if such
review is not unfailly prejudicial o either party.
The court may grant a jury's request to rehear or
replay trial testimony, but should de so in a way
that is Jeast likely to constituie a comment on tha
evidence and that minimizes the possibility that
jurors will give undue weight to the selected
testimony.

COMPLETED

(352)
Qs

Jury
Commission
{2000)

41 When deliberating jurars in & civil case report
that they cannot reach a verdict, the judge
should take additional steps after confirming that
the jury is, in fact, deadiocked. The judge
should invite the jury to state, in writing, the
points of law or evidence upon which it cannot
agree and desires help. The judge should
discuss the jury’s response with counsel before
deciding how to proceed. The judge can provide
additional instructions, permit addilional closing
arguments, reread or replay {estimony, reopen
the trial for more evidence, or allow a
combination of these. In communicating with
jurors, the judge must avoid any appearanca of
coercing a verdict.

COMPLETED
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Summary and Status of Commission Reccomendations

Recommendation Status

{This was at: a:ﬂme whén then Senator Talmadge was pursu:ng the unifi cataon of: the couts; )

(4) JAC The stale should assume 100 percent of the GCAL . 1See {3), (25)
ASF [1985) salaries and benefits of all superior court
commissioners and court adreinistrators by the
1987-89 biennium.

(6) JAC The stale should support partial funding of the  [ACTIVE i HB 1542 (2005 Sessicn). $3,000,000 funding.
ATJ, ASF (1985) delivery of indigent criminal defense services, |PENDING
administered by a state public defender chosen
by the suprems court. {Appellate and pilot
project for dependencies)

(10} JAC 3. The legislature should eliminate restrictions  [GOAL - .- <|Court of Appeals daes wish to pursue this.
Jl, ASF (1985) on the number of days a retired judge of a court ’
of record may serye as a pre tem judge in the
couri of appeals.

Fout: members of the Leglslature (|nclud|ng Seriator Talmadge) requested fhat the Jud[mal Council study the effects on the administration of justlce
of- consolldatlng the district and municipal courts into a-singie level court of imited junsdlctlon The following issues were to be-addressed:- D
(1) The extént the duplication of CLJ services, such as jury management, probation, and case mapagement serwces can be rectuced of etlmmated
{2) The level.of consistency achievable through the appllcatlon of unlform Ilmlted court ru[es and statutes v
(3) ResponSIblllty for court facilities and equipment, -~ - :
(4): District.court locaticns and: publlc accessibility to the courts L o
{5)- A determanatlon of the Aumber. of judges and support staff nesded for consolldatlon )
{6 An examination of the need for mu!tt-county districts to: aichieve fuII-tlm cou
(7) The state; assumptlon or partlal assumptlon of dlstnct court judlclal:saiarles and the

ancial inipact of consolidation’

he- euthonty for- appomtment of judges. Co

) -Distribution of revenue resulting from violations of ordlnances

(10) The rolé of city traffic violation bureaus. - :
(11}-The impact on ancillary agencies such as law enforcement prosecut|on and defense
(12 An examination of concurrentjunsdm:hon between dlstnct and superlor couns

(21) CLJTF Part-time district court districts should be GOAL -
J, $ (1988} combined fo create full-time judicial positions )
wherever possible. R
(22} CLITF  |Couri would be conducted in any contracting ONGOING
Qs (1988) municipality, where a proper facility is provided. :
(25) CLJ TF  |The state would pey one-half of the salary and  JGOAL ) -. |SB 5454 included partial funding. Municipalities can
JI, ASF (1988) all of the benefits of district court judges from the . participated if judge is elecled. See (3-4).
general fund. If a municipality elected fo retain ’ .
an independent municipal court, the municipality
would be responsible for paying the judge’s
salary and benefiis.

Puipose: "The Gates: Cemmissmn undertook a. comprehenswe examination-oftrial-court-reform. The final report noted, "The hard trith is that the justice .
syslem, Givil.and critinal, cannct déliverthe results citizens desire without adequate support and organization, neither of which presently extsts Moreover, the
primary reason: whythey do nol exust isthatfunding and offier. deelstens are:made without' tak]ng |nto account the lnterdependent naiure of the pans of the Jud|C|aI
system.® . . .. . .

(28) Comm. On [The superior counts shouid have adequaie &AL - |See (33), (1 83}. (294—297).

PTC, Wa. Trial |faciliies for normal operations, and should have ) - -
ASF, Q5 Couris an adeguate level of security within those
{1990) facilifies.
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No. Source Recommendation Status Notes
(29) Comm. On  |The superior courts should have adequate GOAL ’
ATJ, Wa. Trial  |personnel, and should be able to offer an
ASF, QS Courts adequate level of services ta the public,
(1990) including pro se litigants. )
(33) Comm. On  |The Commission urges the legislature to ONGOING {and Hest See (28), (183), (294-297).
PTC, Wa, Trial |appropriate funds in the upcoming biennial Practice) :
ASF Couris budget, as requested by the Supreme Cour, for | -
(1990) a thorough statewide evaluation by the OAC of
all court facilities, emphasizing security needs,
and development of an implementation plan for
improving secusity in the court system.

(35) Comm. On |The Commission recommends that the ONGOING. .. -~ .*".2]2008: Per BJA: BJA Long-range Planning Cemmittee to
ATJ, OQS, Wa. Triai  |Supreme Court require, and state and local . -7 i1 |continue to develop this recommendation and that it be
PTC Courts legislative bodies fund, community supervision - “|broadened to include probation services for all courts.

{1990} and probation services in the courts of limited )
jurisdiction, so that such services will be
available in all courts for all defendants who
need them. .
(37} Comm. On | The Commission supports the goals of the GUOAL
ATJ, PTC| Wa. Trial |Gender and Justice Task Farce and the Minority | .
Courts and Juslice Task Force. The Commission
(1990) believes that the courts should continue to work
towards eliminating even the appearance of bias
in the courts on the basis of gender ar race.
(38} Comm. On |The Supreme Court should publish locat rules, |ONGOING {and Bésl - |Local rules published by West, Should a model rule be
ATJ, PTC| Wa. Trial |either as a pari of the official court rules, orin a  |Practics) pursued? WSBA had a task force in 20067
Courts companion volume. The Supreme Court should ’
{1990) develop a sel of moded local rules designad to
alleviate court congestion and delay, for
adoption in whole or in part by counties that
need them. -
47) GComm. On  |A central repository for judgments should be - jWill this be part of the new JIS?
AT, QS Wa, Trial lestablished, so that district court judgments
Gourls would be indexed and available in the same
(1990} location as superior court judgments. o
(56) Gomm. On  [The Gommission recommends an evaluation of |[ONGOINGACTIVITY . |Does this need a formal evaluation? See (31), {57-58), {106},
ATJ, QS,1 Wa. Trial |special trial departments as a means of S | “-110), (135-138), (180), (194), (196), (201-203).
$ Courls alleviating courl congestion and delay. i
{1990) S
{57) Comm. On |The Gommission recommends an evaluation of |ONGOING ACTIVITY See (31), (56-58}, (108}, (110), (135-138), (180), {194), {196),
ATJ, QS,| Wa. Trial |individual calendars as a means of alleviating (201-203).
3 Courts court congestion and delay.
{1990}
(58) Comm. On  {The Commission recommends an evaluation of [ONGOING ACTIVITY - |See (31), (56-57), {(108), {110}, (135-138), {180), (194}, (196),
ATJ, @8,| Wa. Trial [individual case schedules as a means of (201-203).
3 Courts alleviaking court congestion and delay.
(1990) i -
{59) Comm. On |The Commission recommends and encourages (ONGOING ACTIVITY . . |Donae by local rules? By case type?
ATJ, Wa. Trial |mediafion as a means of achieving more
ADR, § Courts seftlements in civil cases. The Commission
(1990) does not recommend mandatory mediation for
all cases, but it does recommend that counties
be given authority to require mediation in any or |
all cases. -
(60) Comm. On |The Commission encourages the exploration of JGOAL
ATJ, Wa, Trial  |nontraditional procedures, such as mini-trials, as
ADRS$ Courts a means of alleviating court congestion and
{1990} delay.
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No. Source Recommendation Stiatus Notes
(62} Comm. On |The Commission recommends a thorough ONGOING-ACTIMITY
ATJ Wa. Trial |review of the Sentencing Reform Act to : '

Courts determine whether the SRA has achieved its
(1990) goal of equal treatment for all offenders, and to
detarmine whether the SRA contributes to court
congestion and delay. The review should be
performed by a neutral organization; i.e., an
organizaticn independent of the Sentencing
Guidelines Commission (SGC) and others
having a direct interest in the administration of
the SRA. (This is a project the SGC is currently
undertaking.)

(64) Comm. On | The Commission urges alf organizations, GOAL
ATJ Wa. Trial {including the legislature, to view the courts as
Courts just one part of a larger system of justice that
(1990) also includes law enforcement, prosecutors,
defense counsel, the jails, and related support
services. Changes in cne part of the system
should not be made without first assessing the
effects of those changes upon other parts of the
system.

87 Comm. On |The Commission encourages the exploration of [ONGOING ™~ - .-
Qs, $ Wa, Trial |nontraditional procedures for recording court -
Courts proceedings, including the use of videotape and |
(1990} other elactronic devices. B

(73} |Walsh Comm. Judges shall be selected either by appointmen.i. FIRST FART All judgés should be electéd. (Seé (9), {20), (168), (173-174},

PTC (1998) from recommendations made by nominating REJECTED. (186).
commissions or by contested elections. ONGOING ~ = ¢

{75) |Walsh Comm. [A process for collecting and publishing ONGOING - &« The Commission, after reviewing work by previous commitees

PTC {1996) informaiion about judicial performance shall be : . |and nationwide, recommended that a tool for evaluating
created under the auiherity of the Supreme . |candidates should be available for the electorate. Probably
Courl. ’ . . |no formal vote, but this was not supported by the

_ |Assocciations, AJS (Washington Chapter) has current

|committes trying for make this happen. They have proposed
a draft rule (GR 33, 7/24/2006) which they hope to present fo
the BJA after obtaining input fram the SCJA and DMCJA. WA
“{Supreme Court has told AJS that it would be an inappropriate
role for the court to be the "owner" of an evaluation, and is not
involved in the project.

ti 5'z
ipjudges with the tools to

Purpose; An effort (0,6qu Anage oI Gourts,

Judgies should be the archileots of a court system...".

(85) JEA Comm. |Other committees such as Civil Probess, ONGOING
CIP, QS (1999) Domestic Relations or Jury Improvement should :
be convened on an "as needed” basis, )

(86) JEA Comm. |The chair, wilh the concurrence of the co-chair, [ONGOING
clp (1999) shall nominate for the Board’s approval the
members and chairs of the varicus Board )
commiltees. Committee membership should be |
open to citizens and experts from the private

sector.
(99) JEA Comm. [The Board for Judicial Administration should ONGQING See (16-17), (34), (94), (108}, (188), (289), (300).
ATJ, QS, {1999) develop an educalion program for judges and
EDT courts on the usage of court performance

standards o improve court operations.
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appropriate action, promote the establishment of
a broadly based frial court coordination council
in each jurisdiction, compoesed of trial court
iudges, clerks, court administrators, lawyers,

citizens, and other local officials, to work toward |

maximum ulilization of judicial and other court
resources by first developing and then
implementing a comprehensive trial court
coordination plan. Presiding judge and court
managers working with trial court coardinating
councils and others should actively cellaborate
with court leaders and others in their jurisdiction
to minimize duplication of services and
maximize court resources — both judicial and
administrative. The BJA should establish
critaria for the award of funding lo trial court
jurisdictions for developing and implementing a
trial court coordination plan.

No. Source Recommendation Status Notes
(97} JEA Comm. |The Board for Judicial Administration standing [ONGOING = """ :":" - {Some of this was done by the CFTF Problem Definition
ATJ, QS {1999} committee on Core Mission/Best Pracfices R |Committee
should conduct a more comprehensive study of |
the core and non-core functions of the courts. : -
(98) JEA Comm. |The standing committee shall conduct an ONGOING
ATJ, QS (1999) evaluation of the core mission of courts on an
annual basis and report its findings to the Board
for Judicial Administration. . )
(99) JEA Comm. |The Board for Judicial Administration shall ONGOING
ASF (1999) assume the responsibility for assessing the
adequacy of resources that are avaijlable to the
Washington State Court system to fulfill its
mission.
(100) | JEA Comm. {The assessment of resources required for the  [ONGQING
ATJ, QS5, {1998) Washington State Coust system must involve an s
ASF ongoing assessment of the core mission and
best practices used by courts. .
{101) JEA Comm. |The Board for Judicial Administration should ONGOING
ASF (1999) develop an overall funding strategy for the :
judiciary, consistent with the long-range plan
including consideration of Initiative 62.
{102) JEA Comm. |The Board for Judicial Administration sheuld CNGOING
ASF {1999) evaluate the desirability of the state assuming -
greater responsibility for funding mandated
judicial services.
Iroge spices of the BJA, the Projgct 2001 Committee was asked. to take somé mltlatave for self—examlnatlon ..to achieve efficiencies, availability
Justie ost -savings. lf possible, a nd fo offiérwise modemaze tha judtcmry'. . . ‘ : N
(103) Pro;ect 2001 |1.1 Cooperatlon Coordlnatlon and ONGOING GR 29 adopied 2002, TCCC grants continue. See BJA LRP
Qs % {2001) Collaboration among the Triai Courts: All of the | 1(185).
trial courts in each jurisdiction should develop a
comprehensive system of cooperation,
coordination and collaboration as recommended
below. The BJA should, by resolution and other
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No

Source

Recommendation

Status

Notes

{104)
ASF

Project 2001
(2001}

1.2 BJA, working in collaboration with the other
branches of government, both state and local,
and with trial court judges, clerks, court
administrators, lawyers, cltizens, and other state

and local officials, should initiate a request to the

Legislature to establish a funding mechanism to
support trial court coordination activities. Such
mechanism should be in the form of a budget
note (rather than legislation) to be administered
by the Office of the Administrator for the Gourts
at the direction of the Board for Judicial
Administration, to cover expenses associated
with action by the trial courts in a jufisdiction to
coordinate judicial and other court resources
and services. The BJA should establish criteria
for the award for funding te trial court
jurisdictions for develeping and implementing a
trial court coordination plan.

ONGODING

* [Impetus: In response to Justice Talmadge's attempt fo unify

cours. This recommendation was an attempl to encourage

|trial courts and local justice partners te collaborate/cooperate.
Pursue funding with legislatura?

{106)
ADR, QS

Project 2001
(2001)

1.4 Courts should coordinate, where possible,
ihe scheduling and management of cases that
need an integrated dispaosition, e.g.
family/domestic, drug, mental health cases. The
BJA should adopl the resclution from the
Conference of Chief Justices and Conference of
State Courl Administrators in support of problem-
solving courts.

ONGOING

- |impetus: To encourage problem solving cours, See {31), (56-
_|58), (110}, (135-138}, {180), (194), (198}, {201-203).

{108)
AT), QS

Project 2001
(2001)

1.6 The Board for Judicial Administrafion should
study the current statutory provisions allowing
multiple districls for district court within a single
county. The study should determine for district
courts which structure is more effective and
efficient; multiple districts within a county or a
single district.

ONGOING = = 77

* |Impetus: 14 counties have fwa or mere district courts. This
- 7 Jrecommendation was aimed at discouraging that practice
" |where par-time judges were used. Considered by CFTF GLJ

Workgroup? See BJA LRP (120},

{112}
Qs, EDT

Project 2001
(2001)

3.2 The BJA’s newly created Best Praciices
Committee should act as a clearinghouse to
promote besi practices and innovative ideas
among all trial courts.

(118)
Qs

Project 2001
(2001)

6.1 Enforcement and Payment of Judgments

and Warranis: Electronic access for payment of |-

court-ordered fines and penalties should be
pursued as a pricrity of JIS. “"One-stop
shopping”, or universal cashiering, as it is often
called, should include the ability of a couri to
receipt a payment ordered by another couri
using the JIS.

ONGONG =

Impetus: To allow payment of fines and penaities in any

. {oourt. A statewide protocol would be necessary to determine

what gets paid first (not necessarily local fines}. New JIS

{functional requirement?

(118)
ADR, Q5

Project 2001
(2001}

6.3 Courts of Bmited jurisdiction are encouraged
to establish community license reinstatement
programs, with voluntary participation by
individual jurisdictions. The Office of the
|Administrator for the Courts should serve as a

repository for information, and provide guidance |

and assistance to jurisdictions in developing
programs.

ONGOING

(119
AT

Project 2001
(2001)

6.4 The Board for Judicial Administration should
study whether all legal financial obligations
(LFO) except restituticn, fines and crime victim
assessments should be decriminalized and all
other LFOs should be treated as a civil

ONGOING

judgment.

Impetus: An offender could go to jail on a probation violation
if you had complied with all sentencing requirements except
paying scme costs. See BJA LRP (191).
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Summary and Status of Commission Reccomendations

No.

Source

Recammendation

Status

Notes

(123)
as, EDT

Project 2001
{2001)

8.1 The Board for Judicial Administration should
recommend a plan for the development of
fraining curricula and continuing education for all
professionals who work with parenis and
children in dissolution, legal separation and
parentage cases. These include, but are not
limited to, judges, attorneys, courthouse
facilitators, guardians ad litem, parenting
evaluators, parenting class instructors,
mediators, and arbitrators.

ONGOING -

- JWSSC adopted GR 27, which established an oversight
{committee for courlhouse facilitators. The commitiee has

developed a comprehensive training curriculum for facilitators

" land spensors two in-person frainings each year (one in

conjunciion with the Access to Justice Conference).
Court Improvement Program (CGIP} and SCJA/FILC
developed the “Juvenile Justice, Family Law and Judicial
l.eadership Curriculum,” which can be offered in 1-5 day
modules. A 4-day module was delivered at Semiahmoo

spring 2003; with 1-day modules in 2004 & 2005.

Participation has bhesn underwhelming and use of the
currdculum in the future is questionable. CIP and the

_{Commission an Children in Foster Care are exploring

development of a Judicial Academy with one or more of the

" |law schoals and schools of social work. Cross-training with
|iudicial officers, social workers and aitorneys would be

offered, as well as training exclusively for judicial officers.

_|Children's Justice Conferenca is providing a full legal track in
12007, in cooperation with the Commission on Judicial
... |Conduct, CIP and Steve Hassett, AAG, oifering judicial ethics,
" |psychological evaluations practice and the new child neglect
. ~|legislation. SCJA Spring Conference offers a session on
--|foster children's education stability in 2005,
= . INot aware of specific training for parenting evaluators and in

fact they may not be widely used. (Janet S waiting for some

|ctarification on that) Title 268 GAL curriculum has just been
“|updated; the new version will go into effect January 1, 2007,

- |Dispute resolution centers across the state {community-based

. {PRCs, nat the high-priced JAMS-type) have exiensive
itrainings for their prospective mediators, Although judicial

officers or other court personnel may serve on the DRC
boards, Janet S not aware of any court-sponsocred fraining

" :|events thal have targeted DRC's statewide. Ditto arbitrators.
See (B6), (129-130), (193), (207).

{124)
Qs §

Project 2001
{2001)

8.2 Emancipation of minor petitions should be
filed and heard as juvenile court actions. RCW

judicial officer, including commissioners, may
hear these matters. See draft of legislation at
Appendix O of report.

13.64.040 should be amended to clarify that any |

ONGOING .

~[impetus: Juvenile court personnel are likely to be in the best

posifion 1o evaluate the social circumstances of a juvenils

“|wishing lo become emancipated. Some jurisdictions hear

these in juvenile cour, but statute should clearly allow for

‘_ practice. SB 5392 was passad (Ch. 161, L2001; RCW

13.64.040), providing that emancipation petiticns are heard by
a judicial officer, defined as (a) a judge, (b} a superior court
commissioner of a unified family court if the couniy operates a

‘- {unifiad family court; or (c) any supericr court commissioner if

the county does not operate a unified family couit.

(127)
ADR, QS

Project 2001
{2001)

8.5 The Domestic Relations Committee of the
Board for Judicial Administration should menitor
the King County Bar Association Early Mediafion
Pilot Project.

Goal of project is early intervention te capture agreement on
temporary order issues when possible. The cnly part of the
DRC {which was criginally Justice Guy's Domestic Relations
Commissicon) still active is the GR 27 Courthouse Facilitator

- |Advisory Committes, staffed by Shirley Bonden. The UFG

Workgroup is now under the Commission on Children in
Foster Care. Emphasis on mediaticn is one of the five unified
family court principles adopted as best practices by BJA
March 18, 2005.
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Summary and Status of Commission Reccomendations

No. Souce

Recommendafion

Status

Notes

{128)
ATJ, ASF

Project 2001
(2001}

9.1 The Washington Legislature should amend
RCW 2.56.030, which generally sets forth the
powers and duties of the administraior for the
courts, to add a new section that would
generally provide that the Office of the
Administrator for the Courts, in consuliation with
the Washington State Bar Association and the
Access to Justice Board, shall periodically
undertake an assessment of the unmet civil
legal needs of low income people in the state,
including ihe needs of persens who experience
disparate access barriers to the courts, and
develop a funding plan to meet the civil legal
needs of such persons.

GNGOING - -

*.=-|Bill failed in 2001, Supreme Court esiablished Civil Legal
- |Needs Task Force. Study Complete. OCLA funded. See

BJA LRP (208).

(128)
Qs, PTC,
EDT

Project 2001
(2001)

9.2 The Supreme Courf should adopi a court
rule that establishes gualification and training
requirements for facilitators to be administered
by the Office of the Administrator for tha Courts,
defines the basic services provided by family law
courthouse facilitators, autherizes facilitators to
provide those services, and provides that no
attorney-client relationship is created between a
facilitator and the user of the facilitator services.

ONGOING

] WA Bar Practice of Law Board's legal technician rule has not
" |yet been adepted. 1t is the rule that was contemplated in GR

24 (b){2). GR 27 re facilitators was adopted September 1,

|2002. 1t is the rule that was coniemplated in GR 24 (b)(2).

See (B6), (123}, (130), (183}, (207).

(130)
Q8, EDT

Project 2001
(2001)

9.3 The BJA should study and determine if
family law courthouse facllitater programs
should be implemented in other areas of law

that have a significant pro se presence, such as |-

stepparent adoptions, landlord/tenant, and
probatefguardianship.

GRGONG

See BJA LRP (193).

s ACourthouse facllitator programs in family law could serve as a

model for programs in other areas of the law. See (66), (123},

- (129}, (193}, (207).

{132)
Qs

Project 2001
(2001)

11.1 Patiern forms should be produced in plain
English fermat. Forms should be available in
the most common sofiware programs, and
should incorporate clear, user-friendly
instructions.

'ONgcil_N_‘G‘ B +. -|See (133), (204-205), (214), (254), (257), (271).

Project 2001

(135
Qs {2001)

13.1 Reporis similar 1o those available to the
Superior Courts for Caseflow Management
should be made available to District Court and
Municipal judges and administralors and Projoct
2001 should give its support te the Courts of
Limited Jurisdiction Case Management project.

ONGOING

JIS CMS functional requirement? See {31), (58), {106}, (110),

{136-138), (180}, (194), (196), (201-203).
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Summary and Status of Commission Reccomendations

No. Source

Recommendation

Status

Notes

(136)
QSs, EDT

Project 2001
(2001)

13.2 The OAC should establish an ongoing

committee to address improvement of Caseflow
Management reports for the Superior Court,
creation of an effective set of Caseflow
Management reports for the District and
Municipal Courts, and the developmeni and
dissemination of approaches to Individual Case
Management including using existing SCOMIS
{Superior Court Management Information
System) data to create reporis appropriate fo

effectively manage a judge's assigned caseload |

and individual cases themselves. That
committee should also develop a training
curriculum and work with the Superior Court
Judges' Association and the District and
Municipal Court Judges' Association to provide
judicial education on ihe effective and efficient
management of cases and caseloads.

ONGOQING

. |Core CMS3 functional requirement? See (31}, (58), (106),

(110), (135-138), (180), (194), (186), (201-203).

(137)
Qs

Project 2001
(2001)

13.3 To promote and enhance efficiency and
accountability, the OAC should provide and

publish reports by which judges measure their
efficiency in management of cases across the

GOAL .

© CLJ
Courts” :

entire spectrum of cases for which that court has(™ "~

responsibility.

Impetus: Judges do not have published reports for all case

- |types they hear. Therefore, the entire spectrum of their

workload is not reflected. Core CMS? See (31), (58}, (106},
{110), (135-138), (180), {184), (196), (201-203).

{138
ATJ, OS

Project 2001
(2001)

13.4 BJA should establish a workgroup to study
the discovery rules in the trial courts, with the
goal of achieving effective and efficient case

ONGOING

“Jimpetus: Move cases more quickly. See (31), (58}, {108),
(1103, (135-137), (180), (194), {196}, (201-203).

ldﬁg:téfm fﬁhdihé‘df'\/—\)‘é-shlqgton s tnéi_cét..l&s- to pf-(;\.;idt—a édu‘alrjy_shc_:'e t‘h‘_rjqugh_outtthe

' AOC ™ reimrt aﬁ'nually. in consultation with

Rejected as 1o farm, adepted in principle. AQOC {o complete.

ASF {2004) Gounty Clerks and DMCMA, to the Supreme See (13-14), (85), (152), (159).
Court and Board for Judicial Administration
recommending any adjustment to fees. B .

(158) CFTF Establish a Trial Court Funding Implementation [COMPLETED/ -

ASF (2004} Committee consisting of the BJA executive ONGOING -
committee and a select group of Court Funding | ~ - '
Task Force {(CFTF) members with authority to
make decisions regarding proposed legislation
resulting from the work of the Task Force.

{157) CFTF Seek legislative action to implement the ONGOING

ASF {2004} recommendations of the CFTF report, .

(198) CFTF Seek legislative action to implement the CNGOING

ATJ, ASF (2004) recommendations in the report of the Supreme
Court Task Force on Civil Equal Justice
Funding.
Aftachment J Page 8 of 15




Summary and Status of Commission Reccomendations

Recommendation

Status

Notes

The following suggestions related to the Public
Safety and Education Account (PSEA) should
be further reviewed:

(a} Repeal RCW 46.63.110(3) which prescribes
thal the Supreme Court establishes the traffic
infraction penally schedule and eliminate ail
legislative assessments on traffic penalties.
{DMCJA looking at.}

(b} Develop a penalty classification schedule
similar to civil infractions under Title 7 RCW.
{c) Adjust the stateflocal “PSEA division" an a
"no-harm” basis to account for the elimination of
the several legislative assessments and to
establish a simple, single, uniform division of
funds between stale and local government.

{d) Recreats the JIS account fee not as a
portion of the traffic infraction penalty, but as a
user fee on all court fransactions—filing fees,
traffic infractions, conviction of misdemeanor or
felony. The fee would then fund both
maintenance and new development and would
remove JIS from the PSEA acceunt entirely.

Rejected)

.. Parts
d,pandd: - o

ONGONG (and &

The PSEA Work Group, a sub-committee of the Court
Funding Implementation Committee (CFIC) was charged

{with examining these issues. The committee conducted

their review and reported to the BJA, This will be

|addressed again at a future date.

(a) Supreme Couri Sets Traffic Infraction Penalty Schedule:
The work group recommends that RCW 46.63.110(3) should
net be repealed and that the Supreme Court retain the right to
set infraction penalfies.

{a} and (c) Legislative Assessments; Given the recent
changes {o PSEA as a result of the court funding bill, it was
decided that the timing was not appropriate to suggest any
further changes.

(B} Traffic Infraction Penalty Classification: Current penalties
were examined to determine how many classes might be

-{required, and at what penalty level, in order to make this
. [adjustment on a no-harm basis. Preliminary research and

analysis suggested that traffic infraction penalties could be

-|organized into between 12 and 15 different penalty classes

(down from the current 31). The work group recemmend to
CFIC that a traffic infraction penalty classification schedule
should not be undertaken at this time because of the project

. |scope and size and implementation politics issues. Given the

scope of current JIS projects, it would not be feasible to
undestake another project of this complexity af this time.
(d) Judicial Information Systems (JIS) User Fee: The political

- lissues surrounding a change to the JIS fee are similar to
- |those already discussed.
" | The new JIS Roadmap will rely heavily on JIS funds, and any

change to the JIS fee structure at this time could adversely
dilute the focus on the Roadmap. The work group
recommend that no changes be made to the JIS fee structure

|at this time.

See CFTF (153).5se (13-14), (65), (152-153).

Convene a separate work group comprised of
judges, court administrators, and lecal
government finance officers to;

- Assess if and how all indigent defense
services costs coniained in court budgets can
be removed from court budgets and established
in & separate budget within the county or
municipality.

- Review other cost areas within court budgets
to determine the desirability and feasibility of
establishing a limited chart of accounts for
recommended use by all trial courts far specific
cost areas (e.g. language interpreters,
guardians' ad litem, probation services).

- Assess the desirability and feasibility of
creating an annual fiscal reporting process and
report on trial court funding in Washington State
administered by AOC.

lonGomG -

No. Source
(159) CFTF
ASF, § {2004)
(161) CFTF
$ (2004)
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Sumrmary and Status of Commission Reccomendations

No. Source Recommendation Status Notes
(168) CFTF In the long-term, courts of limited jurisdiction ONGOING See (9), (20}, {73), (173-174), (186).
ATJ, QS, (2004) {CLJ) should be reorganized into regional courts
J. $ funded by the state. Regicnal courts would;
- have jurisdiction over all applicable state laws,
county and cily ordinances, and causes of action
as authorized by the legislature.
- be in convenient locations.
- operate fulldime.
- have elected judges.
-« offer predictable, recognized levels of service,
including probation.
(169) CFTF Clarify the statutory court options and encourage [ONGOING
ATJ, QS, (2004) regionalization of CLJ. '
JiL $ )
(17m CFTF All statutory provisions relating to the structure, |ONGOING
J {2004) governance and cperation of the courts of
limited jurisdiction should be contained in Title 3.
(171) CFTF Update current provisions in Title 3 authorizing  [ONGOING
ATJ, QS, {2004) cites to contract with other cities to provide joint
J, $ court services by interlocal agreement.
(172} CFTF Create a new section in Title 3 authorizing cities |GNGOING
ATJ, QS, (2004}  |to contract with other cities to form regionat oo
J 5 municipal courts with elected judges. .
(173) CFTF Elect judges at all levels of court to promote ONGOING . .~ See (9), (20), (73), (168), (174), (186).
J (2004) accouniabllity and the independence of the T
judiciary, including part-time judges, S
(175} CFTF Amend Tille 3 to emphasize a collaborative ONGOING
JI, CIP (2004) regional approach o the provision of court N
services by expanding the role and membership
of the districling committee. L
(176) CFTF Require each CL. to provide court services to  |ONGRING See (211}
ATJ, QS (2004) the public on a regularly scheduled basis at )
esiablished hours postad with AGC. . ) .
(177} CFTF Authorize municipal courts to hear anti- ONGOING™ -~ -
ATJ, QS (2004)  iharassment protection petitions. s
(178) CFTF Require CLJ to timely hear domestic violence  [ONGOING.
ATJ, QS {2004) protection orders or have clear, concise
procedures to refer viciims to couris where the
sarvice is available.
(181) GFTF Engage in regular communication with the cther [ONGOING -
PTC, (2004} branches of government, as well as with the bar, |
ASF the business and civic communities, and the
public concerning the administration of justice
and its costs.
{182) CFTF Eslablish broad-based advisory bodies ONGOING.
PTC, {2004) comprised of laypersong, lawyers and
ASF representatives of all branches of government to
help courts secure the funding necessary for the
delivery of judicial services.
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Summary and Status of Commission Reccomendations

No Source Recommendation Status Notes
uate Aocess to Justlce
(183) BJA LRP The BJA should recommend methods of ONGOING GFTF famhhes excluded See (28) (33), (294 29?)
PTC, (2002) providing courts adequate funding and
ASF resources fo include staff and facilities that meet
the ADA and security standards, Additionally, it
should evaluate the trend towards fee justice.
(185) BJA LRP  |Alltrial courts in each jurisdiction should develop [ONGOING (and Best © - IProject 2001 rec 1.1 and 1.2. GR 29 adopted. TCCC projecis
Qs, $ (2002) a comprehensive system of cooperation, Practlce) grants continue, See (103),
coerdination and collaboration. BJA, working in
collaboration with the other branches of
government, should jnitiate a request to the
legislature to establish a funding mechanism to
support trial court coordination activities.
(186) BJALRP [Eloction of all Judges at every level of court. ONGOING CFTF CLJ Werk Group. See (9), {20), (73}, {168), {173-174),
JI {2002) i
(187) BJALRP |The BJA should study and make ONGOING 7 - |WSBA Panel on Indigent Defense
AT {2002) recommendations in order to establish uniform
metheds throughout all levels of trial courts for
the appointmeni of court appointed counsel in
criminal cases. . N .
(188) BJALRP |The BJA should devalop minimum court ONGOING - see (18-17), (34), (94-95), (108), (289), (300).
ATJ, QS (2002)  [standards for processes, judges, facilities and ' :
staffing. Based on these independent standards,
AOC should conduct court performance audits.
The use of these standards as minimum
standards for court certification should be
studied. - ]
{190} BJALRP |The ADC will present a study to the BJA for @GA' |impetus:14 counties have two or more district courts, This
ATJ QS (2002) shori-term action regarding the current statuotory 1 - ‘Irecommendation was aimed at discouraging that practice
provisions allowing multiple disfricts for district {where part-time judges were used. Project 2001 rec 1.6,
court within a single county. Considerad by CFTF CLJ Workgroup? See (108).
(191} BJA LRP |The BJA should ask the associations to ONGOING . Impetus; An offender could go to jail on a probation viclation
ATJ (2002) defermine if all LFOs in criminal cases, except ‘fif you had complied with all sentencing requirements except
those related to restitution, should be paying some costs, Project 2001 rec 6.4. See (118).
decriminalized. o :
{193) BJALRP {The BJA should request the ATJ and Practice of [GNGOING -
Qs, EDT (2002) Law Boards to study and determing if
courthouse facilitater programs should be
implemented in other areas of law that have a
significant pro se presence, such as step-parent
adoptions, landlord/tenant and
probatefguardianship. . ;
{201} BJALRP |Reports similar to those available to the superior [ONGOING Core CMS functional requirement. See {31), (56-58), (108),
Qs (2002) courts for case flow management should be (110}, (135-138), (180}, (194), (196}, (202-203).
prepared and made available o CLJ judges and
administrators. Project 2001 should give ifs
support to the CLJ case management project.
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Summary and Status of Commission Reccomendations

No. Source Recommendation Status Notes
(202) BJALRP |The ADC should establish an ongoing ONGOING ~ |Project 2001 rec 13.2. Core CMS. See (31), (56-58}, (108),
Qs, EDT {2002) commitiee to address improvement and creation - [(110), (135-138), (180}, (194}, (1986), (201-203),

of case flow management repors. That
committee should also develop a iraining
curriculum and work with SCJA and the DMCJA
to provide judicial education on the affective and |,
efficient management of cases across the entire
spectrum of cases for which that court has
responsibility.

(203) BJALRP |To promote and enhance efficiency and GOAL — . WCLJ Impetus: Judges do not have published reports for all case

Qs (2002) accountability, the AOG shouid provide and Gouts " - *|types they hear. Therefore, the entire spectrum of their
publish reports by which judges measure their . workload is not reflected. Core CMS? Project 2001 rec 13.3.
efficioncy in management of cases acrossthe |~ . - . See (31}, {56-58), (106}, {110), (135-138), {180}, (194), (196},
enlire spectrum of cases for which thatcourt has| -~ . : {201-202).

responsibility. e

(204) BJALRP |AOC will provide on the Internet websiie fill-and- |OF )
ATd, Q8 (2002) print PDF versions of all {approximaiely 300)
pattern forms. We will continue to maintain
Word document versions of these forms. Fill-
and-print forms are expected to be useful for
both attorneys and pro se litigants. We will either|.
purchase these PO forms from a vendor or use
PDF software o create them ourselves. To the
extent thal resources are available we will
incluede edits in these forms. Also, to the extent
practicable we will enabla these forms for future
electronic filing.

_|impetus: Make forms more accessible via web, send
electronically to courts. See (132-133), {204-205), (214),
|t254}, (2573, (271).

(205} BJALRP [Question & Answer forms application, a.k.a. ONGOING -
ATJ, QS {2002) “Turbo-Tax.” We will add applications to cur - N
Internet website that will allow pro se litigants to
use a question and answer process to fili out
and print at least 20 ready tc file forms, These
will include forms for domestic relations cases
and possibly for non-parental custody and
palernity cases, These applications will be
similar to the existing domestic viclence forms
application. To the extent practicable we will
enable these forms for future electronic filing.

(206) | BJALRP |Civil Lepal Needs Task Force — The Wasninglon [ONGOING - - |Project 2001 rec 9.1. Bill failed in 2007, Supreme G
ATJ, ASF (2002) Stale Legislature should amend RCW 2,56.030 . . established Civil Legal Needs Task Force. Study completa.
to add a new section that would generally L L |OCLA funded. See (128).

provide that the AOC, in consultation with the |
WSBA and the AT., shall periadically undertake |-
an assessment of the unmet civil legal needs of |
low-income people in the state. i

re . / ngion State's dlstnct and muriicipal
of: g ‘the: standards pract @s,-and procedures in- place in the courts of fimnited Junsdlctlon Performed by the -
Wllsons ¢ Cemmtltee lmpetus CLJ 1988 Study Befoje ;mprovements oF: changes can be undertaken, a beselane of current prectmes is needed

(211) Wﬂson Report A1 1. The Supreme Courl shoukl adopt arule ONGOING ) © |Related to minimum standards for courts of Irmlted jLII'lSdIClIDﬂ
ATJ, Q5 {1997) selling minimum business hours for all GLJ such See (176).
that the public has reascnable access to the
court.
(219) |Wilson Report|A-3 3. OAC should prepare a glossary or ONGOING Request 2007
ATY, QS, (1997) description of court procedures and cifizen rights ' ]
PTG for franslation inlo appropriate forelgn
languages. )
(220} [Wilson Report|A-3 4. Courts should post signs in the court ONGOING " |Request 2007
ATJ, A5, {1997) facility in Janguages most commonly spoken in
PTC the lecal community.
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Summary and Status of Commission Reccomendations

No. Source Recommendation Status Notes
(226) |Wilson Report|A-6 1. OAC, DMCJA, and DMCMA, should ONGOING ™ - . " - "Institute for New Court Employees 2000-2008; DMCMA
QS {1997) continue to provide customer services training - ' |Conference 2000. Diversity education ongoing; Ct Leadership
seminars, including sessions on dealing with |Conf 2002-2003; Sup Ci Judges Conf 2002-2004; Annual
difficult people and diversity education training. |Conf 2003, 2005; Judicial College 2002-2006, Cultural
Competency session at Judicial College. Programs
: sponsored by Minority and Justice.
(240) |Wilson Report|C-1 2, JIS, DMCJA, and DMCMA should ONGOING
Qs, EDT, {1997) continue efforts to develop the CAPS program
that would enable judges and managers to
collect, retrieve, and analyze local data to set
calendars, predict funding needs, and to predict
worklead impacts.
{255) |Wilson Report [D-3 3. DMCJA should propose legislation that  [ONGOING 2009: Per BJA: This issue continues to be a concern to the
ATJ, PTC {1997) would require public defense costs o be placed |BJA and courts and should be kept in the long-range plan but
oulside the budget of the courts. it is not necessary to drafl legislation to address this issue,
(259) | Wilson ReportjD-4 4. DMCJA should examine the practice of |ONGQOING - AWilsen Report: Only 67% of courts surveyed require form to
AT (1997) requiring a statement of defendant on plea of - be completed in every case when the def pleads guilty.
guilty in cases that do not include a jaill " {Comman statement was that the form was not required for
sentence, Aminor offanses, license charges, or when there was no jail.
The amount of time required to comply with the rule was cited
I in several comments.
(284) |Wilson Report|E-3 1. OPD should propose legislation to clarify |ONGOING OPD suggests that a pattern promisscry note be adopted as a
3 (1997) the procedures and circumstances to permit the | .- - pattern form for cases in which the defendant is indigent but
recovery of public defense costs. {See RCW able to contribute under RCW 10.101.020(5). Given the
10.01,160, RCW 10.101.020, and State v _|existing authority and necessary discretion in procedures for
Barklind, 87 Wn.2d 814, 557 P.2d 314 (1976).) " |recoving public defense costs, OPD does not believe new
legislation is necessary. Sae July 2, 2009 letter from OPD for
X " |more information.
{272} |Wilson Report|F-2 2. Courts should develop written policies ONGOING (and.Best - ".|Wilson Report: Trial court operations are complicated and not
ATJ, QS (1997) and procedures to ensure that expired court Praciice) -|many courts have writien policies that address day-to-day
orders, warrants, and commiiment orders are _'|operaticns. This was particutasly a concern regarding lack of
properly recalled and returned when |policies regarding the pracess of expired arrest warrants.
appropriate, o )
(273} |Wilson Report|F-2 3, DMCMA should include in its curricufum  |ONGOING - -
EDT (1927) plan, training sessions on techniques for writing ’ '
policies and procedures,
{281) |Wilson Report|F-4 4. DMCJA and BMCMA shauld develop ONGOING November 2008: DMCJA and DMCMA plan to pursue
EDT (1997) standards for continuing education for court discussion of this topic with the BCE.
personnel. T E
(284) [Wwilson Report|F-5 1. DMCJA should propose legislation ONGOING 1171999 Referred to DMCJA Legislative Committee {o draft
JI, Q8 (1997) incorporating appropriate provisions of RCW - legislaticn.
35.20.105 and RCW 35,20.220, dealing with the There is a list of manager's responsibilities in 35.20.220 (only
duties and responsibilities of the court -japplies to Seattle Muni). Could be included in Title 3 re-write.
administrator or manager, into RCW Title 3.
(285) [Wilson Repori|F-5 2. OAC, in conjunction with DMCJA and ONGOING -|Orientation oceurs at DMCMA Spring Conference. BCE
EDT (1997) DMCMA, should establish an orientation training : continues to address.
seminar requiring mandatory attendance of
newly appointed court managers.
(287} |Wilson Report]{G-1 1. OAC in cenjunction with DMCJA and ONGOING- - |Annual Conference 2002; Court Leadership 2008; SCJA
ATJ, EDT {1997) CMCMA, should develop training seminars fo o - |Conference 2006; DMCJA Conference 2006.
inform court personnel of programs designed to
accommodate persons with disabilities.
(292) |Wilson Report|H-1 4. The courls, in conjunclion with local ONGOING Some courts doing day detention, some home monitoring.
ATJ, $ (1997) funding authorities and law enforcament

agencies, should examine the feasibility of
eslablishing day defention centers as an
aliernative to jail.
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services be reduced to writing and filed with
QAC.

No. Source Recommendation Status Notes
(294) [Wilson Report|i-1 2. DMCJA should draft legislation providing |ONGOING ) 1171999 No action. 1t was felt this is a cities and counties
PTC, (1997) for the implementation and funding of minimum issua. See {28}, (33}, (183), (205-297).
ASF safety and securify standards, as established by
OAC. )
(295) |Wilson Report|l-1 3. DMCJA and DMCMA should include in ONGOING Security program for Court Mgmt Leadership includes
EDT, (1997} their curricuium plans, training sessicns on amergancy preparedness. PJ Conference 2005; Court
PTC safely and security standards for court facilities. Leadership Conference 2006. See {28), (33}, (183}, (294),
.. (296-297).
(296) [Wilson Report|l-2 1. DAC, DMCJA, and DMCMA, should ONGOING - . .- _ - -[Standard fire and medical plans would be very high level
EDT, (1997} develop model fire, medical, and security plans | .- .- |because of unigque characteristics of each court. Repository
PTC for consideration and implementation by the far existing court plans that can be used as examples might
CLJ. be mare helpful.
See {28), (33), (183), (294-295), (297).
(300) |Wilson Report|J-1 3. DMCJA, DMCMA, and OAC should ONGOING . [See (186-17), (34), (94-95), (109}, (188), (289).
ATJ, QS (1997} develop performance standards for use by o :
courts. .
(302} |Wilson Report{J-2 1. DMCJA and BMCMA should include in ONGOING 7 .-|5/99 The DMCJA will ask its representatives to the Board for
EDT, $ (1997) their training curriculum plans, {raining on the CGourt Education te incorporate such programs in its
techniques of budget preparation and cost and * leurriculum-planning document.
benefit analysis to assist in the process of “IPMCMA/DMCJA Joint Cenf 2001; PJ Conf 2001; PJ Cond
preparing and presenting effective budget 2004,
requests, ' ]
{305) |Wilson Report|J-4 1. DMGCJA and DMCMA should include in ONGOING |Ethics compenent in all programs for judicial officers during
EDT (1997} their BCE curriculum training plan, training on past 3 years due fo GR 26, Ethics component in Inst for New
ethics and professional conduct. - "|Court Employees and for administrators, DMCMA Conf 2000
{and 2001; Ct Leadership Conf 2005; SCJA and DMCJA Canf
2002-2008; Annual Conf 2002-2006; PJ Conf 20086; Judicial
] “{|College 2000-2007.
{30B) [Wilson Report|K 1. The Supreme Court should establish a task [ONGOING -:{2008: Per BJA far {308} & (309): BJA Long-range Planning
ATJ, QS (1997) force to recommend a uniform schedule of filing | i Committee to recommend establishment of a BJA
fees, evaluate the practice of recovery of filing .|subcomimittea to create a checklist for use by courts and
fees, and creale a model contract defining court | ) government agencies to use in drafting contracts related to
services. i N court services; checklist should include with each item a brief
narrative about the need for such topic, from the BJA
. |perspective,
(309) |Wilson Report |K 2. DMCJA should draft legistation requiring ONGQING 2008; Per BJA for (308) & {3C9). BJA Long-range Planning
ATJ, QS (1997) that all contracts or agreements for court R - |Commiitee to recommend establishment of a BJA

|subcommittee to create a checklist for use by courts and
|government agencles to use in drafting contracts related to
“lcourt services; checklist should include with each item a brief
. '|narrative about the need for such topic, from the BJA
perspeclive.

The BJA asked he Commlssmn to "cenduet a hroad |nqun'y into-the Jury system and examine Issues includmg ;umr responsweness cifizen satisfaction. from § Jury
service, adequacy ofjuror reimbursement, .and Improving jurer participaticn in risls." This was based oh Washington courts reporting that it had become more
and more difficult to- f nd prospeciwe jorérs, The Commissmn wanted: 1o Ieok for ways to encourage more parllmpatlon from ihe’ cmzenry

(313) Jury |2 Every OPPOTTUﬂilV should be faken (o educalo [ONGOING (and Best . [BJA F'ublic Trusi and Confidence Commities has made some
ATJ, PTC| Commission |the public on the importance of jury service and |Practice) " |efforts fo provide information to the public, particuarly during
(2000) to increase diversity on juries by extensive Juror Appreciation Week. There has baen no outreach eifort
outreach to targeted communities. The . |related to increasing diversity on juries.
implementafion committee should coordinate
efforts to accomplish this. k
{315) Jury 4 The combined list should be processed ONGQING (and Bast ~
ATJ, $ | Commission |through a National Change of Address program |Practice]
(2000) in order to obtain updated address information
before mailing.
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No. Source Recommendation Status Notes
{318) Jury 7 All undeliverable and changed address ONGCING
$ Commission |information gathered by the courts should be
{2000} delivered to the Department of Licensing as well
as to county election departments for
processing. The Department of Licensing and
county auditors should use this information for
database correclions. County clerks should be
encouraged to create suspense files for chronic
non-deliverable addresses.
(319) Jury 8 Courls should require jury service for the ONGOING | Legisiation proposed and failed in 2001 (HB 1081/5B 5070).
ATJ, QS | Commission |shoriest period possible. Therefore, the staiute ' {Model jury bill infroduced in 2004 (not our bill) including fee
(2000) should be amended to shorten the jury term to a increase, 1 day/1 trial ete. failed. Some jurisdictions have
maximum of one week and jury service {o a “dmoved to shorter terms. The current statute encourages 1
maxtmum of two days or one frial, T day/M trial. See (198).
(320) Jury 9 Jurors should be provided with full and ONGOING - ‘-+ |Best practice. A juror information web site was created and is
S Gommission (complete information about jury service from the f ‘|maintained by AOC. Many courts have local juror web sites.
(2000) time they are summoned. R
(323) Jury 12 The Commission views a fee increase as its [ONGOING. . $1.8 million apprepriated in budgel note {2000-2001) but
ATJ, PTC| Gommission [highest priority. Citizens required to perform jury | - ultimately was removed. Legislation proposed and failed in
(2000) service should be compensated fairly and ‘[2001 (HB 1144/SB 5072). Legistation proposed and failed in
appropriately. Legislation should be drafted 2006 {SB 6887, not our bill} fo increase superior court juror
requiring that cuirent fees be raised, with the -|pay. In 2006 funds were allocated for a pilot in 3 jurisdictions
increase funded by the state. Local jurisdictions | . _|to allow for a temporary pay increase io evaluate whether
are encouraged to provide or pay for : ' -|there is an effect on vield. Chief Justice Alexander is
transportation and parking. Jurors could donate [ | particularly interested in implementing a juror pay increase.
their fees and expenses to a court jury M
improvement fund.
(330} Jury 19 The jurer summeons should provide useful |Many of the targer courts use a similar summons form, but no
Qs Commission |information to the potential juror and require of _ ‘|statewide form has been craated.
{2000} the juror only that information mandated by :
statute, A standardized summens form should =
be crealed for use and madification by any
jurisdiction. .
(347} Jury 3B Jury instructions should be readily ONGOING
Qs Commission |comprehensible by jurcrs. They should be case | = -
(2000) specific and stated in plain language. The
number and length of insiruciions sheould be
reduced to a minimum.
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Summary and Status of Cornmission Reccomendations

No. |

Source

| Recommendation

Status

Notes

Commission-on Washington Tt

rial-Courts:(1990)

Purposi:

primary reason why'th
syslem >

"The Gates Commission” undertook a comprehensive exa

‘l exist 5] lhat funding and: other declsl NS &

minafion of .trlal courl reform. The final report noted, "The hard fruth is: thai the justice .
system, civit and-criminal, cannoldeliver thé results citizens desire without adequate support and crganization, neither of which presently exists.. Moreover, the
i o made wnthout 1ak|ng mto ac ount the mterdependent nature of the parts of the Judlclal

Comm. Dn

The Commlssmn urges 1he Iegislaiure to

(33) % §See (28), (153), (294-29?).
PTC, Wa. Trial |appropriate funds in the upcoming biennial
ASF Courts budgei, as requested by the Supreme Court, for
(1990) a thorough statewide evaluation by the OAC of |’
all court facilities, emphasizing security needs,
and development of an implementation plan for
Improving securily in the court system.
(38) Comm. On [ The Supreme Court shoutd publish local rules, Local rules publishad by West. Should a model rule be
ATJ, PTC] Woa. Trial |either as a part of the official court rules, orina | pursued? WSBA had a task force in 20067
Courts companicn volume. The Supreme Court should {°
(1990} develop a set of model local rules designed to
alleviate court congestion and delay, for
adoption in whole or in part by counties that
need them.

n ispice:
iee, ast sawngs |l’ pessﬂ)le and to otherw'lse modernlze the ;udlaary N

f the BJA, the Project 2001 Commitiee was asked 1o take some initiative. for seif—exammatlon

to achieve efficiencies, availability

(126) ] Project 2001
ADR, QS|  (2001)

8.4 The Superior Couﬂ Judges’ Asscmahon
should encourage each county to provide
parents with informaticn about agencies and
individuals who are available as supervisors of
aliernate residential time and of exchanges of

a county to pilot a program using masters or
referees to work with parties seeking a

dispute.

the child(ren). The Association should also seek |-

dissolution to facilitate early verification of issues [
in dispute and eariy stipulations to matters notin |’

BESTPRACTOE .

! No action taken by SCJA. Judges and commissicners, aé

well as those on Sen. Hargrove’s informal dissolution
workgroup, repert that lack of supervisors for exchanges and
visits remains a problem.

hmg_tgn_s trial Sourts to provide equal jusfice tirolighout the

CFTF

The judicial branch must maintain its

.- |PRINCIPALS or completed by adoption by BJA?

JI, CIP {2004) constitutionat role as a separats, equai, and
independent branch of government. :
(140} CFTF The primary mission of the frial courts is to fairly, |[BEST PRACTIC
ATJ (2004} expeditiously, and efficiently resolve casesand | .
serve the communily, not {o generate revenue
for local or state government. Trial courts
should be structured and function in a way that
best facilitales their primary mission.
{141) CFTF To enswre the independence of the judiciary, all
H (2004) judges, including parl-lime judges, should ba
elected.
{142} CFTF Trial courts must operate in comptiance with
PTC {2004) court rules and statuies.
(143} CFTF Trial Couris must have adequate, stable, and
ASF (2004)  llong-term funding to meet their legal obligaticns. |
(144) CFTF Legislative bodies, whether municipal, county, or[BE
ASF {2004) slate, have the responsibilily to fund adequately |-
the trial courts. B
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No. Source Recommendation Status Notes

{145) CFTF Trial courts are not seif-funding. The imposition
ATJ, ASF (2004) of fines, penalties, forfeitures and assessments
by trial courts are for the purpose of punishment
and deterrence, and must not be linked to the
funding of trial courts.

(1486) CFTF Trial courl funding must be adequaie to provide
ATJ, ASF {2004) for the administration of justice equally across
the state,
(147) CFTF The State has an interest in the effective
ASF (2004) operation of trial courts and the adequacy of triakf - =

court funding, and should contribute equitably to |-
achieve a better balance of funding between
local and staie government.

(148) CFTF Courts will be accessible to the communities
ATJ, Q3, (2004) they serve and provide services that enable the
PTC public to navigate through the courl process with |-

a minimum of confusion.

{149} CFTF Trial courts are accountable and responsible for
PTC, $ (2004)  |the funds appropiiated for court operations.

(150} CFTF Courts will be administered with sound
Qs, PTC, (2004) management practices that foster fairness and
$ the efficient use of public resources, and

enhance the effeclive delivery of court services.

Purpose -'Long-range planmng forthe ]udmnary -The Comniittee has.drawn extensively from issues prevrously |dent|f ed by the |nd|V|duaI Ju cra assocla ons,
commissions and committees. - The Cornrmttee |den1|ﬁed four areas of concern to the Judrcrary : e
(1) Adequala Judicial Resources .

(2) Indepenidencs of the. Judiciary. - SR T SR o E
{3). Improved Caseflow Management. ™ - -+ . .. - - R T
{4y ‘Adequate Access to-Justice, - ) : : e -

(185) BJA LRP  |Allirial courts in each jurisdiction shoukd develop BEST PRACTICE (and Project 2001 rec 1.1 and 1.2, GR 29 adopted. TCCC projects
QS 3% {2002) a comprehensive system of cooperation, OngolngJ : ‘lgranis confinue. See (103).
coerdination and collabozration. BJA, working in
collaboration with the oiher branches of
government, shoud initiate a request to the
legislature fo establish a funding machanism to

support tria] court coordination activitias.

(196} BJALRP |The BJA should ask the Best Practices
ADR, QS (2002} Committee to determine whether courts should
coordinate, where possible, the scheduling and
management of cases that need an integrated
disposition.

Impetus: To encourage problem solving courls, See Comm
on WA Trial Cts (31), Project 2001 {108}, {137-138), CFTF
(180), BJA LRP 2002 (194), (203).

et Jus o Durham commhsroned a eomprehensrve survey e' hes polrmes procedures, and facilities of Washington State's district and municipal )
he; purpose -of this- survey was fo rnveniory ihe ‘standards, praetrees And procedures in place in the courts of imited jurisdiction. Performed by the
Wllsons No Commlttee Imipetus:“GLI 1988 Study\ Bet’ore lmpfovemer;fs orchanges can be under’(akan abaseline of current; practices is needed

(214) Wllson Report A-2 3. Courts should review afficial forms prior to|BEST PRACTICE . - "7 TSee (1 32—133), {204-205). (254), {257), (271).
Qs {1997) reordering to ensure that the forms are easily : : v
understood; that laws, couri rules, and policy
changes are reflected in the form; and that

gender specific references have been removed. |

(215) |Wilson Report[A-2 4, Courts should ensure thal the correct
Qs, PTC (1997} court address and telephone number js listed in
the local telephone directory.
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No. Solurce Recommendation Status MNotes
(218) |wilson Report|A-2 5, Courls should contact local ¢ity or county [BEST PRACTICE |See (220).
Qs, PTC (1997) officlals to place directional signs to court :
facilities within the community.
{225} |Wilson Report|A-5 3. Courl should involve citizen input when | Coust by court basis.
ATJ, PTC (1997) establishing or revising court pelicies and
procedures relating to public access issues.
{228) |Wilson Report|B-1 1. Courts should ensure that all court mail is |BE
PTC, $ (1997) opened only by couri staff, and if possible, by
two stalf members,
(230) |Wilson Report]|B-1 3, Court managers should review and initial
PTC, $ {1997) appropriate DISCIS reports weekly, e.g. non-
cash adjustment reports.
[233) [Wilson Reporl{B-2 2. Courts should use collection agencies to
3 (1997} collect past due financial obligations.
{234) |Wilson Report{B-2 3. Courts should not issue warranis on Nothing has been automated in the Collections module to
Q5,3 {1997) cases sent to a collection agency. prevent the issuance of a warrant.
(236) |Wilsan Report|B-2 5. Courts should review, and where
3 [1997) appropriate, modify existing collection agency
confracis to examine the collection pragtices,
contract provisions, and the feasibllity of
obtaining interest on accounts referred for
collection.
{242) |Wilson Report|C-2 2, Courts should provide information f
Qs (1997) netifying citizens as well as bail bond companies |-
of subsequent court appearances required of
the defendant.
(244) [Wilson Report|C-2 4, Courts should make every effort to return
Qs {1997} bail or exonerate bonds within five working days. [:
(252) [Wilson Report[D-2 4. Courls should use telephone interpreter
ATF, QS (1997} services by certified interpreters to reduce costs. |
{2563} |Wiison Report|D-3 1. Courts should strive to provide public
ATJ, Q5 {1997) defender eligibility screening at the local court
facility.
(256) |Wilson Report|D-4 1. Courts should make necessary
Qs (1997) arrangements te hold next judicial day hearings
as required by CrRLJ 3.2.1(d).
(269) |Wilson Report|F-1 4. Courts should use jurcr exit See (364).
Qs (1997) questionnaires fo measure juror opinions.
(272} |wilson Report|F-2 2. Courls should develop written policies ST PRACTICE (and: - [Wilson Report: Trial court operations are complicated and not
ATJ, Q8 (1997) and procedures to ensure that expired court igoin Z |many courts have wrilten policies that address day-to-day
orders, warrants, and commitment orders are operations. This was particularly a concern regarding lack of
preperly recalled and refurned when policies regarding the process of expired arrest warrants.
appropriate.
(275) [Wilson Report|F-3 2. Courts should adhere to the records = |Education conducted at DMCMA Canference 2000 re record
Qs {1997} relention schedule as sei by the Secretary of retention.
Siate,
(297) [Wilson Repori}l-2 2, Courts should establish minimal annual See (28), (33), (183), (294-296).
EDT, (1997) court staff training standards in emeargency
PTG procedures.
(301) |Wilson Report|J-1 4. Couris should develop organizaticnal
J {1997) charts indicating internal as well as external
lines of authority consistent with the separation
of powers doctrine.
(304} |Wilson Report|J-3 1. OAC, DMCJA, DMCMA, and SAQ should 9.09 - per DMCJA, this is a best practice; the Board is
% (1997} identify those budget line items that should not interested in having this addressed.

be included in CLJ annual budgets.
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Summary and Status of Commission Reccomendations

No. Source Recommendation Status Notes
(306} |Wilson Report|J-5 1. Courts should formally meet on a regular BE__ST,F?R.AOTECE; :
PTC {1997) basis with other governmental agencies to

discuss issues of mutual concem other than
through the budget process.

ystem dnd examing issues including
jonin trials.™ “This. was based on Washington courts reporting lhat it had become more
look for ways fo encourage ma:e pamclpatlon from the cmzenry :

juror responsiveness, cmzen satisfaction from j |ury

1 Avariety of approaches should be developed

SUGthIt:BE'T

Jury Practioes vary court ta courl.
ATJ, PTC| Commissicn [to address the concerns of those citizens f
(2000) unwilling to participate in jury service. Follow-up
procedures should be developed that courls can |
use where there is no response 1o a jury
SUMMONS. -
(313) Jury 2 Every opportunity should be taken to educate |E BJA Public Trusi and Confidence Committee has made some
ATJ, PTG| Commission [the public on the imporlance of jury service and efforts to provide information to the public, particuarly during
(2000) lo increase diversity on juries by extensive Juror Appreciation Week. There has baen no outreach effort
outreach to targeted communities. The related o increasing diversity on juries.
implementation committes should coordinate
efforts to accomplish this,
(315) Jury 4 The combined list should be processed
ATJ, 3 | Commission |through a National Change of Address program
(2000} in order to obtain updated address infermation
before mailing.
(324) Jury 13 Courts should make every effort to utilize SuU
PTC, $ | Commission |jurors efficiently. They should avoid calling more |f
(2000} citizens to the court facitity for jury service than
needed.
(325) Jury 14 Each court should maintain adequaie
Qs Commission |facilities for jurors with the appropriate seating,
(2000) work space, rast rooms, light, and temperature
control necessary fo facilitate jury selection and
deliberations. Special consideration should be
given to jurors with disabilities or other special
needs. Couris must make every effort fo
provide the appropriate facilities fo
accommodale these needs.
(328) Jury 15 Amenities to improve the experience of jury |SUGGESTEDBES
Qs Commission [service should be provided wherever possible.  |PRACTICE
(2000)
(327) Jury 16 Af the start of a jury trial, the judge should
Qs Commission |inform the jurors of the court's normal working
(2000) hours, as well as the working hours that could
be expected during deliberations, The judge
should determine whether the jurors have any
special needs that justify setting different times.
{328) Jury 17 Judges and court personnel should assist SUGGESTED BEST: Best practice. King County has a program to pravide
QS, PTC | Commission [jurors to handle the stress that may be caused PRAC“CE g .- {counselors after high stress trials.
(2000) by jury service. :
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No. Source Recemmendation Notes
(331) Jury 20 The court should fry to protect jurors from Suggested best practice. A new pattern jury instruction was
Q8, PTC | Commission |unreasonable and unnecessary intrusions into written to convey jurors’ rights ralated to discussing a case
{2000) their privacy during jury selection, in appropriate (WPI 6.20; a similar instruction has now been drafied for
cases, the trial court should submit written criminal cases).
questionnaires to potential jurors regarding
information that they may be embarrassed to
|disclose before other jurcrs. Before dismissing
jurors from service on a trial, the court should
inform jurors of their rights to discuss or refrain
from discussing the case.
{332) Jury 21 Trial courts should make available to SUGGESTED BEST
QS, PTC | Commission |aliormeys a written statement of the court's PRACTICE =/
(2000} standard practices for jury selection. The court's} .’ $
standard practices should ensure that the
parties have a full opportunity to select a fair jury |
while avoiding undue and unreascnabls juror
discomfort and embarrassment.
(333) Jury 22 The judge should give prospective jurors a
Qs Commission |brief and neutral description of the case aiter
(2000} consulting with the parties and before jury
seleciion. The description should be sufficiently
detailed to assist jurors in answering questions
during jury selection and while performing their
duties. The judge should advise he jury that the
description represents the contentions of the
parties and does not imply the court's view on
the merits of the case.
(334) Jury 23 A party should raise any Batson objections to [SUGGESTED BES
ATJ | Commission |the opposing party’s peremptory challenges FRACTICE -
(2000) before the jury is impaneled. The court should |-
exercise its discretionary power to raise Batson
objections on ils own motion. Batson
challenges, and objections to these challenges,
should be handled cutside the jurors’ presence.
{335} Jury 24 Alternate jurors should be fold thai they are This recommendaticn probably does not have much support,
Q8, PTG | Commission |alternates at the beginning of the frial.
{2000}
(336} Jury 25 Tnal judges shouild set reasonable overall
Qs Commission time limits for each parly at trial. To set fime
(2000} limits, the court should consider among other
factors: the number of withesses; the number
and complexity of issues; the respective
svidentiary burdens of the pariies; the nature of |3
evidence to be presented; the feasibility of
shortening frial by stipulations; and pre-admifting |-
exhibits.
{337) Jury 26 Judges should encourage all trial parlicipants |:
QS, PTC | Commission |to use plain language likely to be understood by |
{2000) the jury. Judges should also take steps to
minimize juror confusion. T
(339) Jury 28 When the procedure will assist jurors, the ESTED BEST .. [Suggesied best practice.
Qs Commission |couit should distribute place cards, name tags, T
{2000} or sealing charts identifying parties, wiinesses,

counsel, and other pertinent individuals in the
colitroom.
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No. Source Recommendation Status Nofes

(341) Jury 30 Juror notebooks should be provided in SUGGESTED BEST . =7
Qs Commission |lengthy or complex cases and in other cases at TICE = -
(2000} the judge's discretion. The notebooks should L

contain information that will help jurors perform
their duties, such as preliminary instructions, a ;
summary of claims and defenses, and copies of |-
kay exhibits. )

(342} Jury 31 Exhibits and depositions should be marked ~ [SUGGESTEDBEST:
Qs Commission |and admilled fo the greatest extent feasible PRACTICE
(2000) before poiential jurcrs are conducted {o the :

courtroom for jury selection.

(343) Jury 32 When a wilness appears by wrilten or SUGGESTED BES)
Qs Commission |videctaped deposition, the testimony proposed
(2000) for admission should be identified and
objections to admission resolved before
potential jurors arrive at the courtroom. When
deposilion testimony is read io the jury, each
iuror should be provided, o the extent feasible,
with a redacted transcript of the testimony for
the juror's use during the reading. Redactions
should not be apparent to the jury.

Suggested best practice. Providing a redacted transcript of
the testimony is confroversial.

{345) Jury 34 In long trials, the court should consider
Qs Commission |allowing periodic mini-opening statements o
(2000} improve juror understanding.
(348B) Jury 35 To the greatest extent feasible, each juror
Qs Commission |should be given a copy of the jury instructions

(2000) before oral instruction by the court.

(353) Jury 42 The trial judge may speclally schedule the
PTC Commission |time for the verdict announcement in cases in
{2000) which the judge is concerned about security or
widespread public reaction to the verdict.

(354) Jury 43 Courts should administer an anonymous

Qs Commission |questionnaire 1o a representative sample of
(2000} people called for jury service fo moniter jures
reaction to jury service and to identify areas of
juror dissalisfaction.

See (269).

(355} Jury 44 A Declaration of Principles for Jury Service  [SUGGESTED BES
QS, PTC{ Commission |should be posted in each caurl facility as a PRACTICE

(2000} reminder of the impertance of the jury’s rola in e
the judicial system and to ensure ihat jurors are )
treated with respect. ER
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Summary and Status of Commission Reccomendations

No. Source Recommendation Status Notes

Purpose To evaluate the exletlng structure of Washlngton Judicial-system, the jurisdiction of each level of courts, and the existing means of
admmlstenng and fmanc;ng the state's courts and related court services, including probation, family court, court reporimg and juvemle services.
(This wasata time whien then Senator Talmadge was pursuing the untﬁcatuon of the courts)

IMay 2005 SCJA & DMCJA state this recommendatlon is no

(1} JAC Concurrent civil jurisdiction between superior
ATJ. 8 (1985) and district courts should be eliminated. longer relevant, has been previously rejected or ctherwise
does not warrant further action or consideration.
(3) JAC The state should assume 100 percent of the SB 5454 pariial reimbursemeant. Not likely to pursue 100%.
ASF (1985) salaries and benefits of all superior and district {Superior court judges concerned about 100% funding from
court judges by the 1287-89 biennium. state, easier to lobby local commissicners than state
legislature.) See (4), (25).
® JAC The slate should assume 100 percent of the pro See (12), (48-53), (114).
ASF (1985) tem costs including those for mandatory
arbitration by the 1987-89 biennium.
(10} JAC 1. The court of appeals should be allowed Court of Appeals does not want to pursue this. May 2008:
JI, ASF (1985) discretionary review authority over domestic SCJA states this recommendatien is no longer relevant.

relations appeals and appeals from judgments
involving amounts of $10,000 or less,

2. In addition, the legislature sheuld authorize
the use of lawyer pro tem judges in the court of

Court of Appeals does not want to pursue this.

appeals,
{11) JAC The legislature should enact 35B 3252 ora
ATJ, {1985) similar piece of legislation, providing for
ADR, Q5 mediation of disputes in family court.
{14) JAC The legislature should consider the 3 CFTF recommendation. See {13), (65}, {152-153), (159).
ASF (1985) appropriateness of assessing transactional cosis .

in civil cases (e.g., motion fees, trust fees,
support enforcement fees, jury demand fees,

sic.) ;
{15) JAC The legislalure or supreme courl should adopt a Supreme Couwt weuld make request to AOC as necessary.
ASF, $ {1985} state process whereby administrative and court Do not pursue.

rule changes can be assessed as 1o their fiscal
impact on local government.

Four rMembers of the Leglslature (mcludmg Senator Ta!madge) requested that the. Judlmat Councll study the effects on the- admlmstratlon of just:ce
of consolidating-the district and. mumclpal courts into a single level court of limited Jurisdlctlon The following issues were to be addr sed:
(1 - .The extent the duplication of CLJ services, such as jury. management probatlon and-cass management sennces can be reduced of. ehmmated
{2}, The level of consistency. achievable through the appllcatlon of unlform ||m|ted court rules 'nd statute B :
{3). Responsmlhty for.court facilities and gquipment. : - S :
{4y District court location and public accessmillty tothe: courts : ] RN
o A determination. of the nurnber.of judges and support staff- needed for consolldatlon
(6) -An exarnination of the need for mulii-county districts to achieve full-time.courts: - : : - ;
(7) The state assumption of partlal assumptlon of district court judlClai salanee and the fi nancnal zmpact of consoudataon of the state countles and
munlclpalltles - -

(8)- The authority for appointment of judges,

{9) Distribution of revenue. resutting from violations of ordlnances.

(10 “The role. of city traffic violation bursaus; :

[ he tmpact on anmliary agenmes such as law enforcement prosecutlon and defense
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Summary and Status of Commission Reccornendations

No. Source | Recommendation Status Notes
{16} CLJTF Municipalities would have the option of Impetus: Leg asked Judicial Council fo ook into the level of
ATJ, QS (1988) contracting with the district court or maintaining consistency achievable through the application of uniform
their own independeant municipal court or traffic limited court rules and statutes; and the role of city traffic
violations bureau, provided that the standards violation bureaus. There was concern that municipal courts
for courts of limited jurisdiction established by do not provide alt the services they should.
the Washington State Supreme Court or its Minimum standards were looked into, but there was no
daesighee are met. enforcement authornity. This led to performance audits.
See (34), (94-95), (108), (188}, (289), (300).
(1n CLJTF The Washington State Supreme Cour or its
ATJ, QS (1988) designee would sef minimum standards
including but not limited to: staffing (judicial
officers and staff), necassary support services,
facilities and equipment, and other operational
standards with which all courts of limited
jurisdiction shall comply.
(20) CLJTF Whenever possible, the appointing authority for B The current goal is that all judges should be elected. See (9),
JI, PTC (1988) judicial positions should be the executive branch |- (73), (168), (173-174), (188).
of government, whenever possible the funding |-
authority should be separate fram the appointing
authority, and the legislature should develop
objective standards for qualification and
selection process.
(24) CLITF The revenue split for district courts should be 60 [RE
ASF (1988) percent for the county and 40 percent for the :
state. The revenue split for contracting
municipalities would be 860 percent for the city
and 40 percent for the state. The revenue split
for municipalities that maintain their own
municipal courts and traffic violation bursaus the |-
revenue split would be 52 percent for the city
and 48 percent for the state,
31 Comm. On The Gouﬂs should be allowed to make greaier
ATJ Wa. Trial  |use of pro tem judges to increase their capacity
Courts for civil and domestic cases. The Commission
{1990) recommended a possible model,
(32} Comm. On |The constitutional imit on the number of court  |REJECTED:
ATJ, JI Wa. Trial |commissioners in each county should be
Courts eliminated.
{1990)
(34) Comm. On |The Commission recommends that the See (16-17), (94-05), (109), (188}, (288), (300).
ATJ, QS Wa. Trial  {legislature astablish minimum standards for
Counts courts of limited jurisdiction in the areas of (10
(1990) staffing, including both judges and suppoert staff,
2} support services, including probation
services, {3) computer suppor, (4} prosecution
and public defense, (5) interpreters, and (8)
facilities and equipment.
(40) Comm. On |The Commission recommends that no change See BJA LRP 2002 (195).
ATJ, Q3,| Wa. Trial |be made in the size of the jury under
$ Courts Washington law.
(1990)
(41) Comm. On | The Commission recommends against furiher  JNO ACTI
ATJ Wa. Trial  flimits on voir dire. '
Courts
(1990)
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Summary and Status of Commission Reccomendations

No. Source Recommendation Status Notes
(44) Comm. On |Civil jurisdiction in cases involving $25,000 or  [REJECTED May 2008; SCJA & DMCJA state this recommendation is no
AT, $ Wa. Trial  |less should be vested exclusively in the disirict lenger relevant, has been praviously rejected or otharwise
Courts courts, does not warrant further action or cansideration.
(1990) .
48) Comm. On | The district couris should have the authority to See (5), (12), (49-53), (114),
ATJ, Wa. Trial jtransfer cases to arbitration or aliemative
ADR, % Courts dispute resolution.
{1990)
(50) Comm. On  |The district court shoutd have the authority to SB 6156 died 2000.
ATJ, Wa. Trial  |transfer cases to mandatory arbitration, excapt SB 5391 died 2001.
ADR, § Courls those filed in the small claims department. Rejected by CFTF CLJ Workgroup (50) - (53). See (5), (12},
{1990} (48-53), (114).
{51} Comm. On [In boih courts [superior and district), lien Only changes to mandatory arbitration have been § amountin
ATJ, Wa. Trial  |foreclosure actions should be subject io controversy and population thresholds (20057). See See (5},
ADR, § Courts mandatory arbitration. “1(12), (48-53), (114).
(1990) .
(52) Comm. On [In district courts, cases in which the amount in Ditto, See (5}, (12), (48-53), (114).
ATJ, Wa. Trial |controversy ranges from $10,000 {o $25,000
ADR, § Courls would be automatically sent o mandatory
(1990) arbitration.
(53) Comm. On |The superior court arbitration system should be Ditto. See {5), {12), (48-52), (114}.
ATI, Wa, Trial |expanded to include district courts, so that each
ADR, % Courts county would continue to have only one
{1980) arbitration system.
(54) Comm. On |The Commission recommends againsi any )
ATJ Wa. Trial |changes in the criminal jurisdiction of the district
Courls courts. ;
(1990) :
{61) Comm. On |The Commission recommends and encourages
AT, Wa. Trial |settlement conferences, conducted by judges,
ADR Gouris as a means of achieving more settlements in
(1990) clvil cases, The Commission does not
recommend mandatory conferences in all cases
but it does recommend a pilot study to evaluate
their effectiveness.
(63) Comm. On [The Commission recommends a thorcugh, Court Funding Task Force. See {2}, (18), (184), (239).
ATJ, JI Wa. Trial |statewide evaluation of present levels of staffing
Courts in courts of limited jurisdiction. The evaluation
{1990) should be performed by means of a clerical
weighted caseload study, similar to the existing
district court weighted caseload study relating to |
the number of judges needed in each district.
Purposg; ! ake re¢omier : . e [T
(1) |Walsh Comm. May 2C08: BJA states fhis recommendation is no longer
ATJ, QS, (1996) aclive members of the state bar andfor shall relevant, has been previously rejected or otherwise does not
PTC have served as a judicial officer for af least the warrant further action or consideration.
stated time periods:
- Supreme Court and Court of Appeals - 10
years
- Superior Courl - 7 years
- District Courl - 5 years
(72) |Walsh Comm. |All candidates for judicial office shall have May 2008: BJA states this recommendation is no lenger
PTC (1996) resided in the judicial district or county for the relevani, has been previously rejected or otherwise does not
stated {ime periods immediately preceding warrant further aciion or consideration. See 136 WA 2nd 838,
candidacy: 1998 (no residency requirement for superior court judges).
- Supreme Court— 7 years in stale
- Counrt of Appeals — 5 vears in judicial district
- Superior Court - 5 years in judicial district
- District Court — 2 years in county

ttachiment L
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Summary and Status of Commission Reccomendations

No. Source Recommendation Status Notes
{74y |walsh Comm. [Volunteer citizen nominating commissions shall [REJECTE!
PTC (1996) be created to review and compile a list of

recommended candidates from which the
appointing authority shall fiil alt judicial openings.

Project 2001 (2001)

Purposes: Underfthe auspices of-the BJA the Pro]ect 2001 Committese'was asked to take some ini
of Jusilce cost savmgs tf possuble and fo olherwme modermze {he: ]ud|c|a;'y'

hah_ve for self-examination...to achieve efficiencies; dvailability.

Seo (16-17), (34), (94-95), (188), (269), (300).

(109) Project 2001 1.7 The PrOJeci 2001 committee suppons the
ATJ, QS {2001} concept of minimum certification standards for
courts of limited jurisdiction and recommends
the Board for Judicial Administration continue to |-
study the issus.
(113) | Project 2001 [4.1 Holders of judgments from small claims
PTC (2001) court should be allowed to abtain discretionary
collection fees including attorney fees of up to
$300.
(114) | Project 2001 [4.2 The BJA should draft legislation to allow Rejected. See (50).
ADR {2001) mandatory arbifration under RCW Chapter 7.06
in the district courts. 5
(120) | Project 2001 |7.1 Procedures for small claims appeals should |F Impetus: Superior court judges want fo listen to record to
QSs, % {2001) be governed by the Rules on Appeal for Courts decide, but RCW 12.36.055 requires appeals to be heard de
of Limited Jurisdiction (RALJ). They should not novo. Electronic transcript now available, see CRLJ 75 re
be heard de novo. small claims appeals: appellant shall file with clerk of superior
courf a verbatim electronic recording of the frial of the matler
in district court.
Purpose
state.
{154) GFTF Accepl the proposed tax “package” with the
ASF (2004} understanding thai the package represents one

of the possible options which the judicfary would
support to provide funding for trial courts and
functions essential to the operation of trial
courts.
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Summary and Status of Commissicn Reccomendations

No. Source Reccmmendation Status Notes
(159) CFTF The following suggestions related to the Public ) (and ; i(The PSEA Work Group, & sub-commiitee of the Court
ASF. § (2004} Safety and Education Account (PSEA) should Funding Implementation Committee (CFIC) was charged
be further reviewed: B with examining these issues. The committee conducted
(a) Repeal RCW 46.63.110{3) which prescribes g their review and reported to the BJA. This wili be
that the Supreme Coust establishes the traffic addressed again at a future date.
infraction penalty schedule and eliminate all (a} Supreme Court Sets Traffic Infraction Penalty Schedule:
legislative assessments on fraffic penalties. The work group recommends that RCW 46.63,110(3) should
{DMCJA looking at.} not ba repealed and that the Supreme Court retain tha right to
(b} Develop a penalty classification schedule set infraction penalties.
simitar to civil infractions under Title 7 RCW, (a) and (c) Legislative Assessments: Given the recent
(c) Adjust the stateflocal “PSEA division” on a changes to PSEA as a result of the court funding bill, it was
“no-harm” basis to account for the elimination of decided ihat the timing was not appropriate to suggest any
the several legislative assessments and fo further changes.
establish a simple, single, uniferm division of {b} Traffic infraction Penalty Classification: Current penalties
funds between state and local government, were examined to determine how many ¢lasses might be
(d) Recreate the JIS account fes notas a required, and at what penalty level, in order to make this
portion of the tiaffic infraction penalty, but as a adjustment on a no-harm basis. Preliminary research and
user fee on all court transactions—iiling fees, analysis suggested that traffic infraction penaliies could be
traffic infractions, conviction of misdemeancr or “larganized info between 12 and 15 different penalty classes
felony. The fee would then fund both (down from the current 31). The work group recommend o
maintenance and new development and would CFIC that a traffic infraction penalty classification schedule
remove JIS from the PSEA account entirely. should not be underiaken at this time because of the project
scope and size and implementation politics issues. Given the
scape of current JIS projects, it would not be feasible to
undertake another project of this complexity at this time.
(d) Judicial Information Sysiems (JIS) User Fee: The political
issues surrounding a change te the JIS fee are similar to
those already discussed.
The new JIS Roadmap will rely heavily on JIS funds, and any
change to the JIS fee structure at this time could adversely
dilute the focus on the Roadmap. The work group
recommend that no changes be made to the JIS fee structure
at 1his tima.
See CFTF (153).See (13-14), (65), (152-153),
2004} separate-equal-andindependent branch-of
government—
63y GFFF Geurls-will-bestruelured and-funstioninaway- | L
{164} CFTFE Gours-will be-aceessiblete-thecommunity they- | R
{2004) serve-ond-provide services-thatenable-the-
publicto-navigate- through-the-court precess-withy
a-minimum-of-confusion—
65) GFTF Fhe-primary-mission-of-the-esunrs-of-limited- »
¢ ? jF. ol 5555.:EF
a8y GFFF Gours-will-operate-in-eomplianes-with-court- -
{2004} rules-and-statules—
Hehy GFHF Gourts-will-be-administered-with-souned-
{2004} management-practices-whieh-fester-the-efficient-| -
use-of publicresoursesandephancethe-
(174} CFTF Limit district and municipal court commissicner See (9), (20), (73}, (168}, {173), (1886).
Ji (2004) autharity to differentiate their responsibilities
from {hose of elected judges. i ]
{180) CFTF Recommend that district cousts implement REJECTED May 2008: DMCJA states this recommendation is no longer
ATJ, QS (2004) dedicaled civil calendars and case schedufing. relevant, has been previously rejected or otherwise does noi

warrant further acticn or consideration.
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Summary and Status of Commission Reccomendations

No. | Source Recommendation | Status | Notes
Purpose;-Long-range planning:for the judiciary.” The Committse ias drawn exiensively from issues prewously |dent|f ed by the individual jUdICIaI assoctanons,
commlssuons -and committess. - The Cornrnittee :dentzﬁed four areas of ccncem tothe jUdICIaFy '

{1} Adeguate Judicial Resources ] : i .
(2) Independence of the dudiciary.
(3} Improved® Gaseﬂew Management

(4) AdequateiA_ €55

[lImpetus: Attempt to even out workfoad between superior and
district couris. There was a time when King County District
Court had 28 judges who were spending some time sitting in
superior court after cities pulled out. This does not
necessarily apply any more, and may never have applied in
other counties. Considered by CFTF CLJ WG?

See (1), (8), (42-48), (179).

(189) BJA LRP Exclusive jurisdiction in district court Tor GVl {non
ATJ, 3 (2002) equity} cases where the amount in controversy
is below a figure set by statule.

(192} BJALRP |The BJA is waiting for the SCGJA rules committee Impetus: Chelan sex case transferred to King County by
C

ATJ, & (2002) recommendaficn regarding a civil changa of Judge Donahue without consulting with King PJ. Statutory
venue study to determine funding and judicial change was then proposed related to costs, The "sending"
impacts. county would reimburse the "receiving” county when there

was a change of venue. The SCJA Civil Committee reviewed
the proposal on October 8, 2001, and recommended that it be
drafted more narrowly:

Although commitiee members agreed with mast of the
propesal, thay also agreed that it is drafted too broadly. The
general opinion was that a "sending” county should be
responsible for cosis when a case is transferred pursuant to
RCW 4.12.030(2) or (4}, but not when a case is transferred
pursuani to RCW 4.12.030(1) or {3}.

The committee also discussed cases that are transferred
pursuant to a separate statute in that chapter, RCW 4.12.080
(stipulation of the parties). Under this statute, when the
parties stipulale to transfer the case, the judge "must” order
the transfer. The commiflee discussed amending this statute
so that a judge would have discretion whether to transfer the
case. If RCW 4.12.080 remains as is, however, committee
members were concerned whether ihe sending county should
be required to pay cosis when that county has no say in
whether the transfer is made.

This has since been brought o the SCJA Board on a couple
of occasions. They have declined fo pursue the issue.

(195) BJALRP |The BJA should create a joint BJA, Washington
ATJ, QS, (2002) Defense Trial Lawyers, Washington State Trial
$ Lawyers Associalion and Bar group to study the
use of six-person civil juries. {LRPC).

No action recommended by Comm on WA Trial Cts re size of
jury. See (40).

{209) BJALRP |The BJA should assist the Supreme Court in
Qs (2002) identifying defects and omissions in the law.
Supreme Court RCW 2.04,230, COA RCW
2.06.110, Superior Court RCW 2.08.250. The
BJA should recommend a subcommittee.

=248) BJA-LRP Paﬂefﬁ-ferm%-ﬁhauld—be—pfedﬂeedﬂﬂ-aﬁ%%

Chief Justice's responsibility.

masbeemﬁmrse#hm}regram&aﬂdrsheulet
inearperate-clearsimple-instruslions—

courts. . The: purpos_ of thls suUvey was {o mventory the standards practzces, and procedures in pIace in the: cou:ts of limited: Junsdlctlon Performed by the
Wlsons No Cemm;tlee Impeius CLJ 1988 Study Before ;mprcvements ar- changes can be undenaken a baselme of current pracﬂces is needed
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Summary and Status of Commission Reccomendations

No. Source Recammendation Status Notes
(212) |Wilson Report|A-2 1.0AC, DMCJA, and DMCMA should REJECTE =|Jan 2009: PTC referred to BPC; BPC said it's not
PTC, I (1897}  |develop model public infarmaticn brochures on appropriate for them as they are narrawly focused on the
court services and facilities for distribution to the creation of performance audit measures. WILL
dislric? and municipal courts and inclusion on the ADDRESS AT 8.15.09 & 7.15.09 MEETIN(?S_
Waehingtan Court Homa Page on the Iniermat. RESPECTIVELY. Rejected - enough information
available.
(213) |Wilson Report|A-2 2. OAC, DMCJA, and DMCMA should Fermulated into broader recommendation that any information
PTC (1997) develop a court services information script o be available in English should ajsc be made available in
available on a 1-800 number so that the public :|commonly used languages on apprepriate media,
can obfain information on courl services.
(217) | Wilson Report|A-3 1. OAC, DMCJA, and DMCMA should Formulated into breader recornmendation that any infarmation
ATJ, QS, (1997) develop madel public information brochures, in available in English should also be made available in
PTC commonly used languages, on court services commonly used languages an appropriaie media.
and facilities for distribution to the disirict and
municipal cours and inclusion on the
Washington Court Home Page on the Internet.
(218) |Wilson Report{A-3 2. OAC should prepare a telephone Formulated info broader recommendation that any information
ATJ, QS, (1997) information script for the 1-800 telephone available in English should also be made available in
PTC service to allow Spanish speaking litigants to commonly used languages on appropriate media.
obtain information concerning courl procedures
and citizen rights.
(229) |Wilson Repori|B-1 2. Legislation should be drafted by the GR 29
PTC, $ (1997) DMCJA to give courts authority and control over
court receipts and disbursements, i.e., exclusive
control of the court trust account.
(232) [Wilson Report|B-2 1. DMCJA should propose legislation to X May 2008: AQCC stales this recommendation is no longer
ATJ (1997) repeal RCW 3.02.045(2) or modify it to provide a|: relevant, has been previously rejected or otherwise does not
uniform cost for court credit card banking warrant further action or consideration.
services.
(241) [Wilson Report{C-2 1. OAC, DMCJA, and DMCMA, and
Qs (1997) representatives of corrections agencies should
develop an information sheet, in appropriaie
languages, specifying the risks to third parties of
posting baii or collateral.
(243) |Wilson Report|C-2 3. DMCJA should propose legislalion 1o
Qs (1997) modify RCW 10.19.100, stay of execuiion on
bail bonds, to include GLJ.
(2458) |Wilson Report|C-3 1. OAC, DMGJA, and DMCMA should
Qs (1997) establish specific procedures to standardize the
most commonly used docket entries.
{248) |[Wilson Report|C-3 4. OAC should examine the feasibility of
Qs (1997) establishing a mechanism or computer link to
DOH death cerfificate records to enabla the
courts to delete aclive cases filed on deceased
persons.
(249) |Wilson Report|D-2 1. QAC in conjunction with the Interpreter
ATY {1997} Advisory Committee, should examine the
appropriateness of medifying FT 11.1(d) to
permit family members or friends to interpret for
the non-English speaking litigant in ceriain
spedfied cases.
(250) [Wilson Report{D-2 2. BJA should draft legislation modifying Staff recommends this be rejected.
ATJ, ASF (1997) RCW 2.43.040(2) or propase a court rule o
clarify the responsibility for the funding and
recovery of the cost of providing interpreters in
court proceedings. .
{251} |Wilson Report|D-2 3. DMCJA should draft legislation thal would
ATJ, ASF {1997} permit the recovery of actual costs when a non-

English speaking litigant fails to appear at a
court proceeding after having requested the

services of an interpreter.
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Summary and Status of Commission Reccomendations

No. Source Recommendation Status Notes
{254) |Wilson Report|D-3 2. OAC should redesign the eligibility REJECTE : May 2008: AQC states this recommendation is na longer
Qs (1997) screening form. - relevant, has been previcusly rejected or otherwise does not
warrant further action or consideration.
(257) |Wilson Report|D-4 2. OAC should develop a medel advice of May 2008: AOC states this recommendation is no longer
ATJ, QS (1997) tights form, in appropriate languages, fhat relevant, has baen previousty rejected or otherwise does not
requires the defendant fo acknowledge receipt warrant further action or censideration.
of a copy. JIS should examine the feasibility of
producing the form on DISCIS.
(260} |Wilson Report|E-1 1. Courls should not assess court castsin -~ |F
ATJ, PTC (1997) cases In which the defendant is not convicted or |.-
found not to have commitied an infraction
except as otherwise provided by siatute.
{262) |Wilson Report|E-2 1, DMCJA and DMCMA should draft O FUF
ATJ, PTC (1997} legislation defining and itemizing ail "court costs” |{
permissible in the state of Washington for all :
CLJ. Fees and costs designed to recover actual |
expenditures should be clearly specified. :
(266) |Wilson Report|F-1 1. OAC, in conjunction with DMCJA and | See Jury Commission (321).
Qs (1997) DMCMA, should devise guidelines or standards
for excusing jurors.
(267) |Wilson Report|F-1 2. DMCJA and DMCMA should include, in See Jury Commissicen (321) re standards for excusing jurcrs.
Qs {1997) their curriculum plans, seminars designed to
educate court staff and judges in jurcr
orientation and jury management, including
guidelines or standards for excusing jurors.
(270) [Wilson Repori{F-1 5. DMCJA and DMCMA should include, in 11/99 BJA has formed Jury Commission to look into jury
EDT (1997} their curriculum plans, seminars on jury issues. See (354).
management and the methodology required te
effectively evaluate and compile juror exit
questionnaires.
(271) |Wilson Report|F-2 1. OAC, DMCJA, and DMCMA should May 2008; AOC states this recommendaticn is no longer
ATJ, QS (1997) examine the feasibility of developing models for relevant, has been previously rejecied or otherwise does not
the most commonly used forms (Commitment warrant further action or copsideration.
Orders, Orders for Release, No Contact Orders,
etc.} lo be generated by DISCIS and inctuded In
a JIS forms blank. )
(279) |Wilson Report|F-4 2. OAC should develop training and
EDT (1997) educational seminars designed to maximize
court staff expertise in the use of personal
computer applications.
(280} |Wilson Report|F-4 3. OAC should examine the feasibility of
(1997} providing femporary personnel o enable the one|’
clerk/manager to atlend regional and statewide
training seminars.
{286) |Wilson Report|F-5 3. OAC should circulate model personnel May 2008; AOC states this recommendation is no longer
EDT (1997) policies for consideration by the courts of limited |- relevant, has been previously rejected or otherwise does not
jurisdiction, warrant further action or consideration,
(289) |Wilson Report|G-2 1. OAC, in conjunction with DMCJA and 11/99 Proposed ARLJ 7 addresses this issue. See (16-17),
ATJ. QS {1997) DMCMA, should review existing facilities (34), (94-95), {109), (188}, (300},
slandards and develop minimum standards for
facilities, staffing, and eguipment covering all
aspects of court operation.
(298) |Wilson Report|J-1 1. OAC and DMCJA should draft a model
Ji (1997) judicial services contract for judges who are

smployed on a contractual basis, consistent with |:

the provisions of RCW 3.50.080.

Attachment L

Page 8 of §




Summary and Status of Commission Reccomendations

No. Source

Recommendation

Status

Notes

(299) |Wilson Report

Jl

(1987)

J-1 2. DMCJA should draft legistation to make it
unlawiul for a political sub-division of the Stats
te enact any ordinance, or execute any judicial
services contract conlrary te the provisions of
RCW 3.50.080,

REJEGTE

(303} |Wilson Report
ATJ, ASF| (1997}

J-2 2. DMCJA should propase legislation to
repeal RCW 10.05.130 in favor of adequate
funding of alcohol treatment for indigent
defendants.

May 2008: DMCJA states this recommendation is no longer
relevant, has been previously rejected or otherwise doeas not
warrant further action or consideration.

(310) |wilson Report

ATJ,

as| (i997)

L 1. BJA should study the advisability of
legislation or Supreme Court Rule to clarify
jurisdiction between the superior courts and the

courts of limited jurisdiction in domestic viclence |

and anti-harassment matters.

May 2008: SCJA & DMCJA state this recommendation is no
longer relevant, has been previously rejected or otherwise
does not warrant further acticn or consideraftion.

(311) |Wilson Report
Qs, EDT (1997)

L 2. DMCJA and DMCMA, in conjunction with

WSACC, should include in their BCE curriculum | ONSH

training plans, jeint training seminars involving
judges, managers, and county clerks in
screening and processing domestic violence
and anti-harassment maftters.

ommission (200

Thé.BJA askéd the C mlssmn o "conduct a broad inquiry inte the jury sysiern and examine issues including...jurgr responsiveness, citizen satisfagtion frol jury

sBRVige, adequacy ofij juror reimbursemenl andi |mpfavsng Jurgr partlc:lpanon in.trials.” This-was based on Washington courts reparting that ﬂ had become mdre
and more d[fﬂcult to f nd prospecﬂve lero‘(s The Comm|sslon wanted to Iook for ways to encourage more partlcupatmn from the cmzenry :

(316) Jury -

5 The rules uf general application relating to jury REJE

$ Commission |source lists should be modified to eliminate
(2000) license and identicard holder records that have
been expired for more than 90 days and to
specify that only "active” registered voter records
be considered for use in jury source lists. ]
(317) Jury 6 The timing of the jury source list process
ATJ, $ | Commission |should be re-examined to enable jurisdictions fo

Unable to make list available earlier, Times with other
agencies and Feds,

(2000} periorm their annual draw while the list data is
still current.
(322) Jury 11 RCW 2.36.070 should he amended o This recommendation was not supported by the BJA.

AT

J Commission
(2000)

include a pilot project allowing nen-English-
speaking citizens io serve on a jury with the aid
of a cerified interpreter.
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Sr. Court Program Analyst

* Purpose:

— Qverview of
process

— Understand what it
is and is not

— Key staff
— Ask for your help

12/9/2009
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» Fiscal Note Team:
— Julia Appel
— Gil Austin
— Brian Backus

+ Internal team includes:
— Legal analysts
— Liaisons & committee support
(Regina, Ashley, Rick, Janet)
— JIS experts
— Financial analysts
— Information Services

for the Session

R T v

g Ready

» Collect data to build assumptions
— caseload reports
— staffing surveys
— weighted caseload studies
— SGC data

— State Auditor’s Local Government Reporting
System

12/9/2009
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"

« Staffing assumptions.

« Staff and judicial salary
assumptions.

Court operational costs.

Facility costs (capital
expense).

“The Data is Used to _C?_gl_g‘te_' R

« A request for a fiscal note comes to
AOC via the web-based OFM fiscal
note system.

» AOC has 72 hours to respond.

» The related bill is accessed, read, and
summarized by one of the fiscal note
analysts.

12/9/2009



" The Bill is Analyzed

)

Is this a new bill or an amended version
of an earlier bill?

Is this a new law or does it change
existing law?

Does the bill make technical or
substantive changes?

What court levels would be affected?

What is the effect on:

trial procedures?
court administration? |
court financing?
caseload?
expected revenue?
expected expense?

121912009
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 AOC sends bill summary to Fiscal Note
input committees

« Specific questions o estimate impact
« JIS sizing requested if JIS impact

» Emails are sent to agencies such as
SGC, DOL, DSHS, DOC, WSP, and the
AGO asking for input.

+ Once the change in filings, hearings, or
trial rate is determined, that information
is plugged into spreadsheets that
calculate judicial need, staffing,
operational costs, and capital costs.

* Revenues and costs to the state, the
counties, and the cities are projected.

 Finally, all the information is entered
into the OFM fiscal note system.
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The final note is
reviewed by Dirk or
Ramsey.

;o Released fo OFM
%+ OFM either returns
: the note for revision or
approves the note.
~.* The note is not
zz4 available on the OFM

public Web site until it
is “published”,

» To view a fiscal note:

o From the Inside Courts Web page,
select Judges’ Resources,
Legislative Information, Fiscal Notes.

o This takes you to the OFM Web site
where you can enter the bill number
to view the published fiscal note in its
entirety.
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* To view bill positions and fiscal note
information in Bill Tracker:

o From the Inside Courts Web page,
select Judges’ Resources,
L egislative Information, Bill Tracker.

o Click on the bill title, and click on the
Fiscal Note line to see the impact.
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» If an amendment to a bill is proposed,
the cycle starts all over again.

* The bill is printed and compared to the
original bill to see what changes have
been made.

* Input is sought.

» Spreadsheets are recalculated, and a
new fiscal note is created.

"

+ AOC completed 330 fiscal notes during
the 2009 long session and 229 during
the 2008 short session

» Based on the increasing volume, AOC
could receive as many as 300 requests
in the short 2010 session. The majority
of those are likely to come in the first
month.
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# of Notes

300
280
260
240
220 -
200 ¢
180
160
140
120
100

2002 2003 2004 2005 2006 2007 2008 2009

® |.ong Session
& Short Session

We don't argue merits

Equal opportunity offender
Quick turnaround

Diverse topics

Dependent on:

» Timeliness of your responses
+ Consistency of your answers
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Questions?
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