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Board for Judicial Administration (BJA)
Friday, November 16, 2012 (9:00 a.m. - 12:00 p.m.)
AQC SeaTac Office, 18000 International Blvd., Suite 1106, SeaTac

AGENDA

. Call to Order

Chief Justice Barbara Madsen

9:00 a.m.

. Welcome and Introductions

Chief Justice Barbara Madsen

9:00 a.m.

Action Items

. October 19, 2012 Meeting Minutes

Action: Motion to approve the
minutes of the October 19, 2012

meeting

Chief Justice Barbara Madsen

9:05 a.m.

Tab 1

. Filihg Fee Workgroup

Recommendations

Action: Motion to approve the

recommendations of the BJA Filing

Fee Workgroup:

a. Approve the Filing Fee
Principles

b. Approve asking the Legislature
to extend the JSTA surcharge
for two years

c. Reqguest that the WSCCR study
the impact of filing fees on
access to justice

Mr. Dirk Marler

9:10 a.m.

Tab 2

Legislative Agenda
Action: Motion to approve the
proposed BJA request legislation

Ms. Callie Dietz

9:30 a.m.

Tab 3

. Appointment to the BJA Public
Trust and Confidence Committee
Action: Motion to reappoint Judges
Elizabeth Stephenson, and Laurel
Siddoway; and to appoint Judge
James Docter to the BJA Public
Trust and Confidence Committee

Chief Justice Barbara Madsen

10:45 a.m.

Tab 4

BREAK

10:50 a.m.
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7. Appointment to the BJA Trial
Court Operations Funding
Committee
Action: Motion to appoint Judge
Richard Fitterer and Ms. Elsa
Anderson to the BJA Trial Court
Operations Funding Committee

Chief Justice Barbara Madsen

11:05 a.m.

Tab 5

8. BJA Retreat Workgroups
Action: Motion to approve the
charters for the BJA Structure

Workgroup

Workgroup and the BJA Committee

Chief Justice Barbara Madsen

11:10 a.m.

Tab 6

9. 2013 BJA Meeting Schedule
Action: Motion to approve the
proposed 2013 BJA meeting
schedule

Ms. Callie Dietz

11:30 a.m.

Tab7

Reports and Information

10. Court Security

Mr. Dirk Marler

11:35a.m.

Tab 8

11. Other Business

Next meeting: December 14
Beginning at 9:00 a.m. at the
AOC SeaTac Office, SeaTac

Chief Justice Barbara Madsen

11:55 a.m.

12. Adjourn

12:00 p.m.

when requested.

“Persons with a disability, who require accommodation, should notify Beth Fiynn at 360-357-
2121 or beth.flynn@courts.wa.gov to request or discuss accommodations. While notice five
days prior to the event is preferred, every effort will be made to provide accommodations,
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@ Board for Judicial Administration (BJA)

Friday, October 19, 2012 (9:00 a.m. — 12:30 p.m.)

wasHinaton | AOC SeaTac Office, 18000 International Bivd., Suite 1106, SeaTac

COURTS

MEETING MINUTES |

Members Present: Guests Present:

Chief Justice Barbara Madsen, Chair Mr. Jeff Amram (by phone)
Judge Chris Wickham, Member Chair Mr. Jim Bamberger

Judge Sara Derr Judge Stephen Brown

Ms. Callie Dietz Ms. Kristi Cruz

Judge Deborah Fleck Ms. Ishbel Dickens

Judge Janet Garrow Mr. Pat Escamilla

Judge Jill Johanson Ms. LaTricia Kinlow

Judge Kevin Korsmo Ms. Sophia Byrd-McSherry
Judge Michael Lambo Mr. Rand Young

Judge Craig Matheson (by phone)

Justice Susan Owens Public Present:

Ms. Michele Radosevich Mr. Tom Goldsmith

Judge Kevin Ringus

Judge Ann Schindler AOC Staff Present:
Judge Charles Snyder Ms. Beth Flynn

Judge David Svaren (by phone) Mr. Steve Henley

Judge Scott Sparks Mr. Dirk Marler

Ms. Mellani McAleenan
Mr. Ramsey Radwan
Dr. Sarah Veele

Judge Wickham called the meeting to order.

Chief Justice Madsen discussed the State Court Administrator recruitment process. Out of the
candidates who applied, Ms. Dietz best met the needs of the state. The hiring process went
well and many people shared in the responsibility. Chief Justice Madsen thanked the members
of the Search Committee for their participation. Judge Wickham thanked Chief Justice Madsen
for including so many people in the process and said that everyone appreciated being heard
and being able to express their ideas.

September 21, 2012 Meeting Minutes

It was moved by Judge Sparks and seconded by Judge Garrow to approve the
September 21, 2012 BJA meeting minutes. The motion carried.

Disproportionality in Washington and Juvenile Detention Alternatives Initiative (JDAI)

Mr. Rand Young, Washington State Juvenile Detention Alternatives Initiative (JDAI) Statewide
Coordinator, gave a presentation regarding the JDAI. He spoke about the purpose and history
of the initiative, described the eight strategies of the JDAI, explained why the JDAI is a proven
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strategy to reduce disproportionate minority contact (DMC), reviewed the Washington State
JDAI progress and outcomes, and discussed the future of JDAI in Washington State.

The JDAI is the largest juvenile justice improvement initiative in the country. Nationally, 200
jurisdictions are participating in 40 states and the District of Columbia. They are trying to work
with young people before they progress into the adult system. The Washington State initiative
is administered through the Governor's Juvenile Justice Advisory Committee and funded, in
part, by the Annie E. Casey Foundation. Washington started with five pilot sites to demonstrate
the effectiveness of the initiative.

The Washington JDAI has not yet been able to establish a statewide oversight committee. They
established a funding base, held four conferences with over 300 attendees to discuss the
initiative and now include nine counties in which 62% of all the minority youth in the Washington
juvenile justice system are participating.

The initiative funding has been significant: $1.2 million from the Annie E. Casey Foundation,
$923,000 from the Legislature, and $1.1 million from the federal government. The funding goes
toward training and travel. In addition, the JDAI has set up new data systems and there are
JDAI coordinators at the local level along with the statewide coordinator.

The goals of the JDAI are to reduce unnecessary and inappropriate use of detention, develop
new alternatives to detention, reduce racial disparities in the juvenile justice system, improve
conditions of confinement in detention facilities, stimulate improvements in the juvenile justice
system, and maintain or improve public safety.

The eight strategies of the JDAI are: collaboration and leadership, reduce disproportionate
minority contact, data driven policies and practices, detention risk assessment, alternatives to
detention, expedited case processing, new approaches for violations of parole and warrants,
and improve conditions of confinement. Jurisdictions cannot pick and choose which strategies
to use, they have to be involved in all eight. When the jurisdictions implement these eight
strategies they get better outcomes, use public dollars effectively, and maintain public safety.

This is a very ambitious agenda for the juvenile courts to pursue. Admissions to detention have
been reduced by 49% in the jurisdictions participating in this initiative. In addition, there is a
58% reduction in the number of youth in detention centers every day; a 52% decrease in the
number of youth of color; Juvenile Rehabilitation Administration commitments decreased 54%;
and felony petitions decreased 57%. Across the country this is one of the few initiatives that
has proven to be effective.

Once a statewide JDAI steering committee is established, it will need people like BJA members
to keep the initiative going in Washington and to expand it. The Casey Foundation realizes they
cannot continue to support the initiative so new funding sources need to be identified. The JDAI
is putting together a two-day trip and Mr. Young would like some BJA members to attend to see
the program in action in New Jersey which impiemented the initiative statewide.

Mr. Young would like to develop formal written partnerships between the Supreme Court, the
Washington Association of Juvenile Court Administrators, the Washington State Partnership
Council on Juvenile Justice, the Washington State Center for Court Research (WSCCR), and
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the Administrative Office of the Courts (AOC) to plan how Washington is going to lead with this
initiative and encourage counties to participate in this initiative.

Dr. Veele presented information about important indicators of disproportionate contact in the
juvenile courts. The Relative Rate Index (RRI) allows comparisons across jurisdictions. Rates
over one show disproportionality. The Task Force on Race and the Criminal Justice System
presentation this to the Supreme Court and the WSCCR created a workbook with the
information broken down by county as well as state averages.

State averages will be released to the public. State and county averages will be a five-year
average. Averaging across five years allows the numbers to be stabilized in small jurisdictions.

At this point, the data on detention is not very strong. Some counties do not track detention
though the AOC system. There needs to be a way to track multiple races. As disproportionate
minority contact decreases, the data is needed to track what is happening. An IT Governance
request would allow all counties to track the necessary data. If there is not great data coming
in, the WSCCR cannot provide great outputs.

Judge Wickham stated that it seems this is a great opportunity to begin a conversation with our
communities. The Minority and Justice Commission is developing a press release regarding

this data.

Dr. Veele stated that the courts have seen the data in the past and the information has been
updated. The courts will see the updated data one month before anything goes out publicly.

Mr. Escamilla said that in Clark County they had training to make sure staff were using the
correct race codes. The data from several years ago is not clean—it used to have 20%
unknown for race.

Filing Fee Workgroup

Judge Brown reported that the BJA Filing Fee Workgroup met four times. They relied on the
2004 Court Funding Task Force recommendations and a Conference of State Court
Administrators policy paper on court funding along with other information to assist them in their

work.

As part of their charge the Workgroup was to develop a set of principles. The Workgroup
recommends adopting the Filing Fee Principles developed by the Workgroup (on page 22 of the

meeting materials).

The Workgroup also recommends supporting a two-year extension of the Judicial Stabilization
Trust Account (JSTA) surcharge due to the reality of the budget situation. The consensus
seemed to be that the options were limited on what the Workgroup could expect would get done

by the legislature this session.

The Workgroup requests that the WSCCR be asked to study and report on the impact of filing
fees on civil litigants. They are interested in potential fee impacts by the type of case. A lot of
people have strong opinions on access to justice and it is good to take a look at the impacts of
filing fees on access to justice.
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It is recommended that the Workgroup reconvene in the fall of 2013 and that they look at local
civil litigation fees.

During the November BJA meeting the BJA will consider approving the Filing Fee Principles, the
two-year extension of the JSTA surcharge, and the request that the WSCCR study the impact of
filing fees on access to justice.

Budget

Mr. Radwan gave a brief overview of the state of the state budget. He distributed a four-year
outlook based on assumptions from the Economic Revenue Forecast Council. There is some
flexibility in the expenditure items but without any additions for education funding, the state is
facing an approximately $1.5 billion deficit in 2017 if nothing is done differently with revenue

and/or the budget.

It is anticipated that there will be a 7.2% increase in revenue between this biennium and next
biennium and an 8% increase the following biennium. Mr. Radwan fears these figures are over-

estimated.

When the basic education funding request from the Office of the Superintendent of Public
Instruction is added into the budget outlook, during the 2013-2015 biennium the state could be
facing a funding gap of approximately $6 billion if nothing else changes. That is the extreme
high watermark. The Office of Financial Management's estimate for education is less and would
result in the state being $2.7 billion in the hole during the same time frame.

This year, there is a range from about a billion dollar deficit to as high as $6 billion. The judicial
branch needs to think about this as the legislative session approaches. The poor funding
outlook enhances the possibility that the JSTA surcharge will be extended. The total state
amount raised by the surcharge is about $12.5 million, and the legislature may extend the
surcharge in order to help reduce the projected deficit. All the numbers will continue to change
through the end of the session, and Mr. Radwan will keep the BJA updated on the changes.

BJA Legislative Agenda

Ms. McAleenan reported that about one-sixth of the legislators are not returning to the seats
they currently hold. They are either retiring or running for a different position. The leadership in
Washington State is up in the air now. For Governor, so far the polling is within the margin of

error.

New Superior Court Judges: The Judicial Needs Assessment indicates a judge is needed in
Benton/Franklin Counties Superior Court and Whatcom County Superior Court.

Judge Snyder reported that Whatcom County would like to see this position created but
understands that it may not be practical due to the current budget deficit. They have the need
and are ready to go whenever the approval comes through. If it is not this session, they will be

ready in the future. They have support locally.
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Judge Matheson stated that they made the request for a new judge in Benton/Franklin Counties
last year. They are showing the need for more than one additional judge and are unsure
whether they have the local support this year but will make sure they have the support in 2014.
They need to start the process now because of their local budget cycle.

Judicial Stabilization Trust Account: The Filing Fee Workgroup recommends the BJA
support an extension of the existing legislation for an additional two-year period.

Payment of Interpreter Expenses in Civil Hearings: Chief Justice Madsen stated that maybe
the BJA could work toward the goal of state interpreter funding. Everyone recognizes that this
is the right thing to do but there is a question regarding whether it is the right time due to budget
constraints.

Discussion followed and some of the comments were:

e |f the courts have a mandate to provide interpreters without any funds coming in, it is
critical to have the counties and cities on board because it is not likely that the state will
come up with funding.

e Linguistic barriers are real and the judicial system has an obligation to remove them.
The BJA is strongly encouraged to move forward with a policy bill to take on the road to
state funding.

¢ Federal funding for the state and local branches of government can be taken away if
courts do not comply with the Department of Justice mandate to provide interpreters in
all cases. Even if federal funding is not in use at the court, funding to the executive
branch of local government can be removed.

e ltis a separate issue on whether to pursue full interpreter funding without reimbursement
in civil cases. The BJA should consider a policy bill that would talk about first restoring
the interpreter funding that has been lost the last few years and second about providing
interpreters for everyone except people who could reimburse the costs.

Action will be taken on the BJA legislative agenda during the November meeting.

Retreat Recap

Chief Justice Madsen said that there are some next steps that need to take pléce as a follow-up
to the retreat.

The first step is to put together a concrete proposal for restructuring to bring back to the BJA
sometime after the first of the year. A small workgroup has been identified to work on the
structure of the BJA. The group is made up of current presidents and presidents-elect of the
trial court associations, two Court of Appeals judges, Chief Justice Madsen and Judge
Wickham. The first meeting is scheduled for October 29. The workgroup will begin crafting a
restructuring proposal that will be presented to the constituent organizations before it comes
back to the BJA so that everyone will be on the same page.

The second step is addressing an issue that was identified at the retreat—the duplication of
efforts that are underway in committees, commissions, boards and task forces. Oftentimes
multiple groups are duplicating what they are trying to accomplish. For example, each trial court
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association has a committee on diversity. As the BJA tries to approach a new governance
structure, the duplication of committees should be addressed. All BJA members who are not in
the structure group are members of the committee group.

Progress reports for each of these workgroups will be provided at each BJA meeting.

it was suggested that there be more detailed direction for the committee workgroup. It was also
suggested that the structure be determined prior to working on the committees. Chief Justice
Madsen stated that a committee charge will be developed if the BJA decides to go forward with
these next steps. In addition, she stated that both groups should work at the same time
because they can both help guide the structure of the BJA.

it was moved by Judge Garrow and seconded by Judge Ringus to have the BJA
move forward with a Structure Workgroup and a Committee Workgroup. The
motion carried.

The charters for both workgroups will be brought to the BJA for review during the November
meeting.

Strategic Planning Recap

Chief Justice Madsen stated that the Supreme Court is trying to decide how to engage in
strategic planning. A National Center for State Courts (NCSC) grant was received and Ms.
Laura Klaversma and Mr. Tom Clarke from the NCSC came and met with judicial stakeholders
to discuss strategic planning. It was suggested that the Supreme Court use a campaign
planning process in order to be successful in their planning efforts. Two to three campaigns
would be worked on at one time.

Ms. Klaversma also observed the BJA retreat and suggested that governance be enhanced.

Salary Commission Materials

Salary Commission meetings begin in January, and the BJA provides the Salary Commission
with a packet of information regarding judicial salaries. Local judges testify at the Salary
Commission meetings and appear to be well-received by the Commission members.

In the past, the judges have not asked for an increase in salary but stated that the goal is to
reach parity with the federal bench over time. The purpose of the materials provided to the
Salary Commission is to educate the Commission members regarding the work of judges and
what opportunities they give up in order to become a judge.

There was discussion regarding whether or not to ask for a specific increase in salaries.

It was moved by Chief Justice Madsen and seconded by Judge Lambo to state
that if there will be a cost-of-living increase for state employees, the judges would
like one also and that the judges would like the Salary Commission to consider
shrinking the gap between state and federal judicial salaries before the gap
becomes too great to catch up. Historical judicial salary information should be
included in the materials. The motion carried with Judge Korsmo and

Judge Johanson opposed.
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Recap of Motions from October 19, 2012 meeting

a BJA Committee Workgroup as follow-up to the BJA
Retreat.

Motion Summary Status
Approve the September 21, 2012 BJA meeting minutes. Passed
Approve going forward with a BJA Structure Workgroup and | Passed

For the Salary Commission state that if there will be a cost-
of-living increase for state employees, the judges would also
like one. In addition, ask that the Salary Commission
consider shrinking the gap between federal and state judicial
salaries before it becomes too great to catch up.

Passed with Judges Korsmo
and Johanson opposed.

Action ltems updated for October 19, 2012 meeting

bench

|

Action ltem Status

September 21 BJA Meeting Minutes

¢ Post the minutes online Done

e Send minutes to Supreme Court for inclusion in the En Done
Banc meeting materials

Filing Fee Workgroup Recommendations :

¢ Add to the November BJA agenda: approving the Filing Done
Fee Principles, the two-year extension of the JSTA
surcharge, and the request that the WSCCR study the
impact of filing fees on access to justice

BJA Leqislative Agenda

e Add to November BJA meeting agenda Done

Retreat Follow-up

e Move forward with the BJA Structure Workgroup and BJA
Committee Workgroup

e Bring the workgroup charters back to the November BJA | Done
meeting for approval (add to agenda)

¢ A request was made to remove the wording “stalling Done
tactics” from the BJA Retreat Report

Salary Commission Materials

e Add 2008 information to National Salary Comparison Done
section

e Add historical judicial salary information Done

e Add full year of information regarding judges leaving the Done
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FILING FEE WORK GROUP
RECOMMENDATIONS TO BJA

CHARGE

The Filing Fee Work Group (Work Group) was created as an ad hoc work group of the Board for
Judicial Administration (BJA) to review the existing fee structure for civil cases in Washington
State courts and other jurisdictions and to make recommendations to the BJA regarding whether
changes should be made to the current structure.

The Work Group was also charged with developing a set of principles against which to weigh
proposals for changes to the filing fee structure by this work group or other entities.

MEMBERSHIP

The Work Group’s members were:

Justice Debra Stephens, Washington Supreme Court;

Judge Christine Quinn-Brintnall, Court of Appeals;

Judge Deborah Fleck, King County Superior Court, on behalf of the Superior Court
Judges’ Association;

Judge Stephen Brown, Grays Harbor District Court, on behalf of the District and
Municipal Court Judges® Association and chair of this Work Group;

Mr. Dirk Marler, Administrative Office of the Courts;

Mr. Jim Bamberger, Office of Civil Legal Aid;

Ms. Sophia Byrd McSherry, Office of Public Defense;

Ms. Betty Gould, Thurston County Clerk, and Ms. Barb Miner, King County Clerk, on
behalf of the Washington State Association of County Clerks;

Mr. Peter Ehrlichman, Mr. Pete Karademos, and Ms. Joanna Plitcha Boisen, on behalf of
the Washington State Bar Association;

Ms. Ishbel Dickens, Access to Justice Board;

Representative Roger Goodman, D-45, on behalf of the House Democratic Caucus;
Representative Charles Ross, R-14, on behalf of the House Republican Caucus;
Senator Tracey Eide, D-30, on behalf of the Senate Democratic Caucus; and

Senator Mike Padden, R-4, on behalf Senate Republican Caucus.’

! While a quorum of members was present at each meeting, not all members attended every meeting.




OPERATING PERIOD

The Work Group’s operating period was trom April 20, 2012 through October 2012. The Work
Group met in person for four two-hour meetings and engaged in email correspondence.

RECOMMENDATIONS

Materials

In developing their recommendations, the Work Group reviewed, among other items:

e The BJA Filing Fee Work Group Charter;

e Washington’s current filing fee structure;

e Civil filing fees in state trial courts as collected by National Center for State Courts;

e The 2011-2012 COSCA Policy Paper, Courts are Not Revenue Centers, which was co-
authored by former Washington State Court Administrator Jeff Hall;

e Selected materials from the Court Funding Task Force Report, 2004,

e The Principal Policy Objectives of the Washington State Judicial Branch;

e A presentation from Mr. Hugh Spitzer, Affiliate Professor at the University of
Washington School of Law, and his law review article, Taxes vs. Fees: A Curious
Confusion, regarding the distinctions between taxes and user fees under the Washington
State Constitution and laws; and

e A presentation by Mr. Ramsey Radwan, AOC’s Management Services Division,
regarding inflationary calculators.

Limitations

The Work Group limited its discussion to “civil filing fees and related surcharges,” and did not
contemplate other miscellaneous fees such as photocopying charges, parenting class fees, or
local fees, believing that those fees were beyond the scope of their charge. Some members,
however, believed that further review in the area of “local fees” is needed, and a motion was
passed to note the value of exploring these other issues in the Work Group’s final
recommendations.

Principles

Much time was devoted to the development of the Filing Fee Principles. The Principles adopted
by the Work Group for approval to the BJA are included on page four of this report. In
developing the Principles, the Work Group referred to the Principal Policy Objectives and was
guided by the prior work of the Court Funding Task Force.

FEWG Report to BJA
October 19,2012
Page 2
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Inflationary Calculations

Some discussion was devoted to whether filing fees should be periodically increased based on an
inflationary calculation. Many different methods of calculating inflation are possible. The Work
Group did not decide that fees should be increased based on an inflationary calculation at this
time. However, after a presentation by Mr. Radwan, the Work Group generally, but not
unanimously, agreed that the Office of Financial Management’s Fiscal Growth Factor could
serve as the starting point for assessing the impact of inflation on baseline filing fee levels. The
Fiscal Growth Factor is used as the benchmark for determining allowable growth in expenditures
under Initiative 601, codified at RCW 43.135.025. Whether funding should track changes in the
Fiscal Growth Factor was not decided, nor did the Work Group embrace any other approach to
automatic targeting of changes in filing fees to respond to inflation over time.

Changes to the Current Filing Fee Structure

Regarding changes to the existing filing fee structure in Washington, the group discussed several
different options and approaches, including allowing the Judicial Stabilization Trust Account
(JSTA) surcharge to expire, incorporating the JSTA surcharge into the existing filing fee
structure, indexing filing fees to the Fiscal Growth Factor codified at RCW 43.135.025, and
increasing or reducing specific filing fees, among other proposals. During these discussions,
much weight was given to the observation that significant structural changes or fee increases
would be difficult to pass during this legislative session. Furthermore, the Work Group was
concerned about the scheduled sunset in JSTA surcharges and the impact this would have on
state and local judicial branch services. In light of the impact of the scheduled sunset of the
JSTA and the Work Group’s lack of consensus on any other proposal, the Work Group
unanimously agreed to recommend to the BJA that a two-year extension of the JSTA surcharges,
in their current form (including both the 2009 and 2012 surcharges and the 75%/25% state-local
split), be supported by the BJA. Pending additional information regarding the impact of civil
filing fees and surcharges on access to the courts for low and moderate income civil litigants, the
Work Group recommends that no further substantive changes be suggested this year.

Further Discussion and Information

The Work Group generally believed that more discussion should be had regarding the impact of
filing fees, including any impact from the JSTA surcharges, on access to the courts for low and
moderate income civil litigants. The Work Group recommends that the BJA request the
Washington State Center for Court Research Advisory Board to ask the Washington State Center
for Court Research (WSCCR) at the Administrative Office of the Courts to study and report on
the question by December 2013, including potential different impacts depending upon the type of
cases involved (e.g., family, landlord-tenant, tort, contract, etc.).

The Work Group would like to reconvene in the fall of 2013 in anticipation of the report from
WSCCR to consider changes to the current structure such as inflationary increases and changes
to specific fees that may be indicated by the results of the WSCCR study.

FFWG Report to BJA
October 19, 2012
Page 3

11



Board for Judicial Administration
Filing Fee Principles

Principle One
As one of the three branches of government, the judicial branch should be funded largely from

general tax revenues, enabling it to fulfill its constitutional and statutory mandates.

Principle Two
Court users may be charged reasonable filing fees®, which should only be used to offset, in part,

the cost of court and clerk operations and other necessary judicial branch infrastructure.

Principle Three
Filing fees should not preclude access to the courts and should be waived for indigent litigants.

Principle Four
The BJA, in conjunction with stakeholders, should periodically review filing fees to determine if

they should be adjusted consistent with these principles.

Principle Five
Filing fee information should be simple, easy to understand, and easy to find.

Principle Six
Filing fees should not be used or charged in a way that infringes on the independence or

appearance of independence of the judiciary.

In developing these principles, the BJA was guided by the work of the Court Funding Task
Force. The following selected principles regarding trial court funding were approved by the BJA
when it received the report of its Trial Court Funding Task Force in October 2004 entitled
Justice in Jeopardy: The Court Funding Crisis in Washington State (pp. 23-24):

e Trial courts are critical to maintain the rule of law in a free society; they are essential to the
protection of the rights and enforcement of obligations for all.

e Trial courts must have adequate, stable, and long-term funding to meet their legal obligations.

o [egislative bodies, whether municipal, county, or state, have the responsibility to fund
adequately the trial courts.

e Trial court funding must be adequate to. provide for the administration of justice equally across
the state.

e The state has an interest in the effective operation of trial courts and the adequacy of trial court
funding, and should contribute equitably to achieve a better balance of funding between local
and state government.

* For the purposes of this document. the term “filing fee™ refers to fees to initiate civil judicial proceedings,
including fees to initiate a claim, counter-claim, third-party claim, or cross-claim, and surcharges such as those that
fund state judicial branch operations, courthouse facilitators, dispute resolution, and the like.
FFWG Report to BJIA
Qctober 19,2012
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Proposed 2013 BJA Request Legislation

New Judicial Position in Benton/Franklin County Superior Court

e Benton/Franklin County Superior Court requests authorization for one additional judicial position.

e The Judicial Needs Estimate supports the request.

e County funding is anticipated in January 2014 if the bill passes.

e Supporting documents: INE, 09/20/12 letter

Status: BJA Approval Requested; Leg/Exec Committee supports request to BJA. BJA
discussed at 10/19 meeting and will vote at 11/16 meeting.

New Judicial Position in Whatcom County Superior Court

e Whatcom County Superior Court requests authorization for one additional judicial position.
¢ The Judicial Needs Estimate supports the request.

o County officials are supportive and a local senator also indicated support.

e Supporting documents: JNE, 10/08/12 letter

Status: BJA Approval Requested; Leg/Exec Committee supports request to BJA. BJA
discussed at 10/19 meeting and will vote at 11/16 meeting,.

Judicial Stabilization Trust Account Surcharges

e Temporary JSTA surcharges were added in 2009 to offset state general fund reductions to judicial
branch agencies.

e Since passage in 2009, the sunset date of the surcharges has been extended, the surcharges have
been increased by $10, and a 75/25 split with local governments was added.
The existing surcharges expire in 2013.
The BJA Filing Fee Work Group recommends supporting the extension of the surcharges, in their
existing amounts and with the existing split, for two years.

e Supporting documents: FFWG report, ESHB 6608

Status: BJA Approval Requested; Leg/Exec Committee supports request to BJA. BJA

discussed at 10/19 meeting and will vote at 11/16 meeting.

Payment of interpreter expenses

e [Legislative options include:
= Require that interpreters be provided at no expense to non-English speaking persons regardless

of indigency in all cases.
* Phase in state funding to reach 50%.
s Combine both options.

e The Interpreter Commission requested a bill last year, but BJA decided not to request legislation
for the 2012 legislative session, opting instead to pass a resolution.

o The issue has again arisen because of communications with the Dept. of Justice and discussions at
the Supreme Court budget meeting on 10/08/12. The Supreme Court decided not to include
interpreter funding in its budget this year.

e Supporting documents: 09/21/11 Interpreter Commission letter, 2012 survey pending, BJA
resolution, RCW 2.,43.040

Status: Leg/Exec Committee recommends policy change but not funding change at this time.

However, further discussion should be had at the BJA meeting regarding the funding question.

11/09/12 for Nov BJA meeting
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superior court judicial needs

for Courts—]Judicial Needs Estimat , 2012 Projected Filings1

P
Adams 0.00 0.00 1.02
Asotin/Columbia/Garfield 0,00 0.00 1.59
Benton/Franklin 2.00 0.50 9.87
Chelan ' 1.00 0.04 : 3.19
Clallam 1.00 0.00 347
Clark 3.00 0.60 14.02
Cowlitz 0.00 0.61 5.56
Douglas 0.00 0.09 127
Ferry/Stevens/PendOreille 0.00 0.40 2.54
Grant 0.00 1.00 4.04
Grays Harbor 0.00 0.00 3.66
Island 0.00 0.10 2.72
Jefferson 0.00 0.30 1.58
King 13.00 0.00 63.16
Kitsap 1.00 - 010 8.49
Kittitas 0.00 0.00 1.74
Klickitat/Skarnania 0.00 0.13 1.53
Lewis 1.00 0.00 408
Lincoln® 0.00 0.00 1.13
Mason 0.90 0.18 2.73
Okanogan 0.00 1.00 212
Pacific/Wahkiakum 0.00 0.00 - 1.27
Pierce 8.00 0.00 29.93
San Juan 0.00 0.00 0.75
Skagit 1.00 , 0.25 6.53
Snohomish 5.00 0.00 2098
Spokane 5.00 0.80 18.12 .
Thurston 2.00 0.00 11.01
Walla walla 0.00 0.30 2.84
Whatcom 3.00 0.80 702
Whitman 0.00 0.00 , 1.29
Yakima 2.00 0.60 9.51
TOTAL 48.90 7.80 248.77

1. Year 2012 projected filings are based on the previous five-year filing trends of the various case types in a given court
Needs estimates are based on the previous five years of data for the number of total judicial officers and case resolutions.
2. Superior court judge positions authorized by state statute yet unfunded at the county level,

3. This column represents the estimated number of judge positions needed, as required by RCW 2.56.030(11). Individual
counties or judicial districts may choose to establish and fund court commissioner positions instead of superior court
judge positions. Identical indicators are used to measure the warkload of both judges and commissioners.

4. The estimation process eliminates Lincoln County due to caseload anomalies which strongly influence the overall
results. In order to obtain a true statewide total, the estimated judge need for Lincoln County is imputed to be identical to
the current judicial officer FTE count in that county.

Page 1
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CAMERON MITCHELL

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR BENTON AND FRANKLIN COUNTIES

7122 W. Okanogan Placs, Bidg. A, Kennewick, WA 98336

‘ BENTON COUNTY JUSTICE CENTER
PRESIDING JUDGE ‘ FRANKLIN COUNTY COURTHOUSE
TELEPHONE (509) 736-3071

FAX (509) 736-3057

September 20, 2012

Ms. Callie Dietz, Administrator

Office of the Administrator for the Courts
Temple of Justice '

PO Box 41170

Olympia, Washington 98504-1170

Re: Judicial Position

Dear Ms. Dietz:

Last year this court wrote to Mr. Jeff Hall, State Court Administrator, and informed him
that the judges of the Benton and Franklin Counties Superior Court Judicial District had
determined that the Court's caseload warranted the creation of an additional judgeship.
This determination was based upon the discussions among the local bench regarding
increased population and the associated need that increase places on the courts, as
well as the 2011 Judiciai Needs Estimate and caseload statistics.

Due to the budget deficit at the state level last year the court temporarily withdrew its
request for a judicial position, however, we would like to request that your office pursue
legislation in 2013 creating a seventh judicial position in our district contingent and
effective upon funding in 2014 by the local legislative authorities. We understand
similar "contingent" legislation has been adopted in the past with an extended sunset

date, which also seems appropriate at this time.

The court discussed support of the additional judicial position and 2014 funding of that
position with the local legisiative authorities last year and expected support at the local
level. We are again scheduling a meeting within the next couple of weeks to reaffirm

that support.

Please feef free to contact Pat Austin, our Administrator, or myself if you need any
additional information or if there is any action we need to take locally. Thank you in
advance for your time and efforts extended on our behalf.

Sincerely,

K‘Z%«/ o
Cameron Mitchell
Presiding Judge

17



18

Board for Judicial Administration Request Legislation

Increases the number of superior court judges in Benton and Franklin Counties jointly. Provides
that the addition judicial position created by this act shall become effective only if the county,
through its duly constituted legislative authority, documents its approval of the additional
position and its agreement that it will pay out of county funds, without reimbursement from the
state, the expenses of such additional judicial position as provided by statute.

Contact:

Mellani McAleenan, Associate Director
Board for Judicial Administration

(360) 357-2113 (office)

(360} 480-3320 (cell)
Mellani.mcaleenan@courts. wa. gov

AN ACT relating to increasing the number of superior court judges in Whatcom County,
amending RCW 2.08.064; and creating a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Sec, 1. RCW 2.08.064 and 2006 ¢ 20 s 1 are each amended to read as follows:

There shall be in the counties of Benton and Franklin jointly, ((six)) seven judges of the superior
court; in the county of Clallam, three judges of the superior court; in the county of Jefferson, one
judge of the superior court; in the county of Snohomish, fifieen judges of the superior court; in
the counties of Asotin, Columbia and Garfield jointly, one judge of the superior court; in the
county of Cowlitz, five judges of the superior court; in the counties of Klickitat and Skamania
jointly, one judge of the superior court.

NEW SECTION. Sec. 2. The additional judicial position created by section 1 of this act in
Benton and Franklin Counties jointly becomes effective only if the counties, through their duly
constituted legislative authority, documents their approval of the additional position and their
agreement that they will pay out of county funds, without reimbursement from the state, the
expenses of such additional judicial position as provided by statute.

—END -



Superior Court of the State of Washington
For Whatcom County
311 Grand Avenue, Bellingham, Washington 98225

(360) 738-2457
FAX (360) 676-6693
csnyder@co.whatcom.wa.us

Chambers of
CHARLES R. SNYDER

Judge

October 8, 2012

Ms. Callie Dietz
Administrator for the Courts
1206 Quince Street SE

P.O Box 41170

Olympia, WA 98504-1170

Re:  Request for Superior Court Judge for Whatcom County

Dear Ms. Deitz,

I am writing on behalf of the Whatcom County Superior Court to formally request
consideration of approval for a fourth Superior Court Judge for Whatcom County. The most
recent two judicial needs surveys have shown that Whatcom County should have seven full-time
judicial officers. At this time we have three elected judges and three full-time court
commissioners, for a total of six. We have divided our workload to best utilize this arrangement,
but find that our greatest need is for trial judge time to meet our criminal and, increasingly,
backlogged civil trial calendars. Whatcom County last added a judge in the early 1970°s and the
population of the county has tripled in the ensuing years. A request was forwarded last year.to
the Board for Judicial Administration as well.

The Court has been working with our County Executive and County Council to this-end.
The County Council has authorized a design review for the needed courtroom space and there is
a plan that should meet our needs. Our County Executive, Prosecuting Attorney, Public
Defender and private bar are all in support of this request. Letters of support can be provided
upon request. ‘

The Court believes that efficient and effective administration of justice in Whatcom
County requires the addition of a fourth Superior Court Judge. Please consider this request for
the 2013 legislative session. Please feel free to seck further information or clartfication.

Sincerely,

Cc:  Jack Louws, County Executive
Mellani McAleenan
Senator Kevin Ranker

19
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“’““"‘*‘WHATCOM COUNTY BAR ASSOCIATION

Post Office Box 1142 - Bellingham, Washington 98227-1142

October 18, 2012

Honorable Charles R. Snyder
Whatcom County Superior Court
311 Grand Avenue

Bellingham, WA 98225

Re:  Fourth Superior Court Judge Position — Whatcom County

Dear Judge Snyder:

As the current President of the Whatcom County Bar Association, I am writing
to confirm the Association’s strong support of all efforts to establish a fourth position
on the Whatcom County Superior Court bench, The Association has supported
previous efforts to determine the feasibility of establishing this position, and since 2010
has been active in efforts to obtain local approval and support for establishing a fourth
position in the Court.

The Association declared official support for the establishment of a fourth
position with two resolutions in late 2011. The first, adopted by the Association’s
officers in November 2011, supported the establishment of a fourth position. The
second, also declaring support for the establishment of a fourth position, was adopted
by the Association’s membership in December 2011.

The Whatcom County Bar Association recognizes that the need for a fourth
position is critical, and is more than willing to assist in the process of establishing this
position. Please, if there is anything further that the Bar Association can do to support
this effort, contact the Association through me or the then-current President of the

Association.
Very truly yours,
DEBORRA GARRETT
President

DG:kms

President, Deborra Garrett ¢ Vice-President, Jim Britain + Treasurer, Erin Crisman Glass ¢ Secresary, Jennifer Willner




WHATCOM COUNTY PROSECUTING ATTORNEY

DAVID S. McEACHRAN

CHIEF CRIMINAL DEPUTY Whatcom County Courthouse CHIEF CIVIL DEPUTY

Mac D. Setter 311 Grand Avenue, Second Floor Randall J. Watts
Bellingham, Washington 98225-4079

ASST. CHIEF CRIMINAL DEPUTY (360) 676-6784 / APPELLATE FAX (360) 738-2517 ASST. CHIEF CIVIL DEPUTY
Warres J. Page COUNTY (3690) 398-1310 Daniel L. Gibson
Craig D. Chambers Kares Frakes
Elizabeth L Gadlery Royer Backingham
David A Grakam
Eric J. Richey CIVIL SUPPORT
James T. Halbert ENFORCEMENT DEPUTIES
Jeffrey D. Sawyer Angels A. Cuevas
Shanson Connor Dionne M. Clasen
Dons Bracke
Nathan Deen APPELLATE DEPUTIES
Jonthan Rickardson Kimberly Thulin
Christopher Quinn Hilary A, Thomas
Brandos Wakdros
Meclism Stone ADMINISTRATOR

Kathy Walker

November 2, 2012

RE: Fourth Superior Court Judge for Whatcom County

Judge Charles Snyder

Whatcom County Superior Court

Whatcom County Courthouse

311 Grand Ave.

Bellingham, WA 98225

Dear Judge Snyder:

I'm writing about our need for a fourth Superior Court judge in Whatcom County. In 1973 the
legislature approved the third Superior Court Judge position in our County when our population was
93,300 people. We currently still have three Superior Court judges and our population has now increased
in excess of 202,000 people. The average number of people per Superior Court Judge in Whatcom County
is now greater than 67,047. This is an extremely high ratio, and is hampering our ability to handle the
myriad of matters that come before the Superior Courts.

The need for a fourth Superior Court Judge is very graphic when it comes to handling the criminal
cases that come before the court. We often have thirty five jury trials pending before each of our courts
each week. Due to this fact it has become increasingly difficult to process the criminal trials in a timely
manner. This has also impeded the progress of civil matters that need to be processed by the Superior
Courts. There is simply insufficient court time to meet the civil needs.

21



The addition of a fourth Superior Court would assist us in meeting the responsibilities we have in
providing access to the Superior Court in Whatcom County for both criminal and civil matters. Support
for this additional Superior Court Judge is urgently requested.

Sincerely,
David S. McEachran
Prosecuting Attorney
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DIRECTOR
Jon C. Komorowski

CHIEF DEPUTY
Starck M. Follis

OFFICE ADMINISTRATOR
Julie G Wiles

INVESTIGATIVE SUPERVISOR
Michael Sparks

INVESTIGATORS
Cheri Mulligan
Joe Dozal
Brandi Bowers

WHATCOM COUNTY PUBLIC DEFENDER

Central Plaza Building
215 N. Commercial Street
Bellingham, Washington 98225

(360) 676-6670

FAX (360) 738-2453
JBoman@co.whatcom.wa.us

November 5, 2012

Honorable Steven J. Mura

Honorable Ira Uhrig

Honorable Charles R. Snyder

Gentlemen:;

SENIOR DEPUTIES
Alan Chaifie
Shoshana Paige
Lance W. Hendrix
Angela Anderson

DEPUTIES
Mamie G. Lackie
Richard S. Larson
Sharon D. Westergreen
Darrin L. Hall
Hilary A. Boyd
Danislle Walker
Amy L. M. Jones
Maialisa A.S. Vanyo
Justin Gray
Lydia S. Koroma
Jane Boman

Please accept this letter in support of the addition of a fourth Superior Court
Judge for Whatcom County.

From the perspective of the Public Defender’s Office our attorneys see first hand
on a daily basis how the added stress of the lack of a fourth judge effects our clients
and their access to justice. This is especially true for our clients in-custody who are
mentally ill, suffering from drug or alcohol problems, or are simply too poor to make bail.
When our clients feel that they are delayed or denied timely access to the Courts they
understandably feel that they are not being properly represented. This in turn
complicates our ability to provide constitutionally mandated effective representation to

the citizen accused.

We join with the bench and the other component parts of the criminal justice
system, as well as our brothers and sisters in the private bar in urging the prompt
addition of a fourth Superior Court Judge for Whatcom County.

JCK/bb

Sincerely,

WHATQ COUNTY PUBLIC DEFENDER

JON C. KOMOROWSKI
Director

23
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Board for Judicial Administration Request Legislation

Increases the number of superior court judges in Whatcom County. Provides that the addition
judicial position created by this act shall become effective only if the county, through its duly
constituted legislative authority, documents its approval of the additional position and its
agreement that it will pay out of county funds, without reimbursement from the state, the
expenses of such additional judicial position as provided by statute.

Contact:

Mellani McAleenan, Associate Director
Board for Judicial Administration
(360) 357-2113 (office)

(360) 480-3320 (cell)
Mellani.mcaleenan{@courts.wa.gov

" AN ACT relating to increasing the number of superior court judges in Whatcom County;

amending RCW 2.08.063; and creating a new section.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Sec. 1. RCW 2.08.063 and 2005 ¢ 95 8 1 are each amended to read as follows:

There shall be in the county of Lincoln one judge of the superior court; in the county of Skagit,
four judges of the superior court; in the county of Walla Walla, two judges of the superior court;
in the county of Whitman, one judge of the superior caurt; in the county of Yakima, eight judges
of the superior court; in the county of Adams, one judge of the superior court; in the county of
Whatcom, ((three)) four judges of the superior court.

NEW SECTION. Sec. 2. The additional judicial position created by section 1 of this act in

Whatcom County becomes effective only if the county, through its duly constituted legislative
authority, documents its approval of the additional position and its agreement that it will pay out
of county funds, without reimbursement from the state, the expenses of such additional judicial

position as provided by statute.

ame END -e-



CERTIFICATION OF ENROLLMENT

ENGROSSED SENATE BILL 660B

Chapter 199,

Laws of 2012

62nd Legislature
2012 Reqgular Session

JUDICIAL STABLIZATION TRUST ACCOUNT SURCHARGES

EFFECTIVE DATE: 06/07/12

Pasged by the Senate March 6, 2012
YEAS 39 NAYS 9

BRAD OWEN

Praesidant of the Sanate

Passed by the House March 7, 2012
YEAS 54 NAYS 43

FRANK CHOPP

CERTIFICATE

I, Thomas Hoemann, Secrezary of
the Senate of the State of
Washington, do hereby certify that
the attached is ENGROSSED SENATE
BILL 6608 as passed by the Senzte
and the House of Representatives
on the dates hereon set forth.

THOMAS HOEMANN

Speaker of the House of Representatives

Approved March 29, 2012, 7:4C p.m.

CHRISTINE GREGOIRE

Governor of the State of Washington

Secretary

FILED

erch 29, 2012

Saecratary of State
Stata of Washington
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ENGROSSED SENATE BILL 6608

Passed Tegislature - 2012 Regular Session
State of Washington 62nd Legislature 2012 Regular Session
By Senators Harper, PBflug, Frockt, Kline, and Eide

Read first time 02/24/12. Referred to Committee on Ways & Means,

AN ACT Relating to judicial stabilization trust account surcharges;
and amending RCW 3.62.060, 36.18.018, and 36.18.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 3.62.060 and 2011 1lst sp.s. c 44 s 4 are each amended
to read as follows:

(1) Clerks of the district courts shall collect the following fees
for their official services:

(a) In any civil action commenced before or transferred to a
district court, the plaintiff shall, at the time of such commencement
or transfer, pay to such court a filing fee of forty-three dollars plus
any surcharge autheorized by RCW 7.75.035. Any party filing a
counterclaim, cross—claim, or third-party c¢laim in such action shall
pay to the court a filing fee of Zorty-three dollars plus any surcharge
authorized by RCW 7.75.035. No party shall be compelled to pay to the
court any other fees or charges up to and including the rendition of
judgment in the action other than those listed.

(b) For issuing a writ of garnishment or other writ, or for filing
an attorney issued writ of garnishment, a fee of twelve dollars.

(c) For filing a supplemental proceeding a fee of twenty dollars.

ESB 6608.5L
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(d) For demanding a jury in a civil case a fee of one hundred
twenty-five dcllars to be paid by the persoh demanding a jury.

(e) For preparing a <transcript of a judgment a fee of twenty
dollars.

(f} For certifying any documert on file or cf reccrd in the clerk's
office a fee of five dollars.

(g) At the option of the district court:

(1) For preparing a certified copy of an instrument on file or of
record in the clerk's office, for the first page or portion of the
first page, a fee of five deollars, and for each additional page or
pofticn of a page, a fee of one dollar:

(ii) For authenticating or exemplifying an instrument, a fee of two
dollars for each additiqnal seal affixed;

(1il} For preparing a copy of an instrument on file or of record in
the clerk's office without a seal, a fee of fifty cents per page:

(iv) When copying a document without a seal or file that is in an
electronic format, a fee of twenty-five cents per page; 1

{v) For copies made on a compact disc, an additional fee of twenty
dollars for each compact disc. ' '

(h) For preparing the record of a case for appeal to superior court
a fee of forty dollars including any costs of tape duplication as
governed by the rules of appeal for courts of limited jurisdiction
(RALJ) .

(i) At the option of the district court, for clerk's services such
as processing ex parte crders, performing historical searches,
compiling statistical reports, and conducting exceptional record
searches, a fee not to exceed twenty dollars per hour or portion of an
hour.

{j) For duplication of part or all of the electronic recording of
a proceeding ten dollars per tape or other electronic storage medium.

{k} For filing any abstract of judgment or transcript of judgment
from a municipal court or municipal departmert of a district court
organized under the laws of this state a fee of forty-three dollars.

(1) At the option of the district court, a service fee of up to
three dollars for the first page and one dollar for each additional
page for receiving faxed deccuments, pursuant to Washington state rules

of court, general rule 17,

ESB 6608.SL p. 2
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(2) (a) Until July 1, 2013, in addition to the fees required <o be
coliected under this section, c<¢lerks of the district courts must
collect a surcharge of (({&westy)) thirty dollars on all fees required
to be collected under subsection (1) (a) of this section.

{b) Seventy-five percert of each surcharge collected under this
subsection (2) must be remitted to the state treasurer for deposit in
the judicial stabilization trust account.

(c) Twenty-five percent of each surcharge ccllected under this
subsection (2) must be retained by the county. '

(3} The fees or charges imposed under this section shall be allowed

as court costs whenever a judgment for costs is awarded.

Sec. 2. RCW 36.18.018 and 2011 1st sp.s. ¢ 44 s 3 are each amended
to read as follows: '

(1) State revenue collected by county clerks under subsection (2)
of this section must be transmitted to the appropriate state court,
The administrative office of the courts shall retain fees collected
under subsection (3) of this section.

(2) TFor appellate review under RAP 5.1(b), two hundred fifty
dollars must be charged.

(3) For all copies and reports produced by the administrative
office of the courts as permitted under RCW 2.68.020 and supreme court
policy, a variable fee must be charged.

(4) Until July 1, 2013, in addition to the fee established under
subsection (2) of this secticon, a surcharge of ((thirty)) forty dollars
is established for appellate review. The county clerk shall transmit
seventy-five percent of this surcharge to the state treasurer for
deposit in the Jjudicial stabilization trust account and twenty-five

percent must be retained by the county.

Sec. 3. RCW 36.18.020 and 2011 1st sp.s. c¢ 44 s 5 are each amended

to read as follows:
(1) Revenue collected under this section is subject to division

with the state under RCW 36.18.025 and with the county or regional law
library fund under RCW 27.24.070, except as provided in subsection (5)

of this section.
(2) Clerxs of superior courts shall collect the following fees for

their official services:

p. 3 ESB 6608.SL
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{(a) In addition to any other fee reguired by law, the party filing

the first or initial document in any civil action, including, but not

limited to an action for restitution, adopticn, or change of name, and
any party filing a counterclaim, cross-claim, or third-party claim in
any such civil action, shall pay, at the time the document is filed, a
fee of two hundred doliars except, in an unlawful detainer action under
chapter 59.18 or 59.20 RCW for which the plaintiff shall pay a case
initiating filing fee of forty~five dollars, or in proceedings filed
under RCW 28A.225.030 alleging a violation cof the compulsory attendance
laws where the petitioner shall not pay a filing fee. The forty-five
dollar filing fee under this subsection for an unlawful detainer action
shall not include an ordez to show cause or any other crder or judgment
except a default order or default judgment in an unlawful detainer
action.

(b) Any party, except a defendant in a criminal case, filing the
first or initial document on an appeal from a court of limited
jurisdiction or any party on any civil appeal, shall pay, when the
document is filed, a fee of twe hundred dollars.

(¢) For filing of a petition for judicial review as required under
RCW 34.05.514 a filing fee of two hundred dellars.

(d) For filing of a petition for wunlawful harassment under RCW
10.14.040 a filing fee of fifty-three dollars.

(e) For filing the notice of debt due for the compensation of a
crime victim under RCW 7.68.120(2) (a) a fee of two hundred deollars.

(f) In probate proceedings, the party instituting such proceedings,
shall pay at the time of filing the first document therein, a fee of
two hundred dollars.

(g) For filing any petition to contest a will admitted to probate
or a petition to admit a will which has keen rejected, or a petitiocn
cbjecting to a written agreement or memorandum as provided in RCW
11.96A.220, there shall be paid a fee c¢f two hundred dollars.

(h) Upon conviction or plea of guilty, upon failure to prosecute an
appeal from a court of limited jurisdiction as provided by law, or upon
affirmance of a conviction by a court of limited jurisdiction, a
defendant in a c¢riminal case shall pe liable fcr a fee of two hundred
dollars.

(1) With the exception of demands for jury hereafter made and

garnishments hereafter issued, civil actions and probate proceedings

ESB 6608.SL p. 4
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filed prior to midnight, July 1, 1972, shall be completed and governed
by tne fee schedule in effect as of January 1, 1972, However, no fee
shall be assessed 1f an crder of dismissal on the clerk's record be
filed as provided by rule of the supreme court.

{(3) No fee shall be collected when a petition for relinquishment of
parental rights 1s filed pursuant to RCW 26.33.080 or for forms and
instructional brochures provided under RCW 26.50.030.

(4) No fee shall be collected when an abstract of judgment is filed
by the county clerk of another county for the purposes of collection of
legal financial obligations.

{(5) (a) Until July 1, 2013, in additicon to the fees required toc be
collected under this section, clerks of the superior courts must
collect surcharges as provided in this subsection (5) of which seventy-
five percent must be remitted to the state treasurer for deposit in the
judicial stabilization trust account and twenty-five percent must be
retained by the county.

(b) On filing fees required to be collected under subsection (2) (b}
of this section, a surcharge of {(fwemty)) thirty dollars must be
collected.

(c) On all filing fees required to be collected under this section,
except for fees required under subsection (2} (b), (d), and (h) of this

section, a surcharge of {{th&ety)) fortv dollars must be collected.

Passed by the Senate March 6, 2012.

Passed by the House March 7, 2012.

Approved by the Governor March 29, 2012.

Filed in Cffice of Secretary of State March 29, 2012.

p. 5 ESB 6608.SL



WASHINGTON

COURTS

September 21, 2011

TO: Chief Justice Barbara Madsen, BJA Chair; an
Judge Chris Wickham, Member Chair ~ “i

FROM: Justice Susan B. Owens, Chair, Intefpreter Commissio

RE: PAYMENT OF INTERPRETER EXENSES,IN CIVIL HEARINGS

of person who are unable to
ified interpreters.” Without the
: ency (LEP) are excluded

Washington law requires courts to secll the
communicate in the English language by:providing:
aid of interpretation, partlclpants with Imtegi Englis

creates barriers to
cost of interpreter.£
demonstrated lndlge

erprefer services in civil matters may not meet federal
ant to Title V| of the Civil Rights Act of 1964 and Executive
U.S. Department of Justice (DOJ) established Guidance addressmg
ndards that must be met by federal funding recipients.® DOJ's
position is that cour it are direct and indirect funding recipients of federal funds are
required to pay interpreter costs in all hearings, regardiess of case type, and regardless
of a party’s economic status.*

Order 131 66 f
language access

The inconsistency between the're'quirements of Title VI and Washington statute create
uncertainty and risk for all Washington courts.

T RCW 2.43.010).

2 RCW §.43.040(3.

328 C.F.R. §42.101 and §42.201.

* October 14, 2010 letter from Thomas E. Perez, Assistant Attorney General, to Chief Justices and State

Court Administrators.
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Therefore, the Interpreter Commission respectfully requests that the BJA pursue a
legislative change mandating the courts to pay interpreter expenses in all cases types,
regardless of parties’ economic status, harmonizing RCW 2.43.040 and federal
requirements for civil hearings. The Commission is not requesting State funding to

accommodate the change.

Current Practices in Washington Courts: Washington courts take inconsistent
approaches to appointing and charging litigants for interpreter expenses in civil cases.
Interpreter scheduiers of thirty-two courts responded to an informal survey regarding
payment of interpreter expenses. Respondents represented a.m ¢'of Superior, District
and Municipal Courts. The survey showed that most responding courts aiready pay
interpreter expenses in civil cases. Specific findings inc de

s Traffic Infraction Hearings: All but one respondlng ourt pays for interpreter
expenses in all traffic hearings. '

o Other Civil Hearings: Of the twenty-one spondlngaDlstnct and S or Courts,
seventeen pay interpreter costs in all civit cases, Four’ ollect fees when.parties are
not found to be indigent.

s Protection Order Hearings: Twenty-one courts
expenses in all protection order higarings. One rep
indigent, and one indicated “when @fdered by the Judg

rted paylng mterpreter
d i

Although the majority of responding courts reportedly cover the costs of interpreting in
civil matters, some still do not. Advocates have brought concerns to the Interpreter
Commission’s attention regarding the provision of interpreters in civil cases. Transcripts
illustrate that judges sometimes confuse the requirement to pay interpreter-costs, with
the right to having an interpreter. Additionally, the burden to prove indigency is placed
on the LEP parties, without the benefit of an interpreter to address the procedural
requirements.

Current Practices in Other States: Courts in at least sixteen states pay interpreter
costs for all civil cases. Those states are listed below, along with the source of their

7. Maryland (Supreme Court  13. New Mexico (statute)

£ directive) 14. New York (statute)
2. 8. Massachusetts (statute) 15. Oregon (not firm in statute,
3. ldaho (statute) 9. Maine (result of DOJ MOU) but done as a matter of
4. Indiana (statute) = 10. Minnesota (statute) policy)
5. Kansas (statute) 11. Nebraska (statute) 16. Wisconsin (statute)
6. Kentucky (statute) 12. New Jersey (administrative
directive)

" National Attention: In recent years the U.S. Department of Justice Civil Rights

Division has increased its enforcement of language access requirements. To date the
DOJ's only audit and investigation in Washington occurred with the Mattawa Police



Department in 2008.> However, audits and investigations have occurred or are
occurring with courts in California, Colorado, Maine, Wisconsin, North Carolina,
Delaware, and Alabama. There has been increased visibility to the issue of court
interpreting and requiring courts to pay those expenses. Washington has been
identified as a state that does not pay interpreter expenses in non-indigent civil matters
in the Brennan Center for Justice’s publication Language Access in State Courts® and
COSCA’S 2007 White Paper on Court Interpretation: Fundamental to Access to

Justice.”

Consolidating interpreter scheduling résp
sharing costs and resources;

e Hiring staff Spanish interpreters
courts,;

* Implementing onli
used for finding

“department, board, commission, agency, Ilcensmg authority, or Iegnslatlve body of the
state or of any political subdivision thereof.”*® Creating a Court Rule regarding the

% hittp://seattletimes.nwsource.com/html/localnews/2004438670 bilingual26.htmi
8 http [fwww.brennancenter.org/content/resource/lanquage access in_state courts/ See page 19.
" hitp://cosca.ncsc.dni.usMhitePapers/Courtinterpretation-Fundamental ToAccess Todustice.pdf See
age 39.
EStzate v. Smith, 84 Wn.2d 498, 502, 527 P.2d 674, 677 (1974).
3 Petrarca v. Halligan, 83 Wn.2d 773, 777, 522 P.2d 827, 830 (1974); State v. Pollard, 66 Wn.App. 779,
785, 834 P.2d 51, 54 (1992); State v. Saldano, 36 Wn.App. 344, 350, 675 P.2d 1231, 1235 (1984).

0 RCW 2.43.020(1) (2010).
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payment of interpreters provides an opportunity to craft language specifically applicable

to State Courts.

Summary: The Washington statutory standards regarding the payment of court
interpreter costs in non-indigent civil cases do not conformto U.S. Department of
Justice standards . Moreover, the general trend among Washington courts and other
state judiciaries is to absorb these costs as a court expense. The Interpreter
Commission respectfully requests that the BJA support and seek a legislative change to
RCW 2.43.040 requiring courts to provide court interpreters at court expense for all
hearing types. In the alternative, the Interpreter Commission regtiests the BJA’s
endorsement of establishing a procedural court rule requirin "




RESOLUTION of the BOARD FOR JUDICIAL ADMINISTRATION
of the State of Washington

In Support of Language Access Services In Court

WHEREAS, equal access to courts is fundamental to the American system of
government under law; and

WHEREAS, language barriers can create impediments to access to justice for
individuals who are limited-English proficient; and

WHEREAS, it is the policy of the State of Washington “to secure the rights,
constitutional or otherwise, of persons who, because of a non-English-speaking cultural
background, are unable to readily understand or communicate in the English language,
and who consequently cannot be fully protected in legal proceedings unless qualified
interpreters are available to assist them.” RCW 2.43.010 (Interpreters for non-English

speaking persons); and

WHEREAS, courts rely upon interpreters to be able to communicate with limited-English
proficient litigants, witnesses and victims in all case types; and

WHEREAS, the State has previously acknowledged a responsibility to share equally
with local government in the costs incurred in paying for quality court interpreting
services; and -

WHEREAS, the Board for Judicial Administration recognizes the benefit that interpreting
services provide to limited English proficient litigants and to the fact-finder in the efficient

and effective administration of justice; and

WHEREAS, the Board for Judicial Administration previously adopted a Resolution to,
among other things, “remove impediments to access to the justice system, including
physical and language barriers, rules and procedures, disparate treatment and other
differences that may serve as bartiers.” (Board for Judicial Administration, Civil Equal

. Justice); and

WHEREAS, the provision of free and qualified interpreter services in all legal
proceedings promotes the Principal Policy Objectives of the State Judicial Branch
regarding fair and effective administration of justice in all civil and criminal cases, and
accessibility to Washington courts;

Adopted by the Board for Judicial Administration July 20, 2012
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NOW, THEREFORE, BE IT RESOLVED:
That the Board for Judicial Administration:

1) Endorses the provision of interpreter services, at public expense, in all legal
proceedings, both criminal and civil;

2) Supports the elimination of language—related impediments to access to the
justice system for limited English proficient litigants; and

3) Encourages the State to fulfill its commitment to share equally in the
responsibility to provide adequate and stable funding for court interpreting
- services.

ADOPTED BY the Board for Judicial Administration on July 20, 2012,

Adopted by the Board for Judicial Administration July 20, 2012



Chapter 2.43 RCW
INTERPRETERS FOR NON-ENGLISH-SPEAKING

PERSONS

Chapter Listin

RCW Sections

2.43.01C Legislative intent.

2.43.02C Definitions.

2.43.03C Appointment of interpreter.

2.43 040 Fees and expenses -- Cost of providing interpreter -- Reimbursement.
2.43 050 Qath.

2.43.060 Waiver of right to interpreter.

2.43.070 Testing, certification of interpreters.

2.43.080 Code of ethics.

2.43 090 Language assistance plan -- Required for each trial court--Submission of plan
to interpreter commission--Report.

2.43.010
Legislative intent.

itis hereby declared to be the policy of this state to secure the rights, constitutional or otherwise, of persons who,
because of a non-English-speaking cuitural background, are unable to readily understand or communicate in the
English language, and who consequently cannot be fully protected in legal proceedings unless qualified interpreters
are available to assist them.

Itis the intent of the legislature in the passage of this chapter to provide for the use and procedure for the
appointment of such interpreters. Nothing in chapter 358, Laws of 1989 abridges the parties' rights or obligations
under other statutes or court ruies or other law.

[1989 c 358 § 1. Formerly RCW 2,42.200.]

Notes:

Severability -- 1989 c 358: "If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected." [1989 ¢ 358 § 10.]

2.43.020
Definitions.

As used in this chapter:
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(1) "Appointing authority” means the presiding officer or similar official of any court, department, board,
commission, agency, licensing authority, or legislative body of the state or of any political subdivision thereof.

(2) "Certified interpreter” means an interpreter who is certified by the administrative office of the courts.

(3) "Legal proceeding” means a proceeding in any court in this state, grand jury hearing, or hearing before an
inquiry judge, or before an administrative board, commission, agency, or licensing body of the state or any political

subdivision thereof.

(4) "Non-English-speaking person” means any person involved in a legal proceeding who cannot readily speak or
understand the English language, but does not include hearing-impaired persons who are covered under chapter

2.42 RCW.

(5) "Qualified interpreter" means a person who is able readily to interpret or translate spoken and written English
for non-English-speaking persons and to interpret or translate oral or written statements of non-English-speaking

persons into spoken English.

(6) "Registered interpreter” means an interpreter who is registered by the administrative office of the courts.
(2010 ¢ 190 § 2; 2005 ¢ 282 § 2; 1989 ¢ 358 § 2. Formerly RCW 2 42.2°0.]
Notes:

Reviser's note: The definitions in this section have been alphabetized pursuant to
RCW 1.08.015(2)(k).

Severability -- 1989 c 358: See note following RCW 2.43.010.

2.43.030
Appointment of interpreter.

(1) Whenever an interpreter is appointed to assist a non-English-speaking person in a legal proceeding, the
appointing authority shall, in the absence of a written waiver by the person, appoint a certified or a qualified
interpreter to assist the person throughout the proceedings.

(a) Except as otherwise provided for in (b) of this subsection, the interpreter appointed shall be a qualified
interpreter.

(b) Beginning on July 1, 1990, when a non-English-speaking person is a party to a legal proceeding, or is
subpoenaed or summoned by an appointing authority or is otherwise compelled by an appointing authority to appear
at a legal proceeding, the appointing authority shall use the services of only those language interpreters who have
been certified by the administrative office of the courts, unless good cause is found and noted on the record by the
appointing authority. For purposes of chapter 358, Laws of 1989, "good cause” includes but is not limited to a

determination that:

(i) Given the totality of the circumstances, including the nature of the proceeding and the potential penalty or
consequences involved, the services of a certified interpreter are not reasonably available to the appointing authority;

or

(i) The current list of certified interpreters maintained by the administrative office of the courts does not include an
interpreter certified in the language spoken by the non-English-speaking person.

(c) Except as otherwise provided in this section, when a non-English-speaking person is involved in a legal
proceeding, the appointing authority shall appoint a qualified interpreter.

(2) If good cause is found for using an interpreter who is not certified or if a qualified interpreter is appointed, the
appointing authority shall make a preliminary determination, on the basis of testimony or stated needs of the non-
English-speaking person, that the proposed interpreter is able to interpret accurately all communications to and from



such person in that particular proceeding. The appointing authority shall satisfy itself on the record that the proposed
interpreter:

(a) Is capable of communicating effectively with the court or agency and the person for whom the interpreter would
interpret; and

{b) Has read, understands, and will abide by the code of ethics for language interpreters established by. court
rutes.

[2005 ¢ 282 § 3; 1990 ¢ 183 § 1: 1989 ¢ 358 § 3. Formerly RCW 2 42 22t ]
Notes:

Severability -~ 1989 c 358: See note following RCW 2.43.018.

2.43.040
Fees and expenses — Cost of providing interpreter — Reimbursement.

(1) Interpreters appointed according to this chapter are entitled to a reasonable fee for their services and shall be
reimbursed for actual expenses which are reasonable as provided in this section.

(2) In all legal proceedings in which the non-English-speaking person is a party, or is subpoenaed or summoned
by the appointing authority or is otherwise compelled by the appointing authority to appear, including criminal
proceedings, grand jury proceedings, coroner's inquests, mental health commitment proceedings, and other legal
proceedings initiated by agencies of government, the cost of providing the interpreter shall be borne by the
governmental body initiating the legal proceedings.

(3) in other legal proceedings, the cost of providing the interpreter shall be borne by the non-English-speaking
person unless such person is indigent accerding to adopted standards of the body. In such a case the cost shail be
an administrative cost of the governmental body under the authority of which the legal proceeding is conducted.

(4) The cost of providing the interpreter is a taxable cost of any proceeding in which costs ordinarily are taxed.

(5) Subject to the availability of funds specifically appropriated therefor, the administrative office of the courts shall
reimburse the appointing authority for up to one-half of the payment to the interpreter where an interpreter is
appointed by a judicial officer in a proceeding before a court at public expense and:

(a) The interpreter appointed is an interpreter certified by the administrative office of the courts or is a qualified
interpreter registered by the administrative office of the courts in a noncertified language, or where the necessary
language is not certified or registered, the interpreter has been qualified by the judicial officer pursuant to this chapter;

{b) The court conducting the legal proceeding has an approved language assistance plan that complies with RCW
2.43.090; and

(c) The fee paid to the interpreter for services is in accordance with standards established by the administrative
office of the courts.

{2008 ¢ 291 § 3; 1989 ¢ 358 § 4. Formerly RCW 2 2 230.]

Notes:

Severability -- 1989 ¢ 358: See note following RCW 2 43 310,
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2.43.050

Oath.

(1) Upon cettification or registration and every two years thereafter, certified or registered interpreters shail take an
oath, affirming that the interpreter will make a true interpretation to the person being examined of all the proceedings
in a language which the person understands, and that the interpreter will repeat the statements of the person being

examined to the court or agency conducting the praceedings, in the English language, to the best of the interpreter’s
skill and judgment. The administrative office of the courts shali maintain a record of the oath in the same manner that

the list of certified and registered interpreters is maintained.

(2) Before any person serving as an interpreter for the court or agency begins to interpret, the appointing authority
shall require the interpreter to state the person's name on the record and whether the person is a certified or
registered interpreter. If the interpreter is not a certified or registered interpreter, the interpreter must submit the
interpreter's qualifications on the record.

(3) Before beginning to interpret, every interpreter appointed under this chapter shall take an oath unless the
interpreter is a certified or registered interpreter who has taken the oath within the last two years as required in
subsection (1) of this section. The oath must affirm that the interpreter will make a true interpretation to the person
being examined of all the proceedings in a language which the person understands, and that the interpreter will
repeat the statements of the person being examined to the court or agency conducting the proceedings, in the
English language, to the best of the interpreter's skill and judgment.

[2010 ¢ 190 § 1; 1989 ¢ 358 § 5. Formerly RCW 2.42.240.]
Notes:

Severability -- 1989 ¢ 358: See note following RCW 2.43.G10.

2.43.060
Waiver of right to interpreter.

(1) The right to a qualified interpreter may not be waived except when:
(a) A non-English-speaking person reguests a waiver; and

(b) The appointing authority determines on the record that the waiver has been made knowingly, voluntarily, and
intelligently.

(2) Waiver of a qualified interpreter may be set aside and an interpreter appointed, in the discretion of the
appointing authority, at any time during the proceedings.
[1989 c 358 § 6. Formerly RCW 2.42,25( |

Notes:

Severability -- 1989 ¢ 358: See note following RCW 2.43 010.

2.43.070
Testing, certification of interpreters.

(1) Subject to the availability of funds, the administrative office of the courts shall establish and administer a
comprehensive testing and certification program for fanguage interpreters.



(2) The administrative office of the courts shall work cooperatively with community colleges and other private or
public educational institutions, and with other public or private organizations to establish a certification preparation
curriculum and suitable training programs to ensure the availability of certified interpreters. Training programs shall be
made readily available in both eastern and western Washington locations.

(3) The administrative office of the courts shall establish and adopt standards of proficiency, written and oral, in
English and the language to be interpreted.

(4) The administrative office of the courts shall conduct periodic examinations to ensure the availability of certified
interpreters. Periodic examinations shall be made readily available in both eastern and western Washington

locations.

(5) The administrative office of the courts shall compile, maintain, and disseminate a current list of interpreters
certified by the office.

(6) The administrative office of the courts may charge reasonable fees for testing, training, and certification.
[2005 c 282 § 4; 1989 ¢ 358 § 7. Formerty RCW 2.42 260]
Notes:

Severability -- 1989 ¢ 358: See note following RCW 2.43 010.

2.43.080
Code of ethics.

All language interpreters serving in a legal proceeding, whether or not certified or qualified, shall abide by a code of
ethics established by supreme court rule.

[1989 c 358 § 8. Formarly RCW 2.42,270.]

Notes:

Severability -- 1989 ¢ 358: See note following RCW 2.43.010.

2.43.090
Language assistance plan — Required for each trial court —

Submission of plan to interpreter commission — Report.

(1) Each trial court organized under this title and Titles 3 and 35 RCW must develop a written language assistance
plan to provide a framework for the provision of interpreter services for non-English-speaking persons accessing the
court system in both civil and criminal legal matters. The language assistance plan must include, at a minimum,

provisions addressing the following:

(a) Procedures to identify and assess the language needs of non-English-speaking persons using the court
system;

(b) Procedures for the appointment of interpreters as required under RCW 2 .43 .020. Such procedures shall not
require the non-English-speaking person to make the arrangements for the interpreter to appear in court;

(c) Procedures for notifying court users of the right to and availabiiity of interpreter services. Such information shall
be prominently displayed in the courthouse in the five foreign languages that census data indicates are predominate
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in the jurisdiction;

(d) A process for praviding timely communication with non-English speakers by all court employees who have
regular contact with the public and meaningfu! access to court services, including access to services provided by the
clerk's office;

(e) Procedures for evaluating the need for translation of written materials, prioritizing those translation needs, and
translating the highest priority materials. These procedures should take into account the frequency of use of forms by
the language group, and the cost of orally interpreting the forms;

{f} A process for requiring and providing training to judges, court clerks, and other court staff on the requirements
of the language assistance plan and how to effectively access and work with interpreters; and

(9) A process for ongoing evaluation of the language assistance plan and monitoring of the implementation of the
language assistance plan.

(2) Each court, when developing its language assistance plan, must consult with judges, court administrators and
court clerks, interpreters, and members of the community, such as domestic violence organizations, pro bono
programs, courthouse facilitators, legal services programs, and/or other community groups whose members speak a
language other than English.

(3) Each court must provide a copy of its language assistance plan to the interpreter commission established by
supreme court rule for approval prior to receiving state reimbursement for interpreter costs under this chapter.

(4) Each court receiving reimbursement for interpreter costs under RCW 2.42 120 or 2.43.040 must provide to the
administrative office of the courts by November 15, 2009, a report detailing an assessment of the need for interpreter
services for non-English speakers in court-mandated classes or programs, the extent to which interpreter services
are currently available for court-mandated classes or programs, and the resources that would be required to ensure
that interpreters are provided to non-English speakers in court-mandated classes or programs. The report shall also
include the amounts spent annually on interpreter services for fiscal years 2005, 2006, 2007, 2008, and 2009. The
administrative office of the courts shall compile these reports and provide them along with the specific
reimbursements provided, by court and fiscal year, to the appropriate committees of the legislature by December 15,
20009.

[2008c 291§ 1]



RCW 2.42.120
Appointment of interpreter — Responsibility

for compensation — Reimbursement.

(1) If a hearing impaired person is a party or witness at any stage of a judicial or quasi-judiciai proceeding in the state
or in a political subdivision, including but not limited to civil and criminal court proceedings, grand jury proceedings,
proceedings before a magistrate, juvenile proceedings, adoption proceedings, mental heaith commitment
proceedings, and any proceeding in which a hearing impaired person may be subject to confinement or ¢riminal
sanction, the appointing authority shall appoint and pay for a qualified interpreter to interpret the proceedings.

(2) f the parent, guardian, or custodian of a juvenile brought before a court is hearing impaired, the appointing
authority shall appoint and pay for a qualified interpreter to interpret the proceedings.

(3) If a hearing impaired person participates in a program or activity ordered by a court as part of the sentence or
order of disposition, required as part of a diversion agreement or deferred prosecution program, or required as a
condition of probation or parole, the appointing authority shall appoint and pay for a qualified interpreter to interpret
exchange of information during the program or activity.

(4) If a law enforcement agency conducts a criminal investigation involving the interviewing of a hearing impaired
person, whether as a victim, witness, or suspect, the appointing authority shall appeint and pay for a qualified
interpreter throughout the investigation. Whenever a law enforcement agency conducts a criminal investigation
involving the interviewing of a minor child whose parent, guardian, or custodian is hearing impaired, whether as a
victim, witness, or suspect, the appointing authority shall appoint and pay for a qualified interpreter throughout the
investigation. No employee of the law enforcement agency who has responsibilities other than interpreting may be
appointed as the qualified interpreter.

(5) If a hearing impaired person is arrested for an alleged violation of a criminal iaw the arresting officer or the
officer's supervisor shall, at the earliest possible time, procure and arrange payment for a qualified interpreter for any
notification of rights, warning, interrogation, or taking of a statement. No employee of the law enforcement agency
who has responsibilities other than interpreting may be appointed as the qualified interpreter.

(6) Where it is the policy and practice of a court of this state or of a political subdivision to appoint and pay counsel
for persons who are indigent, the appointing authority shall appoint and pay for a qualified interpreter for hearing
impaired persons to facilitate communication with counsel in all phases of the preparation and presentation of the
case.

(7) Subject to the availability of funds specifically appropriated therefor, the administrative office of the courts shall
reimburse the appointing authority for up to one-half of the payment to the interpreter where a qualified interpreter is
appointed for a hearing impaired person by a judicial officer in a proceeding before a court under subsection (1), (2),
or (3) of this section in compliance with the provisions of RCW 2.42 130 and 2.42.170. :

[2008 c 291 § 2, 1985¢c 389 § 12]
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From: Jchnson, Katrin

To: McAlzenan, Mellani

Subject: Federal Court Interpreter Statutes

Date: Thursday, October 25, 2012 8:21:11 AM
http://www.law.cornell, d xt/28/1827

28 USC 1827 {(d){1})
The presiding judicial officer, with the assistance of the Director of the Administrative Office of the United States
Courts, shall utilize the services of the most available certified interpreter, or when no certified interpreter is
reasonably available, as determined by the presiding judicial officer, the services of an otherwise qualified
interpreter, in judicial proceedings instituted by the United States, if the presiding judicial officer determines on
such officer’s own mation or on the motion of a party that such party (including a defendant in a criminal case),
or a witness who may present testimony in such judicial proceedings—

(A)speaks only or primarily a language other than the English language; or

(B)suffers from a hearing impairment (whether or not suffering also from a speech impairment)
s0 as to inhibit such party’s comprehension of the proceedings or communication with counsel or the presiding
judicial officer, or so as to inhibit such witness' comprehension of questions and the presentation of such

testimony.

28 USC 1827 (g)(3)

Such salaries, fees, expenses, and costs that are incurred with respect to Government witnesses (including for
grand jury proceedings) shall, unless direction is made under paragraph (4), be paid by the Attorney General
from sums appropriated to the Department of Justice.

28 USC 1827 (g)(4)

Upon the request of any person in any action for which interpreting services established pursuant to subsection
(d) are not otherwise provided, the clerk of the court, or other court employee designated by the chief judge,
upon the request of the presiding judicial officer, shall, where possible, make such services available to that
person on a cost-reimbursabie basis, but the judicial officer may also require the prepayment of the estimated
expenses of providing such services.

28 USC 1827 (j)

The term “judicial proceedings instituted by the United States” as used in this section refers to all proceedings,
whether criminal or civil, including pretrial and grand jury proceedings {as well as proceedings upon a petition
for a writ of habeas corpus initiated in the name of the United States by a relator) conducted in, or pursuant to
the lawful authority and jurisdiction of a United States district court. The term “United States district court” as

used in this subsection includes any court which is created by an Act of Congress in a territory and is invested
with any jurisdiction of a district court established by chapter 5 of this title.

From: McAleenan, Mellani

Sent: Wednesday, October 24, 2012 3:38 PM
To: Johnson, Katrin

Subject: Re: a couple of questions

if you have to look it up, don't worry about it, i can do that. thanks!
Sent from my iPad
On Oct 24, 2012, at 2:29 PM, "Johnson, Katrin" <Katr] SO COUrTS Wa. g0y > wrote:

Mellani,



The "up to" language is confusing. Basically, we reimburse 50% of interpreter expenses
for courts participating in the reimbursement pragram, when they hire/pay interpreters per
our standards.

However, realistically, the funds are exhausted after approximately 7 months. After the
funds are exhausted, we reimburse nothing. There's no magic formula with a phasing-in,
or different percentages for different activities.

As for the federal statute on court interpreters, I'll need to look that up. It's not
something that's ever crossed my radar before.

-Katrin

From: McAleenan, Mellani

Sent: Wednesday, October 24, 2012 10:50 AM
To: Johnson, Katrin

Subject: a couple of questions

Hi Katrin - The BJA wants me to draft some legislation even though they are not
settled on the 1ssue yet. Can you please tell me what % is paid for now? The
statute says "up to 50%" - they want a bill that phases in certain percentages over
a certain timeframe but I don't know where we stand now so I don't know what
to start with. Also, could you please tell me what the federal statute requiring
interpreters in federal courts is?

Thanks,

Mellani McAleenan

Agsoc. Director, Board for Judicial Administration
mellani mcaleenan@.courts wa.gov

(360) 357-2113 (w)

(360) 480-3320 (¢)

45



SOA

SO

SOA

SHJIM BUUY
oy Iayunid sawerp
/elgunjcd Jo oustg

‘sopuabe gjrlg j|e

4oy ‘Ajleuibuo uey) sejel
anadwos aiow je
‘uonejaidisyul oiucyds|al
sapiacid mou Auedilod
aY] pue ‘suj ‘SadiAIeg
aur sbenbue ypim
uoyenobau 15B1UCD B LI
pajedivied 18bpng pue
swabeuep Jo asyo
S,8JEME|3(] JO 9lBIS ay |

"S9SED 9Sal) 10}
0AQU 9p sieadde se |jom se
S9SEJ JGap pue Sased Jueus)
pIojpue| ‘'saSED JIAID N0
Allwey e 1oy sia)aidisul
sapiroid aleme|a

SOSED [BUIWLI |j& 10}
si)a1dialul saplacid asemeja(]

slaqueyn
72194 euepy
/alemels(]

‘sAejap swos Buiaey 910}219Y)
SI3)1EW [IAID QWOS Yim ‘siajaudiaiul
10 Aupgejieae Ul Ajuoud saye) jeuiuiun

"sjeuy 4o sbuueay
{ewJo} U Jou g
‘Aeinbal asn am—sa

uuiny elegleq

SO SOA /ANJ1S3UU0N
"898} Jajaudiaiul ay)
S9SINGWIAL UNOI 3Y) ‘yons
pue 198|69N Aduspuadag
allusANnf ‘a)eqold
"apianoid Asy) sao1AIas Jaiaidiaiul aYy) ‘suoljelay snsswo(q
10} suNCD ay) ui ss890y ebenbue ugy l|B Jsow|e u| ‘pasinquuial
WNIHOSUGYD) 1au0) 8Y) AG 19S S0y 29 pInoys 29y Jajaldiaul ay) youabug
199w spuepuels aur] abenbue uaym Moy aujwislap o} abpnr ay) Af 10} SUCWUWIS BIBW
A|uo peisaIalul 3 piNoM SESURNIY "ON MO||Ee SBINJE]S S SBSuBYIY SaA /SesueYYy
slokg aneq
SO SO S9A JEUOZIIY
¢aui abenBue
Y}Mm Joesjuod isases 4S9sed jeulwIlD
S82IAIas pejenobiau | [IA19 ul sBdiAles Jajasdiayu U} sadlAlas Ja)audiajul
uoljelLIOUI/SIUSILIOD J13Y1Q e aAeY nok oq aptaould aje)s Jnok seoq apiaoid aje)s unok ssoq JejuY)/ale)S

¢10¢ 43q0320

KjUO 3SA DOV BP0 104

siajaididju| unoH

46



‘2.Mmny ay) Ul sueyeidiaiu] oyIEH Yim
3JOM IO JOBIIUOD T 8Y) lisiAal Aew
39 "9)BJ paonpad Yonw e je Ajjusosal
s.9}21dJalu| o108 Ylim 10B4U0D

e pasjelobou sey suiBp ‘JOASMOL

JPOT-00-gr/SIepioullUpe;sieplouiuip
B SO[NJ/SN oUT B1e1s SLINGS MMM ;7 a1y

£0-90 8r J18pJO
SAIlBJISIUILPY O] YU)| 89S 8SEd|d

Jausso|q sawepr
JO} SJBpUES BUUEH

SOA SOA SOA [SUENy
95N 0} SHNOD
1NO0 {|B 10} 9|qBIBAR
‘saiped JUSA|0S W0l JUSWSSINqUISI SYeW am yolym aul
3}99s Ued sUNOd aY) usym | abenbue ypm 1oenuos uospnp el
uo Ao1jod Jea|d e sAeY JOU Op BAA MINg e sey eueipuy SaA SO reueipuy
'ap05 oyepy jeleysig eoep
0} Juens.nd aJe saoJAI9S Jo13IdIB)U| SaA S SBA joyep|
ajley Asupoy
Joj
ealls ag-6ueiny igeq
ON SBA SaA nemey
‘a31ud pajenobsu
SpIMD]E]S ON '|9A3|
1e20j je 10} pled pue
‘S9OIIDS paulelal ale S80IAI9S
Jaraudieiul spiaoud o) pasinba. sle IV "Pasn siley) |00} alocyy ejep
SLINO2 Y9 3|NY Bno) swaidng Ag auo sj sujq abenbue Sa sa jerbioan
. Zaurg abenBuey
YUM Joeljuod és9sed £ S9SEd |eujwpd

UOBWIOU/SIUBWIWIOD 18I0

s@J|Alas pajenobsu
e aAey nok o

1IMD Ul S92|AIaS Jejaidiajul
apiaoid ejels Jnok seoq

Ul sadIAIaS Jajaidisyul

apiaoad ajeys anok seoqg

Joejuoy/9lels

a7



"(paziienuad yjou
ale am) s921]9s Jolaudialul ay] 1o}
a|gisucdsal st uNoo yoe3 ‘siajaldiaiul

189MS UIgOY
40} uoleoyIHa sapraold ajels ay | ON ON /EPRADN
lay|epp aouep
J0BJJUOD SADIAISS loj Aljouun) |A1syg
pajenobau e sey—saA SIA S9A [eMSeIqaN
‘Aoyine eoipnl e jo soussaud
ay) ul pyeay ale ey sased Jo sadAl ‘sases
|le u) susaidialul jJeap sasingquial 90US|0IA 2NS3WOP pue
OW "921/u9s ay) pajsanbal ‘|nuiw/pg e | 10el1Bausasnge ppyo ‘ejiuaanl
oym AJunod (e20| sy} Aq pied aJe pabieyo Buisg ul sigy8idiayu abenbue| SH3IIY SHaUAT
$9SED JAY]JO0 ||B Ui pasn siajaidiay| Ajuauna si QW "S9A ubisio) sesinquuisl O SOA JUNOSSIN
suondaoxa J9¥j2NwWiyosg peyn
ON M3} B Ylim ou ‘Ajjeisuan) SOA Juebiyoiy
194 12B1JUO0D B USSS JoU
aney | jJuswsalbe jey)
Jo ved swedsaq Alenipnp
8|} pue aui] aBenbue
0] s501/9s abenbuey "S9SED |IAIC pue
Jluoydsa) psbueys leuiwud |je u sialaidiaul
puelllep jo ayelg 1Nnoo 10} shed Aepipnl ay | BUl02301g Yuelq
un 3y} ‘wjuow Ise| isnp 10} snhuf yesogsg
abenbue gD pasn g ‘Alsnolasig SOA SOA SOA [pueiliepn
iaulq abenBue
yiim Jsenuod isased &Sasea jeuiwo
S321A13s pajerjofiau | 1A Ul saoIAIes J9)jasdiajul Ui SaoIAIaS J19jaidiaul
UOIJeWIOJU/SIUWIWOD JAYID e 3AeY nok o apiaoad aje)s unok saoqg @plAoid ajeys Inok seo( yoejuo)/ajelg

48



PLLLES 'O 19pun

ON

SOA

SOA

uo||0Y 3A8)g
104 3Ulj|Q us|3 or
/oo

‘Youeaq
aafinsaxa ay; ybnouy)
SI'H "HNo2 8Y) Yiim jou

S| 19B1U0D 8Y) ING 'SIA

‘soseo diysiojeniasuco
pue diysueipsenb
‘(suonaipsun( Jayjo

ul adA} ased Juswisseley,
ol Jejiuns) 1aplo Bujuiensau
19Npu0d ASpJOSIp

‘18p10 Uonosiosd adus|oIA
ol)SeWOop ‘juswijnuue
‘uonesedas ‘a210Ap Ut AlUD

"s9seo afuaAn( ||e os|y ‘SaA

emajoH Alleg
/e10%eQ YuoN

‘au abenbue

10U ‘jeuoeuwB|
sobenBue payiuen
Ylim S1 J0BIUO0D BY |

"9uUo
apinoud 0} LINOD BY) paxse
10u saey Aay) )i Jajaadisiuy

ue apinoud o) salued

2y} mojje pue pajsanbal

S| 8UO [JUn JIEM M

Juiod siy) Je ybnoyyy  sep

SaA

Zayoueg ejpLied
pue uidad Inyuy
JOOIXa|N MBN

"BUALY [BQO[S)
pue abpuquor) se yons
S90IAISS IBUJo Sasn
Aouniu e ybnoyyje ‘sui
abenbue asn op way)
jo Ajuofew ayj "saoirles
Bunaidisiul suoydajg)
uieiqo o} Ajuspuadapul
JOBJJUOD SBIUN0D

1LZ s.Aaslar mapN

SOA

SO

WEID uuag)
Joy Apse3 ybren
JRasiar mapn

UOIJBULIOJU|/SIUAWIWOD J3YI0

¢aul abenbue
yim joesjuos
S$82]AJ3s pajenofau
e aAey nok o(

L59seD
[}AID Ul S821AIaS Ja)aadiaju)
apiaoad aje)s 1noA se0(

£ SOSE) jeulwIID
U seaiAIaS J9jaudiajul
apiaoud ajels anok seoq

joejuon/aels

49



'10B1IUOD
ale} piepuels e jsnf

1o spenuod pajenobau,
ale Aayj Ji ains jou

‘Aed sagunod ay) 2ouls
INg “j2A8| HINJUID BY)

e S]0eljUOd aJe alay .

awn

|rel o'} ‘Jayew [eutwIO B

0} lusieainba sy uone|oiA Joj
uopoues ay) alsym sOd/ se
yons sielew ui 1deoxs ‘oN

"81e1s oY)
10u sAed Ajunoo ay) Inq ‘sap

uebbnq epuey
feyoxeq yinos

-aui] abenbuen
UlIM 1SBJIJUOD SPIMBIE]S OU S Blay |

‘pasn aJe
SOIAIBS BU] 9JayM [9A3]
{e20] ay) Je pajpuey

ale sun sbenbue)

YlMm SI0BIJU0D By |

SOA

SBA

uosIal4 uAjesoy
[edljoled uinog

"S9lRID0SSY
201M85 abenbuer woy
yieleldiaju) pue sur
abenbue way) Guowe
pasn aJe sajueduwlod
SNOUEA “JOBIJUOD UMO
sy sajenobau Ajunoo
OB pue $a3|AI9S
Bunssdiaul suoydals)
0} SS929E aARyY
SIOUISIP 1NO JO ISON

'1s02
a2y} sJeys [m sailed ay)
aplosp uo Aued Buiso| ay) uo
$99) 9sodw os|e Aew pNoo
syl ‘Aed o} Aupge Jay/siy
pue jou Jo uabipul si uosiad
ay] Jayleym uo paseqg
uoljeulwialap e sayew
Jso1yo tepipnl Buipisaud

2yl sIslewWw IAID 18410 (e u|
‘asuadxa unoo je

SJaljeLl Unod Ajue) 1o ‘sap

'9SUSdxs HNOJ |B—S9A

sauld JuowbAiz
10j s9jIny OpjeAS()
[elueAlAsuuay

N AsisBury
104 S|l Ajloy
SOA SOA SBA juobaip
“S]oRJJUOD
9IAIBS UBLIUM BABY
A3y} jou Jo Jaylsym
0] SE 2JBME JOU S| SUBA]
"IN 1ng $821/U9S 9saY) SUBAT 9N
8SN SUNOS (el SWog ON SOA fewoyepin
¢ou] sfienBuey
IM JoBI3U0D £saseo 2 S9SEeI [RUIWLID
sad1nu9s pajenoBau | [1A19 U sediAIas sajascieuy uf s80)Al9s 1ajaudiayuy
UO1RLIOJUL/SIUSWWOD J3YI0 e aaey nok oq apiaosd ajels InoA sao( apiaold oje)s Jnok sao(g JoRIUOD/AIRIS

50



SHNOY) SALRASIUILPY
S, AM Ul papiacid os|e ale sisjaidiajyy

‘abueyd

8Y) Jo siEME JOU BIE JBU)
SUNoo J18A0p(oyY Aue Joy
molle o) sur abenbuer
Ylim JOBIJIOD INO JO
UOJBUIWLIS] B PBINISXS
10U aAeY app sobenbue|
S.107 Joj s9IAISS
1s11disiul IYA pue
aluocydais] uno apiacad
0] suonnjcg afenbuen
Jusn|4 ypm 19B1U00

B ClUl paIsjus aney

aM ‘JOABMOY ‘CP apA

SaA

SBA

AingJajue) sAs|g
Joy Auels|Burg sepuusr
/euBaip 1sopn

“WOOIHNGI 3Y) apIsiNc
Bunaidiaiul sluoyda)e)
104 S10BJJUOD 2S84} asn
0] suno9 sabeinoous
o0V 2yl "0enuod
Ja)sew jey) azin

0] SWOJaM 8JB SUNOD
[eul Iy ‘auii abenbueq
Buipnjour ‘seluedwod
Buyeidisyu ouoydsysy
83JY) Ylim SJOBIIUOD

801n3s pajenobau sey

youelig aAlInoaxg sy |

SOA

SOA

Z191Q 9lied
40} UOSUYOr ULy
JuolBuiysepp

SBA

SOA

SOA

usoeq Ined
rebua

SaA

SBA

SaA

s|ebuiz asoy Aep
/99ssaUUD |

UOIJBULIOUI/SIUSWWIOD JOYIO

aur] abenBuen

yHm joenuos.

$821A13s pajenjobou
e aAeY nok oq

Lsases
IIAI2 U1 SB2)IAJDS Jajeidioyul
oepiaoud 9188 anok saoq

4595EeI |BULILD
Ul S821AIaS J9)aidiou
apinoud ajeys anok seoq

joejuo]/alelg

51



‘|9A8} UNOD NSO
Aunod ay) 1e pajenobau
ale $901AJ9S Js)aldis)ul
gouss Wbiw saunoo
INO JO M3j B 1IBAMOY
‘aui ebenbue uim
10BJIUOD SITIAISS B BARY

19|90 uyor
1o) nede) |pule)

10U SS0p 3014J0 9)B)S By SaA SOA JUISUDOODSIAA
Zaul afienBue
UM Jaeiuod isoseo {SOSED [RUIUHID
~ s931Aas pajenjoBbou | [1A19 Ul S821A13S 19)a1dio)U) ul S831AI9S Jajaadialul
UOIBULIOJUI/SIUBWIWOD JaY}0 e aaey nok oQg apiaoad e)e)s snok seoq apiacad ejeys Jnok sao(] joejUO)/eIRIS

52



Court Interpreter Services

1. Please provide your contact information.

Name:

Title:

City/Town:

Email Address:

Phone Number:

Response
Percent

. 100.6%

T 100.0%

T 100.0%

B 100.0%

1 100.0%

1of12

answered question

skipped gueastion

Response
Count

148

148

148

148

149

149

53
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Adams. Co.unty
Asotin County
Benton County
Chelan County
Clallam County
Clark County
Columbia County
Cowilitz Coqnty
Douglas .Cou nty
Ferry County
Franklin Cqunty
Géﬁield‘ County
Grant County
“Grays Harbor County
Island County
Jefferson County
King County
Kitsa:\p County
Kittitas County
Klickitat County
LéWis County
Lineoln Qounw

Mason County

2. Please choose your‘county,. :

1
t
f

t

2of12

Response
Percent

2.0%
1.3%
1.3%
0.7%
2.0%
1.3%
1.3%
0.7%
2.0%
0.7%
1.3%
0.7%
2.7%
8.0%
2.0%

1.3%

10.7%

4.0%

3.4%

2.0%

4.0%

1.3%

2.0%

Response
Count



Okanogan County
Pacific County
Pend Oreille County
Pierce County

San Juan County
Skagit County
Skamanga Céunty
Snohomish County
Spokane County
Stevens County
Thurston County
Wahkiakum County
Walla Walla é(;unty
Whatcom CoLmty
Whitman County

Yakima County

i S

30f12

3.4%
0.7%
1.3%
6.7%
2.7%
3.4%
1.3%
4.0%
4.0%
1.3%
3.4%
0.0%
1.3%
4,0;’/0
2.0%
5.4%
answered question

skipped gquestion

(o7}

148

55
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3. Please select your court fevel.

Response Response .

Percent Count
26.2% 39
47.7% FAl
* Superior 26‘.2% %
answered questicn 149
skipped question .0

4. Approximately _h'ow many languages were interpréters requested forin your court in

calendar year 20117

Response
Count
148
- answered question B 14_8:
skipped questiQn 1

4 of 12



5. What are the FIVE most commonly requested languages in your court?

American Sign Language

Cantonese
Khmer
Korean
Punjabi
Russian

Samoan

Somali
Spariish
Tagalog

Viethamese

#1
Request

9.2% (7)

2.6% (1)

0.0% (0)

1.5% (1)

0.0% (0)

4.2% (4)

9.1% (1)

10.0% (1)

93.7%
(134)

4.5% (1)

2.4% (2)

#2
Request

30.3%
(23)

13.2% (5)

0.0% (0)

25.8%
(17)

20.0% (6)

48.4%
(46)

0.0% (0)

40.0% (4)

3.5% (5)

36.4% (8)

11.9%
(10)

#3
Request

25.0%
(19)

15.8% (6)

10.0% (1)

18.2%
(12)

23.3% (7)

32.6%
&1

36.4% (4)

10.0% (1)
0.7% (1)

4.5% (1)

39.3%
(33)

#4
Reguest

17.1%
(13)

26.3%
(10)

30.0% (3)

28.8%
(19}

26.7% (8)

11.6%
(1)

18.2% (2)

10.0% (1)
0.7% (1)

18.2% (4)

28.6%
(24)

#5
Reguest

18.4%
(14)

42.1%
(16)

60.0% (6)

25.8%
(a7

30.0% (9)
3.2% (3)

36.4% (4)

30.0% (3)
1.4% (2)

36.4% (8)

17.9%
(15)

Rating
Average

3.05

3.92

4.50

2.61

3.73

3.10

3.45

3.48

Other (please specify other requested languages that made your top Five list that aren't listed above.}

5of 12

answered question

skipped question

Response
Count

76

38

10

66

30

95

11

10

143

22

84

Go

146

57
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6. Appraxnmately how much dnd your court pay for forelgn language mterpreter services in

calender year 20117 Please enter amounts in whoie numbers without commas or specual

characters (Ex. Type 20000 af you spent. 520 000). -

Response  Response
Average ~ Total

Criminal Procéedings
34,790.19 4,905,417

Civil Proceedings
7,404.51 755,260

answered question

skipped question

6 of 12

Response
Count

141

102

144



7. How does your court determine that a litigant or witness needs an interpreter? (Please
check all that apply.) '

Response Response

Percent Count

The limited English proficient
(LEP) person or someone acting

] Lo ; ' 84.4% 124
on his or her behalf makes an
oral request.
The LEP person or someone acting
on his or her behalf completes and

. . 18.4% 27
submits a form. (Piease email form
to katrin.johnson@courts.wa.gov}

Courts receive notification from law .

enforcement or jail personnel.
Court staff automatically assigns
an interpreter if the case

management system shows that [ o N T | 64.6% 95
the litigant has previously used an
interpreter.
Other (please describe):

o 36.1% 53

answered guestion 147

skipped question 2

7of 12

59
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8. Who is responsible for scheduling interpreters? (Please check all thaf.apply),.

Response

Percent
" Court Administrator oo o5 gt o e o 55.1%
Court Staff [ e vomn v e | 51.0%
‘ interpreter Coordinator R 21.8%
County Clerk's Office 5.49%,

Other (please specify below):

answered guestion

‘ skipped question

Response
Count

81

75

32

~!

147

9. How‘-'o_ften does your court require limited Engl_ish'proficie'n't_(LEP) litigants to pay the cost

of interpreters used at court proceedings?

~ . Response

Percent

' N'éver Foorpiniin g bog s i o 83.7%
Sometimes 15.0%
Always [} 1.4%

answered question

skipped question

&of12

N Réspdnse
Count

123

22

147



10. Does your court recieve federal funds, either directly or indirectly?

I'm not sure

8 of 12

Response
Percent

22.8%

47.6%

29.7%

answered question

skipped guestion

Response
Count

33

69

43

145

61
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11. For each of the court matters listed below, whach best describes how your court
schedules and pays for mterpreters for: praceedmgs with Enmated Engllsh profucuent (LEP)

'!atagants.

. Qur court
schedules
and pays for
interpreters
for alf

proceedings.

- Criminal 85.5% (124)

Infractions  70.3% (102)

Protection QOrders 65.5% (95)

Civil  50.3% (73)
Domestic  46.2% {67)
24.1% (35)

inVoluntary Commitment

' -Probate/‘G'uardianship 17.9% (26)

Child Support 17.2% (25)
Housing (e.g.unlawful detainer) 17.9% (26)
20.7% (30)

_Juveniie

Juvenile Dependency 13.8% (20)

Our court
schedules
and pays for
interpreters
only for
proceedings
when

litigants are

indigent.

2.8% (4)

0.0% (0)

4.1% (6)

8.3% (12)

8.3% (12)

2.1% (3)

4.8% (7)

6.9% (10)

6.9% (10)

1.4% (2)

1.4% (2)

10 of 12

Our court
schedules
interpreters,
but another
government
agency pays
for
interpreters
for

proceedings.

6.9% (10)

2.8% (4)

0.7% (1)

0.7% (1)

1.4% (2)

3.4% (5)

0.0% (0)

0.7% (1)

0.0% (0)

2.8% (4)

7.6% (11)

Limited
English
o
Proficient u:t
cou
(LEP) .
. - does
litigants N
make their Respons
handle P
own . Count
this
arrangements tvoe of
: for ¥pe
R . court
interpreters
] matter,
for ali
proceedings.
4.8%
0.0% (0) 14
(7)
4.1% (6) 22.8% 14
26.2%
3.4% (5) ° 14
(38)
35.2%
5.5% (8) 14
(51)
43.4%
0.7% (1) 14
(63)
Q,
0.0% (0) 70.3% 14
{102)
[1)
1.4% (2) 75.9% 14
{110}
)
0.0% (0) 75.2% 14
{108}
0,
0.0% (0) 75.2% 14
(109)
Q,
0.0% (0) 75.2% 14
{109)
q,
0.0% (0) 77.2% 14
(112)



answered question 14

skipped question

12. If another government agehcy or office pays for interpreters for proéeedings in the
court matters listed below, please indicate which agency or office.

Cr.imina!

Infractions

Protection Orders

Civil

Domestic

Involuntary Commitment

| . Probate/Guardianship
Child Support

Housing (e.g. untawful detainer)
ngenﬂe

“Juvenile Dependency

Response Response

Percent Count
i oot 69.0% 20
L o 48.3% 14
24.1% 7
- el 31.0% 9
27.6% 8
27.6% 8
13.8% 4
17.2% 5
o 17.2% 5
Lt vt ey 31.0% 8
i 55.2% 16
ans‘we'fed ﬁuestion 29
skip;f):eﬁ ﬁuestﬁnh . 120

11 0f 12
63
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13. Does your court track limited English proficient (LEP) litigant reirhbursements'fﬂr

~ interpreter expenses incurred for hearings?

Response Response

Percent Count
Yes 17.9% 26
No 82.1% 119

If you checked "Yes", please describe the process your court uses to track limited English proficient (LEP)

litigant reimbursements for interpreter expenses incurred for hearings. 31
answered question 145
skipped question- e 4

14. If your court tracks reimbursements from limited English 'profi'cient.(LEP) litigants for

interpreter expenses, approx1mately how much does your court recover annually? Please
~ enter amounts in whole numbers W|thout commas or special characters (Ex. Type 100000

if you spent $100 000)
.ResponSe
Count
34
answe.red question . 34

skipped guestion 115

15. Please share any unique probEEms you encounter in providing interprgter‘ser\i_ices,

Response
- Count
64
answér_ed_ﬁues‘cioﬁ 64
skipped guestion * 85

12 of 12



BILL REQUEST - CODE REVISER'S OFFICE

RILL REQ. #:
ATTY/TYPIST:

BRIEF DESCRIPTION:

H-3110.2/12 2nd draft

Al:crs

Modifying the mandatory retirement provision for
district judges.

65
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oW O 0 oy

AN ACT Relating to modifying the mandatory retirement provision for

district judges; and amending RCW 3.74.030.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 3.74.030 and 1984 ¢ 258 s 56 are each amended to read

as follows:
A district judge shall retire from judicial office at the ((emd—ef

the—-eatendar—year)) expiration of the judge's term of office in which

he or she has attained the age of seventy-five years. This provision

shall not affect the term to which any such judge shall have been
elected or appointed prior to August 11, 1969.

--- END ---

Code Rev/Al:crs 1 H-3110.2/12 2nd draft



BILL REQUEST - CODE REVISER'S OFFICE

BILL REQ. #:
ATTY/TYPIST:

BRIEEF DESCRIPTION:

H_
Al:crs

Requiring cities and counties to provide security
for their courts.

67
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AN ACT Relating to court security; amending RCW 3.58.050,
3.50.080, and 3%5.20.120; adding a new section to chapter 3.58 RCW;

adding a new section to chapter 3.50 RCW; and adding a new section to

chapter 35.20 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. A new section 1s added to chapter 3.58 RCW

to read as follows:

Counties shall provide security to district courts in order to:

(1) Promote the safety and security of all court facilities and

proceedings;
(2) Ensure access to court proceedings as guaranteed by Article 1,

section 10 of the Washington state Constitution; and

(3) Assist judges in carrying out their respective constitutional

and statutory duties.

NEW SECTION. Sec. 2, A new section is added to chapter 3.50 RCW

to read as follows:

Cocde Rev/Al:crs 1 H-2938.3/12 3rd draft



Cities shall provide security to municipal courts in order to:

(1) Promcte the safety and security of all court facilities and

proceedings;

{(Z2) Ensure access to court proceedings as guaranteed by Article 1,

section 10 of the Washington state Constitution; and

{3) Assist judges in carrying out their respective constitutional

and statutory dutiles.

NEW SECTION. Sec. 3. A new section is added to chapter 35.20 RCW

to read as follows: -

Cities shall provide security to municipal courts in order to:

(1) Promote the safety and security of all court facilities and
proceedings;

(2) Ensure access to court proceedings as guaranteed by Article 1,
section 10 of the Washington state Constitution; and

(3) Assist Jjudicial officers in carrying out their. respective

constitutional and statutory duties.

Sec. 4. RCW 3.58.050 and 1984 ¢ 258 s 38 are each amended to read
as follows:

The county legislative authority shall furnish all necessary
facilities for the district ©c¢ourts, including suitable secure

courtrooms, furniture, Dbooks, statlonery, postage, office equipment,

heat, light and telephone and may lease or construct courtrooms and

offices for such purpose. The county legislative authority shall not
be required to furnish courtroom space 1in any place other than as

provided in the districting plan.

Sec. 5. RCW 3.50.080 and 1984 ¢ 258 s 111 are each amended to

read as follows:

Salaries of municipal court judges shall be fixed by ordinance.

All costs of cperating the municipal court, including but not limited

to salaries of judges and cocurt employees, courthouse security,

dockets, books of records, forms, furnishings, and supplies, shall be

Code Rev/Al:crs 2 H-
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paid wholly out of the funds of the city or town. The city shall
provide a suitable place for holding court and pay all expenses of
maintaining it.

All employees of the municipal court shall, for all purpcses, be
deemed employees of the-city or town. They shall be appointed by and

serve at the pleasure of the court.

Sec. 6. RCW 35.20.120 and 1987 c 202 s 196 are each amended to
read as follows:

All blanks, books, papers, stationery and furniture necessary for
the transaction of business and the keeping of records of the court,

and courthouse security shall be furnished at the expense of the city,

except those expenses incidental to the operation of the court in
matters brought before the ccourt because of concurrent jurisdiction
with the district court, which expense shall be borne by the county
and paid out of the county treasury. All other expenses on account of
such court which may be authorized by the city council or the county
commissioners and which are not specifically mentioned 1in this
chapter, shall be paid respectively out of the c¢ity treasury and

county treasury.

Code Rev/Al:crs 3 H-



RCW 3.50.060
Termination of municipal court — Requirements — Establishment of
court.

A city or town electing to establish a municipal court pursuant
to this chapter may terminate such court by adoption of an
appropriate ordinance. However no municipal court may be
terminated unless the municipality has complied with RCW
3.50.805, 35.22.425, *35.23.595, **35.24.455, 35.27.515,
35.30.100, and 35A.11.200. An existing municipal court may only
be terminated or transferred to another jurisdiction upon the
conclusion of the municipal court judicial term.

A city or town newly establishing a municipal court
pursuant to this chapter shall do so by adoption of an
appropriate ordinance on or before December 1 of any year, to
take effect January 1 of the following year.


http://apps.leg.wa.gov/RCW/default.aspx?cite=3.50.805
http://apps.leg.wa.gov/RCW/default.aspx?cite=35.22.425
http://apps.leg.wa.gov/RCW/default.aspx?cite=35.23.595
http://apps.leg.wa.gov/RCW/default.aspx?cite=35.24.455
http://apps.leg.wa.gov/RCW/default.aspx?cite=35.27.515
http://apps.leg.wa.gov/RCW/default.aspx?cite=35.30.100
http://apps.leg.wa.gov/RCW/default.aspx?cite=35A.11.200
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment

BJA Committee:  Public Trust and Confidence Committee
(i.e. Best Practices, Court Security, Justice in Jeopardy, Long-Range Planning, and Public Trust and Confidence)

Nominee Name: Laurel Siddoway

Nominated By: PT&C
(i.e. SCJA, DMCJA, etc.)

Term Begin Date: January 1, 2013

Term End Date: December 31, 2014

Has the nominee served on this subcommittee in the past? Yes No [ ]

If yes, how many terms have been served One term — January 1, 2011 to
and dates of terms: December 31, 2012

Additional information you would like the BJA to be aware of regarding the
nominee:

Judge Siddoway has agreed to renew for one more term on the Committee as she is

eligible to do under the rules.

Please send completed form to:

Beth Flynn

Administrative Office of the Courts
PO Box 41174

Olympia, WA 98504-1174
beth.flynn@courts.wa.qov
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment

BJA Committee:  Public Trust and Confidence Committee
(i.e. Best Practices, Court Security, Justice in Jeopardy, Long-Range Planning, and Public Trust and Confidence)

Nominee Name: Elizabeth Stephenson

Nominated By: DMCJA
{(i.e. SCJA, DMCJA, etc.)

Term Begin Date: January 1, 2013

Term End Date: December 31, 2014

Has the nominee served on this subcommittee in the past? Yes No [ |

If yes, how many terms have been served
and dates of terms: 1 term

Additional information you would like the BJA to be aware of regarding the
nominee:

Please send completed form to:

Beth Flynn

Administrative Office of the Courts
PO Box 41174

Olympia, WA 98504-1174
beth.flynn@courts.wa.gov




Board for Judicial Administration
Nomination Form for BJA Committee Appointment

BJA Committee:  Public Trust and Confidence Committee
(i.e. Best Practices, Court Security, Justice in Jeopardy, Long-Range Planning, and Public Trust and Confidence)

Nominee Name: James Docter

Nominated By: DMCJA
(i.e. SCJA, DMCJA, etc.)

Term Begin Date: January 1, 2013

Term End Date: December 31, 2014

Has the nominee served on this subcommittee in the past? Yes[ | No

If yes, how many terms have been served
and dates of terms:

Additional information you would like the BJA to be aware of regarding the
nominee:

Judge Docter is nominated to fill Judge Scott Stewart’s position effective January 1,
2013.

Please send completed form to:

Beth Flynn

Administrative Office of the Courts
PO Box 41174

Olympia, WA 98504-1174
beth.flynn@courts.wa.gov
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment

BJA Committee:  Trial Court Operations Funding Committee
(i.e. Best Practices, Court Security, Justice in Jeopardy, Long-Range Planning, and Public Trust and Confidence)

Nominee Name: Richard Fitterer

Nominated By: DMCJA
(i.e. SCJA, DMCJA, etc.)

Term Begin Date: _Immediately

Term End Date: December 31, 2014

Has the nominee served on this subcommittee in the past? Yes [:] No

If yes, how many terms have been served
and dates of terms:

Additional information you would like the BJA to be aware of regarding the
nominee:

Judge Fitterer is nominated to fill the vacancy left by Judge LaSalata’s passing, term

ending 12/31/2012, plus a full 2-year term ending 12/31/2014.

Please send completed form to:

Beth Flynn

Administrative Office of the Courts
PO Box 41174

Olympia, WA 98504-1174
beth.flynn@courts.wa.qgov
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment

BJA Committee:  Trial Court Operations Funding Committee

(i.e. Best Practices, Court Security, Justice in Jeopardy, Long-Range Planning, and Public Trust and Confidence)

Nominee Name: Elsa Anderson

Nominated By: DMCMA
(i.e. SCJA, DMCJA, etc.)

Term Begin Date: January 1, 2013

Term End Date: December 31, 2015

Has the nominee served on this subcommittee in the past? Yes No [ |

If yes, how many terms have been served
and dates of terms: 1 term (January 2010- December 2012)

Additional information you would like the BJA to be aware of regarding the
nominee:

Elsa Anderson serves as the Administrative Services Manager for Pierce County District Court.
She is a member in good standing with the DMCMA, and currently serves as the representative
for the association on this BJA Committee. Ms. Anderson has expressed her interest in serving
another 2 year term, and we welcome her willingness to serve the DMCMA in this capacity. It is
with great pleasure to nominate Elsa Anderson as the DMCMA Representative to serve on the
BJA Trial Court Funding Committee for the period of January 2013 — December 2015. Thank
you for allowing the DMCMA to participate in this great effort.

Elsa Anderson

Pierce County District Court
eanders@co.pierce.wa.us
253-798-2974

Please send completed form to:

Beth Flynn

Administrative Office of the Courts
PO Box 41174

Olympia, WA 98504-1174
beth.flynn@courts.wa.gov
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WASHINGTON

COURTS

Board for Judicial Administration
BJA Structure Workgroup Charter

Charge: Determine what structural changes are necessary in order to enhance the role of the
Board for Judicial Administration (BJA) as determined at the September 21-22, 2012 BJA
retreat and as outlined in the report on the retreat approved by the BJA on October 19, 2012.
Draft amendments to the BJA rules and by-laws, and develop policies and procedures
regarding the roles, responsibilities, and structure of the BJA, which will be presented to the

voting members of the BJA for approval.
Workgroup Operating Period: October 1, 2012 — January 31, 2013

Meeting Schedule and Objectives:

Meeting Date Location | Objectives
October 2012 TBA ‘e |nitial discussion
' e Development of meeting schedule
October — December 2012 | TBA e Development of proposed changes
December 2012 TBA e Presentation of proposed changes to full BJA
January 2012 Olympia | e Approval of proposed changes by full BJA
Membership:
Membership will consist of the following:
Chief Justice Barbara BJA Chair Washington Supreme Court
Madsen
Judge Chris Wickham BJA Member Chair Thurston County Superior
Court
Judge Christine Quinn- Presiding Chief Judge, Court | Division ll, Court of Appeals
Britnall of Appeals
Judge Stephen Dwyer Incoming Presiding Chief Division |, Court of Appeals
Judge, Court of Appeals
Judge Craig Matheson SCJA President Benton-Franklin Superior
Court
Judge Charles Snyder SCJA President-elect Whatcom County Superior
Court
Judge Sara Derr DMCJA President Spokane County District
Court
Judge David Svaren DMCJA President-elect Skagit County District Court
AOC Staff:

Mellani McAleenan

October 22, 2012
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WASHINGTON

COURTS

Board for Judicial Administration
BJA Committee Unification Workgroup Charter

Charge:

The existence of multiple boards, commissions, task forces, work groups, subcommittees,
and other entities all working on the same or similar issues has created confusion,
duplication of efforts, occasional work at cross-purposes, and strain on judge, clerk, court
administrator and AOC staff time.

In an effort to reduce duplication and increase efficiency by strategically using officials’
time in select workgroups, the BJA Committee Unification Workgroup (Workgroup) is
created. The Workgroup shall function as an ad hoc workgroup of the Board for Judicial
Administration (BJA) created to develop a proposal for the consolidation of like-minded
committees, task forces, work groups or other entities.

The Workgroup should review the list of existing boards, commission, task forces, work
groups, subcommittees, and other entities as outlined in the Program Review Draft
submitted to the BJA in October 2012, as well as any others that they may be aware of.

The Workgroup should consider whether any such like-minded groups could be combined
in @ manner that retains meaningful input from interested stakeholders but reduces
duplication of efforts and unnecessary confusion as well as undue burden on judges,
clerks, court administrators, court personnel and/or AOC staff.

Recommendations to the BJA should include whether any groups can be combined as
outlined above; whether the combined groups should exist under the auspices of the BJA

or another entity; and/or whether the work of the group has been completed and the group
should be discontinued.

Workgroup Operating Period: November 2012 — January 2013

Meeting Schedule and Objectives:

Meeting Date Location | Objectives
November 2012 SeaTac ¢ |nitial discussion
e Development of meeting schedule
November 2012 —~ January | SeaTac ¢ Development of proposed changes
2012
January 2013 SeaTac ¢ Presentation of proposed changes to
full BJA

November 7, 2012 draft

-~
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Membership:

Judge Deborah Fleck

King County Superior Court

Judge Janet Garrow

King County District Court

Judge Jill Johansen

Court of Appeals, Division I

Judge Kevin Korsmo

Court of Appeals, Division |

Judge Michael Lambo

Kirkland Municipal Court

Judge Jack Nevin

Pierce County District Court

Justice Susan Owens

Supreme Court

Judge Kevin Ringus

Fife Municipal Court

Judge Ann Schindler

Court of Appeals Division |

Judge Scott Sparks

Kittitas County Superior Court

AOC Staff: TBD

November 7, 2012 draft
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Board for Judicial Administration

2013 Meeting Schedule

Date Location

January 23 Olympia (9:00 — 2:00 p.m.)
February 15 Olympia (9:00 a.m. — 12:00 p.m.)
March 15 Olympia (9:00 a.m. — 12:00 p.m.)
April 19 SeaTac (9:00 a.m. — 12:00 p.m.)
May 17 SeaTac (9:00 a.m. — 12:00 p.m.)
June 21 SeaTac (9:00 a.m. — 12:00 p.m.)
July 19 SeaTac (9:00 a.m. — 12:00 p.m.)
August 16 SeaTac (9:00 a.m. — 12:00 p.m.)
September 20 SeaTac (9:00 a.m. — 12:00 p.m.)
October 18 SeaTac (9:00 a.m. — 12:00 p.m.)

November 15

SeaTac (9:00 a.m. — 12;:00 p.m.)

December 13

SeaTac (Joint meeting with Court
Management Council) (9:00 a.m. —
12:00 p.m.)

SeaTac Location:

Olympia Location:

AQOC SeaTac Facility

SeaTac Office Center-South Tower
18000 International Blvd., Suite 1106
SeaTac WA 08188-4251

Chief Justice’s Reception Room
Temple of Justice

415 12" Avenue SW

Olympia, WA 98501
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MEMORANDUM @

WASHINGTON

To: Board for Judicial Administration COU RTS
From: Dirk A. Marler, Director, Judicial Services Division

Date: October 10, 2012

Re: Court Security

Issue:

In response to a episode at the Grays Harbor County Courthouse, BJA adopted a
resolution on courthouse security on March 16, 2012. Subsequent events involving a
Thurston County judge at his home and a Spokane County judge in the workplace
sparked a discussion at the September 2012 BJA meeting about reinvigorating
statewide security efforts, including a suggestion to reconstitute the BJA Court Secunty
Committee. BJA intends further discussion on October 19, 2012,

Background:

In 2005, the Board for Judicial Administration (BJA) adopted a recommendation from an
ad hoc security committee to create a standing Court Security Committee. The mission
was to:

e Advise the BJA on the status of courthouse security efforts in Washington State
Review and recommend revisions to Washington's court security guidelines
Recommend minimum security standards that should be met by all courts
Create a model protocol for court safety planning.

Investigate funding sources for improving court security.
Regularly review security guidelines, local court security measures, and evaluate
the evolving security risks.

The Committee updated guidelines that were originally created by the Washington
Supreme Court's 1995 Courthouse Security Task Force, maintained a log of security

incidents, and published a newsletter.

AQC supported the Committee’s work with a small budget for telephonic meetings and
approximately .22 FTE.

Following a series of cuts to AOC'’s budget and staffing reductions, State Court
Administrator Jeff Hall asked stakeholders to review and prioritize AOC services. The
court community rated support for the Security Committee as a low priority for AOC.

BJA Court Security Memo October 2012 Page 1
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Customer Type of Service Priority Appropriate
Group Role for AOC
SC - J -- No
SC-B -- : Low -
COA Eliminate Low Yes
SCJA Good Policy” Low --
DMCJA Good Policy -- Yes
AWSCA Good Policy Low Yes
WAJCA Good Policy Low No
DMCMA Good Policy - Yes
Clerk - - -

*Good Policy — this is a service that should be provided from a policy perspective, but does not impact the
day-to-day operations of courts.

Comments:

SC: This should be done at the local level

COA: Consult with local law enforcement

SCJA: Tracking incident reports is not a priority.

DMCJA: This is a BJA subcommittee and is mostly done. It might be something that we should
do, but is not a priority and could be set aside until funding recovers.

DMCMA: This is a BJA subcommittee and is mostly done. It might be something that we should
do, but is not a priority and could be set aside until funding recovers.

AWSCA: Refer to local jurisdiction.

Based on the low priority ranking from the court community, AOC recommended that
the BJA sunset the Security Committee. On March 18, 2011, BJA voted to suspend
committee operations for three years.

AQC staff recommendations:

Ensuring a safe and secure environment for all who seek and administer justice should
be a high priority for Washington courts. The question before BJA is not whether
security is a priority, but how best to address the issue of court security in a
decentralized justice system with limited resources.

The resource constraints that lead to the 2011 decision remain. Therefore, BJA must
carefully evaluate whether reallocating additional resources in order to staff the now
dormant committee will materially improve safety.

Decisions about the level of security and the manner in which it is provided will be made
jointly by judicial, executive, and legislative branch officials in cities and counties, not at
the state level. Individual judicial officers and employees must be alert and informed.
However, much can be accomplished through existing groups and activities and
leveraging resources developed nationally by the National Center for State Courts and

other groups.

BJA Court Security Memo October 2012 Page 2
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AOC recommends the following:

1.

BJA should not reconstitute the Court Security Subcommittee at this time as
there are no financial or staff resources to support it.

BJA should request the trial court associations and the Board for Court Education
to incorporate personal and courthouse security issues into the curricula for BCE-
sponsored education, including the Judicial College.

BJA should request that the Annual Conference Planning Committee include one
or more programs related to personal or courthouse security in the program for
the 2013 Annual Judicial Conference, and that materials from that presentation
be widely distributed on the AOC listervs.

AOC should maintain the Court Security webpage, add materials from training
programs as they become available, and include links to other resources at the
National Center for State Courts and other organizations.

AOC should send a message at least once per year through the listervs that
reminds the court community of the available resources.

AQOC will include a feature on personal or court security at least once per year in
the Full Court Press.

BJA Court Security Memo October 2012 Page 3
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News»Flash

An Update on the Work of the WSBA Board ot Governors

The Washington State Bar Association's mission is to serve the pubiic and the members
of the Bar, ensure the integrity of the profession, and to champion justice.

November 2012 ¢ Volume XV * Number 7

News Flash

The Board of Governors met Sept, 20 and 21. For information on this or past Board meetings, please

contact Margaret Shane at margarets @wsba.org.

Words from the President

President Stephan Crossland (Cashmere)
conducted his last meeting as WSBA president.
He shared that his term of president was one of
the highlights of his life and a true honor. He
expressed gratitude to Executive Director Paula
Littlewood and the WSBA staff, acknowledging
the level of professionalism they exhibited
throughout a difficult year for the bar. President
Crossland also spoke about his work in
succession planning, including creating
relationships with the law schools to connect
law students with retiring lawyers interested in
transitioning/selling their practices.

Updates from the Executive Director

Executive Director Paula Littlewood shared that
her written report included demographic
breakdown information on the referendum
vote, which was obtained per the BOG's request
with the understanding that the data could
provide information regarding future outreach
and communications efforts. Littlewood also
invited everyone to WSBA’s Annual Awards
Dinner being held that night.

Board approves 2013 Keller Deduction

Each year the annual license fee form provides
for an "optional Keller Deduction" as approved
by the Board of Governors. This option is in
response to the U. S. Supreme Court 1990
decision in Keller v. State Bar of California that
held that state bar mandatory fees may not be
used over a member's objection for activities

that are political or ideological in nature and
which are not reasonably related to (1)
regulating the practice of law, or (2) improving
the quolity of legal services. Based on a formula
that examines non-chargeable and chargeable
expenses it was determined and approved that
the 2013 Keller deduction for those members
who choose to take it is $6.40.

Lawyers Fund for Client Protection approves
total payments of $378k in FY2012

Henry Grenley, LFCP Board Chair presented and
received approval of the LFCP’s Annual Report.
The current Lawyers Fund for Client Protection
was established by the Washington State
Supreme Court in 1994 at the request of the
WSBA by the adoption of Rule 15 of the
Admission to Practice Rules (APR). The fund,
paid for with a $30 fee assessed on each active
attorney annually, is used to compensate the
victims of the few dishonest lawyers who
misappropriate or fail to account for client
funds or property. At the beginning of FY 2012,
there were 141 pending applications to the
Fund. During FY 2012, 137 additional
applications were received. The Board and
Trustees acted on 113 applications concerning
37 lawyers. The total amount in approved
payments for FY12 was 5378,574.
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Board passes 2012—13 Budget

The Board approved the budget for the next
fiscal year, which runs through September
2013. The budget is based on projected general
fund expenses of $15,594,088, a reduction of
$1,340,655 from the previous year. The budget
reflects spending cuts instituted by the Board in
response to the license-fee reduction as a result
of the referendum. Revenue is projected at
§15,037,529 which will resuit in a net loss of
$556,559 if the actual revenue and expense
figures match projections. The BOG already has

- approved tapping into reserve funds to help
transition the organization to a reduced

revenue model in future years.

2014 License Fee Set

The BOG voted to maintain the license fee for
active WSBA members at 5325 for 2014, the
level called for in the recent referendum.

Admission to Practice Rules Revamped

The BOG approved a set of recommended
amendments from the Admission to Practice
Rules Review Task Force that include revisions
to the proposed APRs as well as postponement
of action on the mandatory malpractice
insurance for WSBA members. That proposal
will undergo further study.

The revised rules will aliow graduates from non-
ABA-approved U.S. law schools, and from law
schools outside the U.S., to take the
Washington bar examination if they have
completed an LL.M. for the practice of law from
an ABA-approved law school. The revised rules
also will retain a provision allowing the
examination to be taken by applicants already
admitted to practice in any common law
jurisdiction, and having three years of practice
experience within the preceding five years.

The approved revisions also would change the
rules regarding reciprocal admission between
Washington and other states. Currently,
Washington uses a “mirror” rule, in which a
lawyer admitted to practice in another state is
eligible for admission in Washington, without

taking the Washington Bar examination, on the
same terms as the other state’s bar would allow
admission to a Washington lawyer. Under the
new rule, any lawyer admitted and in good
standing in any state or territory of the U.S,,
and having active practice experience for three
of the last five years, would be eligible for
admission in Washington without taking the bar
examination. When the Uniform Bar Exam takes
effect July 1, 2013, everyone seeking admission
in Washington will be required to take the
Washington Law Component online education
and exam to ensure that they have some
knowledge and exposure to Washington law
before they are admitted to practice.

The entire APR package of rule amendments
has been sent to the Court for review and
consideration.

Changes proposed to CLE Requirements

The Board voted to approve the proposed MCLE
amendments, with the following exceptions: 1)
they would like to allow significantly more CLE
credits for pro bono service (the BOG voted to
recommend 27 credits with up to three credits
for related training; the MCLE Board’s
recommendation to the BOG was to allow up to
12 credits for pro bono service anytime during
the reporting period as long as the lawyer also
had six hours of related education credits to
accompany the service); and 2) the BOG voted
not to recommend the amendments that would
allow lawyers to earn MCLE credit for
“professional development” courses.

Under the proposal, lawyers could earn up to
six CLE credits for education in non-academic
areas such as work/life balance, stress
reduction, career development, leadership
training, how to increase profits, and
communication skills.

The MCLE Board still must submit a final
suggested rule and regulation amendment
package to the Washington Supreme Court for
consideration and possible publication and
adoption. The Board wants to consider



professional development credits again at the
Nov. 16-17 meeting in Seattle.

Changes to the Volunteer Travel Policy

As a result of the referendum, the Board
approved some changes to its Volunteer Travel
Policy aimed at reducing travel-related
expenses. The changes impact WSBA members
who serve on bar committees, boards, and task
forces. The new travel policy calls for
reimbursement only when a meeting is
scheduled to last three hours or more, or for
those traveling more than 50 miles one way to
the meeting. Chairs are exempt from these
changes, and will retain full reimbursement for
all travel expenses. WSBA will encourage more
meeting participation by video conference or
using WebEX to further reduce costs.

More changes ahead for Bar News

The BOG approved recommendations to reduce
the number of Bar News issues in FY2013 from
12 to nine and consider a further reduction in
2014, with a likely gradual shift of content from
print to online. The Board also approved
changing the publication’s name to NWlLawyer
to better reflect its audience and its content.
The reduction-from 12 to nine issues, together
with a change in the printing method, is
projected to result in a net savings of $152,000
compared to 2012, after factoring in an
expected reduction in advertising revenue. Over
the coming year, the WSBA will conduct
member research to help determine whether to
further reduce the number of print issues for
2014. Meanwhile, the online version of the
publication will be enhanced, and additional
news and information features are being added
to the WSBA website to enhance overall
communication with members.

Board takes Position on Referendum 74

The Board voted to support the “YES” campaign
on R-74, which would uphold Senate Bill 6239
passed by the Legislature in February 2012,
allowing civil marriage for same-sex couples.
The decision to endorse R-74 is consistent with

the resolution the WSBA Board of Governors
adopted in 2008. The decision to endorse R-74
was based on the following principles:

* Lawyers are charged with protecting
and promoting the rights of our clients
within the framework of the law;

e Predictability and fairness in the laws
that protect property right, parental
rights and access to the justice system
are necessary if lawyers are to fulfill
their duties to their clients and serve
the interests of justice; and

e Egual access to the rights and
responsibilities of civil legal marriage is
a matter both of justice and the orderly
administration of justice.

Decision made on dividing lines in 7th District
To make way for the newly created 10th District
the Board had earlier determined it would
eliminate one position from the 7th District,
which primarily encompasses Seattle. At this
meeting, it voted to divide the 7th District along
a north/south line at approximately the
“Montlake Cut.” This change will not go into
effect until the 2013 BOG elections.

Board Adopts Transition Plan of WYLD to WYLC
The Board approved the recommendations set
forth to transition the Young Lawyers Division
to a standing committee that will be referred to
as the Young Lawyers Committee. It also
approved the appointments of 18 individuals
who will comprise the committee. The YLC has
identified three main areas of focus: transition
to practice, member outreach and leadership,
and pro bono and public service. Beth Bratton
of Wenatchee, who was the WYLD President-
Elect, will serve as chair of the YLC.

ELC Task Force Proposal Approved

The Board approved draft amendments to the
Rules for Enforcement of Lawyer Conduct (ELC)
for submission to the Supreme Court. A copy of
the redlined proposal as well as a clean copy
can be found here.
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Upcoming Events
For a complete listing of events, go to Calendar of Events on the WSBA homepage.

November
Board of Governors meeting, Nov. 16-17

12" Annual Labor and Employment Law Seminar and Annual Meeting, Nov. 30




