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The man convicted of shooting a former State Patrol trooper in the head on the side of the road near Long Beach in
2010 will not get a new trial after the Washington state Supreme Court reversed a lower court ruling Thursday.

Martin Jones was convicted of attempted first-degree murder in 2011 for shooting former trooper and now Pacific
County Sheriff Scott Johnson. Jones shot Johnson in the back of the head as Johnson was impounding a van
belonging to Jones’ wife along Highway 103 in the middle of the night. Jones was sentenced to 50 years in prison
for the shooting.

Jones appealed his conviction on several grounds after the trial. Though many of his arguments were turned away,
the state Court of Appeals Division II agreed with Jones and his attorneys in 2013 that a random drawing to select
alternate jurors held during a recess in the proceedings violated Jones’ right to a public trial.

The appeals court granted Jones a new trial, a decision that the prosecution appealed to the state Supreme Court,
which reversed the ruling and has reinstated Jones’ conviction.

At issue was the process of selecting alternate jurors from a pool of 16 who had watched the entire trial. The
process to select which jurors would ultimately be the 12 to deliberate the case and which would be alternates — a
random drawing — was agreed upon ahead of time with both the prosecution and defense.

The 16 jurors were selected in open court, and both rulings noted that Jones and his attorneys had a chance to
object to them, as did the prosecution. It is common for judges to seat more than the necessary jurors in case a
personal emergency or disqualification reduces the size of the jury during the trial. All 16 jurors sat through Jones’
entire trial. The random drawing to select the four alternates was done by the court clerk during a recess and
announced by Pierce County Superior Court Judge Vicki Hogan after closing arguments.

Justice Mary I. Yu wrote in the state high court’s ruling that the random drawing during the recess was not enough
to violate Jones’ right to public trial.

“The overwhelming majority of proceedings relating to the designation of alternate jurors … occurred on the record
in open court,” Yu wrote. “The only event that did not occur in open court was the judicial assistant’s physical act of
randomly drawing the alternate jurors according to the agreed-on procedure.”

Further, Yu wrote that Jones also waived his right to be present during the drawing by not objecting to the process
during the trial.

“Jones first raised his right-to-presence argument in a motion for a new trial … which he filed days after the jury
convicted him,” Justice Yu wrote in the opinion, which seven other justices signed onto. “A motion for a new trial is
not a substitute for raising a timely objection that could have completely cured the error. … Indeed, the failure to
raise a timely objection strongly indicates that the party did not perceive any prejudicial error until after receiving an
unfavorable verdict.”

Jones’ lawyers could have objected to the selection process, which was announced before jury deliberations
began, and asked that the drawing be redone in open court, thus nullifying the issue easily, Yu wrote.

Justice Sheryl Gordon McCloud wrote a separate concurring opinion agreeing that Jones didn’t deserve a new trial
based on issues with the random drawing, but didn’t agree with the further reasoning of the majority about the lack
of a timely objection. Justice Charles Wiggins did not participate in the case.
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