Related Changes to the
RULES FOR ENFORCEMENT OF LAWYER CONDUCT (ELC)
ELC 1.5  VIOLATION OF DUTIES IMPOSED BY THESE RULES

A lawyer violates RPC 8.4(l) and may be disciplined under these rules for violating duties imposed by these rules, including but not limited to the following duties:

· respond to inquiries or requests about matters under investigation, rule 5.3(f);

· file an answer to a formal complaint or to an amendment to a formal complaint, rule 10.5;

· cooperate with discovery and comply with hearing orders, rules 10.11(g) and 5.5;

· attend a hearing and bring materials requested by disciplinary counsel, rule 10.13(b) and (c);

· respond to subpoenas and comply with orders enforcing subpoenas, rule 10.13(e);

· notify clients and others of inability to act, rule 14.1;

· discontinue practice, rule 14.2;

· file an affidavit of compliance, rule 14.3;

· maintain confidentiality, rule 3.2(f);

· report being disciplined or transferred to disability inactive status in another jurisdiction, rule 9.2(a);

· cooperate with an examination of books and records, rule 15.2;

· notify the Association of a trust account overdraft, rule 15.4(d);

· file a declaration or questionnaire certifying compliance with RPC 1.14 1.15A, rule 15.5;

· comply with conditions of probation, rule 13.8;

· comply with conditions of a stipulation, rule  9.1;

· pay restitution, rule  13.7; or

· pay costs, rule 5.3(f) or 13.9.

ELC 15.1  AUDIT AND INVESTIGATION OF BOOKS AND RECORDS

The Board and its Chair have the following authority to examine, investigate, and audit the books and records of any lawyer to ascertain and obtain reports on whether the lawyer has been and is complying with RPC 1.14 1.15A:

(a) Random Examination.  [Unchanged.]
(b) Particular Examination.  Upon receipt of information that a particular lawyer or law firm may not be in compliance with RPC 1.14 1.15A, the Chair may authorize an examination limited to the lawyer or law firm’s books and records.  Information may be presented to the Chair without notice to the lawyer or law firm.  Disclosure of this information is subject to rules 3.1 – 3.4. 

(c) Audit.  [Unchanged.]
ELC 15.4  TRUST ACCOUNT OVERDRAFT NOTIFICATION

(a) Overdraft Notification Agreement Required.  Every bank, credit union, savings bank, or savings and loan association, or qualified public depository referred to in RPC 1.14(c) 1.15A(i) will be approved as a depository for lawyer trust accounts if it files with the Disciplinary Board an agreement, in a form provided by the Board, to report to the Board if any properly payable instrument is presented against a lawyer trust account containing insufficient funds, whether or not the instrument is honored.  The agreement must apply to all branches of the financial institution and cannot be canceled except on 30 days’ notice in writing to the Board.  The Board annually publishes a list of approved financial institutions.

(b) [Unchanged.]

(c) Costs.  Nothing in these rules precludes a financial institution from charging a particular lawyer or law firm for the reasonable cost of producing the reports and records required by this rule, but those charges may not be a transaction cost charged against funds payable to the Legal Foundation of Washington under RPC 1.14(c)(1) 1.15A(i)(1).

(d) [Unchanged.]

ELC 15.5  DECLARATION OR QUESTIONNAIRE

(a) Questionnaire.  The Association annually sends each active lawyer a written declaration or questionnaire designed to determine whether the lawyer is complying with RPC 1.14 1.15A.  Each active lawyer must complete, execute, and deliver to the Association this declaration or questionnaire by the date specified in the declaration or question​naire.

(b) [Unchanged.]
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