LJuCR 7.1
DISMISSAL FOR DELAY IN FILING INFORMATION
The Court may dismiss an information for delay in filing the
information, or referral for diversion, under certain circumstances, as follows:
A. Prima facie evidence of delay. Delay of more than sixty days from
the receipt from the police by the prosecutor's office of a file, or the
receipt of follow-up information requested by the prosecutor's office,
whichever is later, shall be prima facie evidence of an unreasonable delay.
Periods of diversion pursuant to RCW 13.40.070 and .080 shall be excluded
when calculating the time of filing the information.
B. Prejudice. Upon a prima facie showing of unreasonable delay, the
Court shall inquire into specific prejudice resulting from such delay. For
the purposes of this section, "specific prejudice" means prejudice to the
respondent in the presentation of his or her defense, or loss of Juvenile
Court jurisdiction.
C. Balancing-Factors. Upon a prima facie showing of unreasonable delay,
and specific prejudice, the Court shall consider the following factors in
deciding whether or not to dismiss the charges contained in the information:
1. Prejudice. The impact on the respondent's ability to defend; and
2. Reason for Delay. The reason for the delay. The Court shall balance
these two factors, keeping in mind the separation of the powers of the
Court from the powers of the office of the Prosecuting Attorney.
Unreasonable delay shall constitute an affirmative defense which must
be raised by motion not less than one (1) week before trial. Such motion
may be considered by affidavit.
4. Other Grounds for Dismissal. Other grounds for dismissal for delay
in filing an information, under due process, CrR 8.3, or other grounds, for
reasons of general concerns with the administration of justice, specific
concerns with the effect of delay on an individual respondent considering
the purposes of the Juvenile Justice Act, or for any other reasons, are not
limited by this Rule.
5. Application. This rule shall be applied prospectively.
Adopted effective September 1, 1995/OAC Filed Date: June 13, 1995

