RULE 40. 
ASSIGNMENT OF CASES

     (b)  Methods.                            
(i)  Trial Assignment. The moving party shall serve and file a request for a Trial Setting/Certificate of Readiness substantially in the form set forth at the end of these civil rules.  The parties shall appear on the appropriate trial assignment docket which corresponds with the type of case. Proof of service of the trial setting notice shall be filed with the clerk by the moving party prior to the time of trial setting.

(i)  Assignment of other matters for hearing:


RALJ appeals, Motions for Revision, Summary Judgment motions exceeding thirty minutes in length, Motions with argument in excess of regular docket time limits, and motions to be heard by a judge who does not have normally scheduled docket, shall also be assigned on the trial assignment docket, but are exempt from filing a certificate of readiness. Proof or proper service of all parties is required to be filed prior to appearing for assignment.

(ii)  Application of Rule. Solely for purposes of this rule “trial” includes trials, support modifications/adjustments and settlement conferences.

(iii)  No cause appearing on the assignment docket will be set for trial unless there is a response filed, there is compliance with this rule, and at least one of the parties or their attorney either personally appears or contacts the court on or before the commencement of the docket.  
(iv)  Should any party believe the case is not yet ready for trial, or that the Case Scheduling Order has not been completed, they shall file and serve an objection to the Certificate of Readiness and note the matter for hearing on the appropriate motion calendar.  This will remove the matter from the trial assignment docket.

(v)  If one or more parties (or their attorney) to the case fail to appear for trial setting, after being given proper notice of the application by the movant, and without advising the court, in writing, of non-available trial dates, the trial date shall be assigned. The trial date set will not be reset absent approval by the Court. If no attorney or party appears for the trial assignment, the assignment request will be stricken.  An attorney or party may have a trial set without personal appearance provided they furnish a letter to the file indicating their intention not to personally appear and suggesting time preferences, restrictions, estimated length or other relevant information.


(vi) The initial request for trial setting shall be accompanied by a list of the names and addresses of all persons entitled to notice.  All parties have the obligation to inform the Court Administration promptly of any errors or changes in this list.  


(vii) Trial Setting / Certificate of Readiness and Trial Scheduling Order Format.

The approved Certificate of Readiness and Trial Setting Notice is as follows: 
(See 40 Appendix A-1 and 40 Appendix B-1)
40 APPENDIX A-1
Civil Trial/Hearing Setting Notice and Certificate of Readiness

SUPERIOR COURT OF WASHINGTON FOR COUNTY OF COWLITZ

	_____________________________,

               Plaintiff,

vs.

_____________________________,

                Defendant.


	   NO.   

      CIVIL  CERTIFICATE OF READINESS
                             and      

      TRIAL  SETTING  NOTICE

                              or
       REQUEST FOR HEARING

    ** CLERK’S  ACTION REQUIRED **

	
	


I.   HEARING DATE

  WEDNESDAY, __________________TRIAL SETTING DOCKET at 12:45 p.m. (Courtroom 7).

II.  TRIAL SETTING
2.1
Type of Trial: 


 Jury (6) _____ Jury (12)  or  ____ Non-Jury or ____Other




Jury fee has been paid in full:  (  ) Yes   (  ) No

Duration of Trial: 
 
  Hours
 or 
     Days


Prioritization Factors:
[ ] Bumped Previously  [ ] Involving Children (Family Law Cases)

[ ]Other______________________________________________


Interpreter Services:
[ ] Plaintiff   [ ] Defendant request in accordance to CCLCR11





Language: ___________________________________________

2.2
Nature of the case:_______________________________________________________

III. CERTIFICATE OF READINESS
3.1
The undersigned certify that:

a.  This case is at issue.

b. No affirmative pleading remains unanswered and no additional claims or defenses will be raised.

c.  All parties necessary for a full and complete disposition of this case have been joined and have either appeared or an Order of Default was entered against them.

d. All discovery, including answers to interrogatories, response to requests for production, requests for admission, subpoenas to third parties (except trial subpoenas), CR 35 medical examinations, all lay and expert depositions have been completed and all motions to compel discovery have been heard and ruled upon.  

e. No further dispositive motions, including 12(b) motions, motions to dismiss, motions for more definite statement, and motions for summary judgment shall be made.

f. This case is ready for trial.

g. This case 
  does  
    does not  involve claims for attorney fees and costs (other than statutory.)


Plaintiff claims attorney fees and costs on the basis of: 





















Defendant claims attorney fees and costs on the basis of: 




















h. Other considerations: 











The undersigned attest the foregoing is true and correct.

DATED this 

 day of 
               


, 20
  .

Party or Attorney for




Party or Attorney for

Address:






Address:

Phone:






Phone:

Email:






Email:

Party or Attorney for




Party or Attorney for  
Address:






Address:

Phone:






Phone:

Email:






Email:
40 APPENDIX B-1

Domestic Relations Trial/Hearing Setting Notice and Certificate of Readiness

SUPERIOR COURT OF WASHINGTON FOR COUNTY OF COWLITZ

	_____________________________,

               Petitioner,

vs.

_____________________________,

                Respondent.
	   NO:   

      DOMESTIC RELATIONS 
      CERTIFICATE OF READINESS 

                         and       

      TRIAL SETTING NOTICE  

                         or

       REQUEST FOR HEARING

   **CLERK’S ACTION REQUIRED**


I.   HEARING DATE

       MONDAY, _________________ 20____ TRIAL SETTING DOCKET at 8:30 a.m. (Courtroom 7).

II.  TRIAL SETTING
2.1
Type of Trial: 

 _____ Mandatory Settlement Conference (MSC)

 ____   Non-Jury Trial (MSC heard by:________________________)
 _____ Support Modification 

 _____ Other (Describe:____________________________________)

Duration of Trial: 
 
  Hours
 or 
     Days



Prioritization Factors:
[ ] Bumped Previously  
[ ] Involving Children 

[ ] Other_________________________________________________


Interpreter Services:
[ ] Petitioner   [ ] Respondent  Request in Accordance to CCLCR11





Language: _______________________________________________

□   CERTIFICATE OF READINESS FOR MANDATORY SETTLEMENT CONFERENCE

(Please check if setting for MSC)
3.1
The undersigned certify that the case is ready for Mandatory Settlement Conference (MSC) as follows:

a.  This case is at issue.

b. No affirmative pleading remains unanswered and no additional claims or defenses will be raised.

c.  All parties necessary for a full and complete disposition of this case have been joined and have either appeared or an Order of Default was entered against them.

d. No further dispositive motions, including 12(b) motions, motions to dismiss, motions for more definite statement, and motions for summary judgment shall be made.

e. The parties have exchanged settlement proposals and engaged in settlement negotiations.
f. This case is ready for mandatory settlement conference.

g. The GAL report (if ordered) was filed on ____________________________________.   

h. Other considerations: 

________







□   CERTIFICATE OF READINESS FOR  TRIAL     (Please check if setting for trial)
3.2
The undersigned certify that the case is ready for trial as follows:

a.  This case is at issue.

b. No affirmative pleading remains unanswered and no additional claims or defenses will be raised.

c.  All parties necessary for a full and complete disposition of this case have been joined and have either appeared or an Order of Default was entered against them.

d. All discovery, including answers to interrogatories, response to requests for production, requests for admission, subpoenas to third parties (except trial subpoenas), CR 35 medical examinations, and all lay and expert depositions have been completed, and all motions to compel discovery have been heard and ruled upon.  

e. No further dispositive motions, including 12(b) motions, motions to dismiss, motions for more definite statement, and motions for summary judgment shall be made.  

f. The GAL report (if ordered) was filed on _______________________________________. **

g. The parties have exchanged settlement proposals and engaged in settlement negotiations. 

h. This case is ready for trial.

i. This case 
  does  
   does not involve claims for attorney fees and costs (other than statutory.)
j. Other considerations: 











Plaintiff claims attorney fees and costs on the basis of: 























Defendant claims attorney fees and costs on the basis of: 




















The undersigned attest the foregoing is true and correct.

DATED this 

 day of 
               


, 20
  .

Party (or Attorney for)




Party (or Attorney for)
Address:





Address:

Phone:






Phone:

Email:






Email:

Party (or Attorney for)




Party (or Attorney for)  
Address:





Address:

Phone:






Phone:

Email:






Email:

(viii)  Trial Scheduling Orders.  The Court shall file and send to the parties a Trial Scheduling Order for the case after Court Administration assigns a trial / MSC date.  The Trial Scheduling Order shall be substantially in the form approved by the Court, as shown in this rule. (See 40 Appendix “A-2” for Civil forms, 40Appendix “B-2” for Domestic Relations forms) These Trial Scheduling Orders may be amended only by leave of the Court upon motion.  Motions for continuance, even if agreed, shall only be granted upon showing of good cause.

(ix) The requirement of this rule can be waived or modified upon a written motion.

40 APPENDIX A-2

CIVIL TRIAL/HEARING SCHEDULING ORDER

SUPERIOR COURT OF WASHINGTON FOR COUNTY OF COWLITZ

	____________________,

               Plaintiff,

vs.

____________________,

                Defendant.


	    NO.   

      TRIAL/HEARING 
      SCHEDULING  ORDER   

      (CIVIL)

     **CLERK’S  ACTION  REQUIRED**  



Based on the records and files herein it is hereby ordered that trial and other matters in this case 
are scheduled as follows:

Trial Readiness Review: Thursday, __________________________________  20 ______ at 8:30 a.m.


(Your Appearance Is Required.  The trial’s actual start date will be determined at this time.)

TRIAL/HEARING TYPE:    [  ]  Jury,   [  ] Non-Jury    [ ] Other
TRIAL DATE  
HEARING         [  ]  Week of______________________________________________, 20_______.


          [  ]  Date ________________________________________________, 20 _______.

Start Time: _________________     [ ] a.m.   [ ] p.m.    
       Length: _______________   (hours / days / weeks)
Location:  [  ] Hall of Justice    [  ] Youth Services Center   [  ] Other:_______________________________
Interpreter Services Request in accordance to CCLCR 11:    [  ]  Plaintiff   [  ] Defendant 

 Language:____________________________________________________
CASE PRE-ASSIGNMENT:

This case is pre-assigned to Judge _______________________________  by an order dated _________________

PROPOSED STATEMENT OF CASE (for jury trials):    The parties shall prepare a proposed statement of the case which shall be filed with the court by the plaintiff no later than _________ days before trial.

JOINT STATEMENT OF EVIDENCE:    A joint statement of evidence shall be prepared by the parties and shall be filed by plaintiff  by Wednesday prior to trial.  

PERPETUATION DEPOSITIONS:

Perpetuation Depositions shall be completed no later than 14 days prior to trial.  

JURY INSTRUCTIONS (pursuant to CR 51):    Plaintiff's and Defendant’s proposed jury instructions shall be served and filed no later than 10 days before trial.

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW:   When requested by the judge, all parties

shall file and serve proposed findings of fact and proposed conclusions of law 7 days prior to trial date.  

TRIAL BRIEFS:  
Plaintiff’s trial brief shall be filed and served on defense counsel 14 days prior to trial.
Defendant’s trial brief shall be filed and served on plaintiff counsel 10 days prior to trial.
Court’s courtesy copies shall be provided to Court Administration 10 days prior to trial.

EXCHANGE OF OFFERS:
Each party shall exchange written offers no later than 30 days prior to trial.

Per Cowlitz County Superior Court Local Rule 40(i), all counsel (or the parties if unrepresented by an attorney) shall appear at the at the trial calendar review on the Thursday a week prior to the assigned trial date at 8:30 am.  Failure to do so will result in sanctions, which may include striking of the trial date at the discretion of the court.  CourtCall may be used to attend this hearing.  
It is your responsibility to confirm your trial / hearing start date by calling Court Administration at 
(360) 577-3085.  
In all jury trials, witnesses shall be prohibited from the Second Floor Lobby of the Hall of Justice until after the jury has been selected and seated.  Parties and their counsel shall avoid the second floor lobby until a jury has been selected and seated.

The following-named attorneys and/or parties have been sent a copy of this notice:

___________________________________________
_
__________________________________________

___________________________________________
_
__________________________________________

____________________________________________
__________________________________________

___________________________________________
_
__________________________________________

____________________________________________
__________________________________________

___________________________________________
_
__________________________________________

____________________________________________
__________________________________________

___________________________________________
_
__________________________________________

Dated: ____________________________, 20_____.

___________________________________________

JUDGE / COMMISSIONER
40 APPENDIX B-2
Domestic Relations Trial/Hearing Scheduling Order

SUPERIOR COURT OF WASHINGTON FOR COUNTY OF COWLITZ

	____________________,

                Petitioner,

vs.

____________________,

                Respondent.


	    NO.   

      TRIAL/HEARING 
      SCHEDULING ORDER   

      (DOMESTIC RELATIONS)
     ** CLERK’S ACTION REQUIRED **


Trial Readiness Review: Thursday, __________________________________  20 ______ at 8:30 a.m.


(Your Appearance Is Required.  The trial’s actual start date will be determined at this time.)

TRIAL/HEARING TYPE:    [  ]  Jury,   [  ] Non-Jury     [ ] Other   
TRIAL DATE
HEARING DATE    [  ]  Week of______________________________________________, 20_______.


                     [  ]  Date ________________________________________________, 20 _______.

Start Time: _________________     [ ] a.m.   [ ] p.m.    
       Length: _____________   (hours / days / weeks)

Location:  [  ] Hall of Justice    [  ] Youth Services Center   [  ] Other:_______________________________

Interpreter Services Request in accordance to CCLCR 11:    [  ]  Plaintiff   [  ] Defendant 


 Language:____________________________________________________

Type of case:
[  ] Mandatory Settlement Conference (MSC)



[  ] Non-Jury Trial   



[  ] Involving Parenting Plan/Custody issues   [  ] Not involving Parenting Plan/Custody issues

                      
[  ] Support Modifications on Declarations

CASE PRE-ASSIGNMENT:

This case is pre-assigned to Judge ______________________________  by an order dated ___________________
PERPETUATION DEPOSITIONS:

Perpetuation Depositions shall be completed no later than 14 days prior to trial.  

TRIAL BRIEFS:  
Petitioner’s trial brief shall be filed and served on respondent’s counsel 14 days prior to trial.
Respondent’s trial brief shall be filed and served on petitioner’s counsel 10 days prior to trial.
Court’s courtesy copies shall be provided to Court Administration the Thursday prior to the week of trial.

EXCHANGE OF OFFERS:
Each party shall exchange written offers to each opposing side no later than 30 days prior to trial.

Per Cowlitz County Superior Court Local Rule 40(i), all counsel (or the parties if unrepresented by an attorney) shall appear at the at the trial calendar review on the Thursday a week prior to the assigned trial date at 8:30 am.  (This requirement does not apply to participants in Mandatory Settlement Conferences and Support Modifications on Declarations.)  Failure to do so will result in sanctions, which may include striking of the trial date at the discretion of the court.  CourtCall may be used to attend this hearing.  
It is your responsibility to confirm your trial / hearing start date by calling Court Administration at 
(360) 577-3085.  

The following-named attorneys and/or parties have been sent a copy of this order:

 _______________________________________
__________________________________________

_______________________________________
__________________________________________

_______________________________________
__________________________________________

_______________________________________
__________________________________________

_______________________________________
__________________________________________

_______________________________________
__________________________________________

_______________________________________
__________________________________________

_______________________________________
__________________________________________

Dated: ___________________________, 20_____.

__________________________________________

JUDGE  /  COMMISSIONER
     (g)  Pre-assignment of Cases.

     
(i)  By the Court.  The Judges may select those cases deemed appropriate for pre-assignment due to length of trial or complexity of issues.

    
(ii)  By Motion.   The parties by stipulation may request that a case be pre-assigned, or any party may place a motion for pre-assignment upon the appropriate motion calendar.

     
(iii)  Discretionary Act.   Pre-assignment of cases is a discretionary act.  Affidavits of prejudice against the assigned judge which are not based on actual cause will be deemed waived unless filed before pre-assignment.

     
(iv)  All Matters to be Heard by Pre-assigned Judge.   After selection of the trial judge in the pre-assigned case, the trial, all motions, conferences and other matters and proceedings, except settlement conferences, should be heard before that Judge, if available.

     (h)  Notice to Court of Calendar and Trial Changes.   Causes set for trial, as defined by 40(b)(ii), cannot be cancelled by the parties without a court order, except instances wherein the cause is settled. Thereafter the parties shall file a notice of cancellation with the Clerk’s Office and provide a copy to court administration.
        (i) If it becomes apparent that the time allocated for a trial will not be adequate to complete the trial, the parties shall promptly notify the Court Administration of that fact and of the time necessary to complete the trial.  
        (ii) The Court may assess actual costs or other sanctions for a violation of this rule.

     (i)  Trial Readiness Review.  In all cases set for trial, all parties, or their attorneys shall appear on the readiness review docket at 8:30 on the Thursday morning the week prior to trial. (This requirement does not apply for Mandatory Settlement Conferences or Child Support Modifications on Declarations.)  Parties and/or counsel may appear via CourtCall (www.courtcall.com).  Final instructions from the Court, including the specific start date and time of the trial will be given by the Court at the combined readiness review.  Failure to appear may result in the striking of the assigned trial date and/or other sanctions as deemed appropriate by the Court. 
   (j)  Call Calendar.

         (i)  The causes appearing on a motion docket shall be called and the movant, if no one appears in opposition, may take the order moved for if approved by the court.  If no one appears for a motion or petition, it shall be deemed waived and stricken.

        (ii)  A party or his/her attorney may appear on any civil or domestic relations motion docket via CourtCall® (go to www.courtcall.com), except a party who has been properly served with an order to show cause or other order requiring his/her personal appearance.  The responding party in that circumstance must appear in person unless otherwise ordered by the court.

[Amended effective September 1, 2002; September 1, 2005; September 1, 2006; September 1, 2012; 

January 1, 2013 and Emergency Amendment Effective January 1, 2015, Amended September 1, 2016.] 
