Local Court Rules
Benton County District Court

(a)

(b)

General Rules

BGR 30.
Electronic Filing and Service
Definitions

(2) “Electronic Filing” or “e-filing” is the electronic transmission of information to
a court or clerk for case processing

Electronic filing authorization, exception, service, and technology equipment.

(4)

(A)  Mandatory Electronic Filing. Attorneys shall electronically file all
documents, including emergency pleadings, identified in the e-filing
Implementation Schedule posted on the court website, using the e-filing
application unless this rule provides otherwise. Non-attorneys, or pro se
parties are not required to e-file, but may do so.

(i) Documents That Shall Not Be e-filed. The following documents must be filed
in paper form rather than e-filed:

(a) Documents submitted for in camera review, or documents
supporting motions to seal, including documents submitted
pursuant to GR 15;

(b) Application for court issued Writs of Garnishment;

(c) Applications for Writs of Attachment or Writs of Execution and
original supporting documents;

(d) Bail Bonds and bonds in civil cases;

(e) Documents incapable of legible conversion to an electronic
format by scanning, imaging, or any other means;

(f) Documents from governments or other courts under official
seal, except that a copy may be e-filed as an exhibit to another
document, such as a pleading;

(9) New cases of fee-based documents filed with an Order in Forma
Pauperis:

(it) Documents That May Be e-filed. The following documents may be e-filed:

(@) Documents associated with a scheduled court hearing or
scheduled trial presented for filing during the course of the
hearing or trial;



(b) Answers to Writs of Garnishment, or

(c) Appeals.
If filed electronically, the filing party must retain the original
document during the pendency of any appeal and until at least
sixty (60) days after completion of the instant case, and shall
present the original document to the court if requested to do so.
This does not include documents that are or will be submitted
as an exhibit in a hearing or trial.

(i) Waiver of the Requirement to e-file for attorneys.

(a) If an attorney is unable to e-file documents, the attorney may
request a waiver from the court. The attorney must make a
showing of good cause and explain why paper document(s) must
be filed in that particular case. The court will consider each
application and provide a written approval or denial to the
attorney. Attorneys who receive a waiver shall file a copy of the
waiver in each case in which they file documents. Attorneys who
receive a waiver shall place the words “"Exempt from e-filing per
waiver filed on (date)” in the caption of all paper documents filed
for the duration of the waiver.

(b) Upon a showing of good cause, the court may waive the
requirement as to a specific document or documents on a case by
case basis.

(5) Electronically filed court records have the same force and effect and are subject
to the same right of public access as are documents that are not e-filed.

(6) If a party serves another party electronically or via email, that party must
likewise accept service from the other parties electronically or via email.

(c) Time of Filing, Confirmation, and Rejection.

(1)(A) A party whose filing is untimely as the result of a technical failure
of the court’s e-filing application may seek appropriate relief from the
court. The court shall consider its e-filing application to be subject to a
technical failure if the site is unable to accept filings, either continuously
or intermittently, for more than 4 hours on during the time the court is
open. Known systems outages will be posted on the court website. Users
are responsible for monitoring the court website to be aware of regularly
scheduled down time for maintenance.

(B) Problems on the filer’'s end (such as phone line problems, problems
with the filer’s Internet Service Provider, or hardware or software
problems) will not constitute a technical failure under this rule, nor excuse
an untimely filing. A filer who cannot file a document electronically



because of a problem on the filer's end should explore other e-filing
options.

(C) Filing a document electronically does not alter filing deadlines.

(2) (A) In the absence of the court’s confirmation of receipt and filing,
there is no presumption that the court received and filed the document.
The filer is responsible for verifying that the court received and filed any
document that was submitted to the court electronically using the court’s
e-filing application.

(d) Authentication of Electronic Documents.

(1) (C) (i) Filers agree to protect the security of their passwords and immediately
notify the court if they learn that their password has been compromised. Filers
may be subject to sanctions for failure to comply with this provision.

(2) An electronic document filed in accordance with this rule shall bind the signer
and function as the signer’s signature for any purpose, including CRL] 11.

(A) When a document has been filed electronically, the official record is
the electronic record of the document as stored by the court, and the
filing party is bound by the document as filed.

(Effective September 1, 2019)

Civil Rules
BCRL] 65
ISSUANCE OF JUDICIAL SUBPOENA PURSUANT TO RCW 50.13.070

A Judgment Creditor may request that the Court issue a judicial subpoena for
employment records pursuant to RCW 50.13.070 upon the filing and service of a motion
supported by an affidavit I sworn statement under penalty of perjury and notice
directed to the Clerk of the Court and the Judgment Debtor. The notice shall indicate
that the Judgment Creditor holds an unsatisfied judgment against the Judgment
Debtor, that the Judgment Creditor has requested the Court to issue a subpoena
pursuant to RCW 50.13.070, that the motion will be granted unless the Judgment
Debtor objects to the motion and demands a hearing within 13 days of the date of
mailing of the notice. The notice shall indicate that the legal issue at the hearing on the
motion is any privacy concern that the Judgment Debtor may have. The Judgment
Creditor shall also serve upon the Judgment Debtor a Demand and Notice of Hearing
form which the Judgment Debtor may complete. The Demand and Notice shall also
provide the Judgment Debtor with instructions regarding completing the form and



service of the form on the Court and the Judgment Creditor. The Demand and Notice of
Hearing form shall contain a date for hearing on the Court's civil docket, which hearing
shall not be less than 7 days from deadline to respond to the Motion. The forms
provided in this rule are deemed to satisfy the requirements of this rule.

(1) ISSUANCE OF SUBPOENA, EX PARTE - If the Judgment Creditor files the
motion, notice, and demand for hearing form along with evidence of service, and
the Judgment Debtor fails to file the demand for hearing form, the Court may
issue the subpoena without a hearing or further notice to the Judgment Debtor.

(2) HEARING REGARDING ISSUANCE OF SUBPOENA - If the Judgment Debtor
files the Demand and Notice of Hearing form, the Clerk of the Court shall docket
the matter for hearing on the date and time set out in the demand. The matter
is deemed ready for hearing and the parties need not call the matter ready for
the Court.

Forms

1. MOTION
(Judgment Creditor), Judgment Creditor and Plaintiff in this matter, moves the
Court for a Judicial Subpoena pursuant to RCW 50.13.070.

This motion is based on the fact that (Judgment Creditor) holds an unsatisfied
judgment against (Judgment Debtor) and is in need of information which is
deemed confidential by RCW 50.13.020, in order to obtain a source of assets to
satisfy the judgment

Dated:

/s/ Judgment Creditor’s Attorney

Judgment Creditor
(Address)
(City, State)

2. SWORN DECLARATION FOR ORDER FOR SUBPOENA; RCW 50.13.070

Under penalty of perjury of the State of Washington the following is true and
correct:

I am the (attorney for) (authorized agent of the above-named Plaintiff;

Plaintiff has a judgment wholly or partially unsatisfied against the Defendant in
the Court from which this order is sought;



Plaintiff has reason to believe and does believe that the Defendant below named
is employed and/or has assets in excess of those exempt from garnishment
under Washington law, to wit:

Defendant Name: (Defendant's name) SSN: ***-x*_( )
Plaintiff believes the Department of Employment Security has information
concerning Defendant's past and current employment. Plaintiff needs the

information in order to collect this judgment which Defendant has not paid.

I certify under penalty of perjury under the laws of the State of Washington the
foregoing is true and correct.

Dated:

(Attorney or Authorized Agent)

. NOTICE

TO THE CLERK OF THE COURT, and
TO (Judgment Debtor), JUDGMENT DEBTOR:

Please take notice that (Judgment Creditor) has requested that the above
entitled court issue a Judicial Subpoena directed to the Washington State
Employment Security Department, in order to obtain your employment records.
In order for the Court to issue the subpoena, the Court must find that (Judgment
Creditor) holds a judgment against you, that the judgment has not been paid in
full, and that (Judgment Creditor's) need for the information outweighs concerns
you have regarding the privacy of this information.

You may do two things:

(1) If you choose not to act, the Court will issue the Subpoena without notice
to you.

(2) If you choose to demand a hearing, you must complete the enclosed
Demand and Notice of Hearing form and file it with the Benton County
District Court and mail it to the Judgment Creditor at the addresses below
within 13 days of the date of mailing of this notice to you. The Date,

Place and Time for your hearing is contained in the Demand and Notice of
Hearing. Please keep a copy of the Demand for your records. This is your
opportunity to be heard and this is the only notice you will receive. The
motion wil be granted unless you object to the motion and demand a
hearing as described herein. Your deadline to file and serve the Demand
and Notice of Hearing is (Date).



At the hearing, you will have an opportunity to present privacy concerns that you
may have.

Dated:
/s/ Judgment Creditor’s Attorney
Benton County District Court Judgment Creditor
7122 W Okanogan PI Bldg A (Address)
Kennewick, WA 99336 (City, State Zip)

. DEMAND AND NOTICE OF HEARING (RCW 50.13.070)

TO THE CLERK OF THE COURT and

TO THE JUDGMENT CREDITOR:

Please take notice that the Judgment Debtor hereby demands a hearing
regarding the issuance of a Judicial Subpoena for Employment Records pursuant
to RCW 50.13.070.

The Hearing shall be on the fourth Wednesday of (Month) (Month/day/year), at
1:15 PM or as soon thereafter as it may be heard at the Benton County District
Court on 7122 W Okanogan PI, Building A, Kennewick, Washington. This is the
only notice you will receive of this hearing.

This Demand and Notice of Hearing must be filed with the Clerk of the Court and
mailed to the (Judgment Creditor) on or before (Date) at the following
addresses:

Benton County District Court Judgment Creditor
7122 W Okanogan PI Bldg A (Address)
Kennewick, WA 99336 (City, State Zip)
Dated:

/s/ Judgment Debtor

. SUBPOENA

The Court considered the file herein and the Plaintiff's motion. The Court finds
that the Plaintiff is a Judgment Creditor in this matter. The Plaintiff's need for
employment information in order to allow the Plaintiff to discover a source to
satisfy that judgment outweighs the privacy concerns of the
Defendant/Judgment Debtor. The information is otherwise accessible through a
proceeding under RCW 6.32.010.



Finding that the requirements of RCW 50.13.070 have been met, the Court
orders as follows:

TO THE EMPLOYMENT SECURITY DEPARTMENT OF WASHINGTON:

You are hereby directed to provide employment information to (Judgment
Creditor) for the following individuals for a period of 2 years from the date this
Judicial Subpoena is issued:

(Judgment Debtor)

Issued on:

Judge

[Effective September 1, 2019]

Criminal Rules

BCrRL] 3.1
SERVICES OTHER THAN LAWYER

Pursuant to the authority under CrRL] 3.1 (f), all requests and approval for expert
services expenditures are hereby delegated to the Benton County Office of Public
Defense (OPD). Upon finding that investigative, expert or other services are
necessary to an adequate defense and that the defendant is financially unable to
obtain them, the OPD shall authorize the services. Where services are denied in
whole or in part, the defendant may move for de novo review to the Presiding
Judge. Should the defendant seek an order sealing the moving papers, defendant
shall present, along with the moving papers, a motion and proposed order sealing
the documents to the OPD. The OPD shall submit the motion to seal and proposed
order with the moving papers regarding request for expert services and the OPD's
order on the motion for expert services to the Presiding Judge. The motion may be
made ex-parte. All compensation for investigative, expert or other services shall be
paid by the OPD.

(Amended September 1, 2017)

BCrRL] 8.2
MOTIONS



Rules 3.5 and 3.6 and CRL] 7(b) shall govern motions in criminal cases. No motions
will be set for hearing unless accompanied by an affidavit. All motions must be filed
with a bench copy of the affidavit and any brief attached.

(Amended September 1, 2017)

Infraction Rules

BIRLJ] 3.5
DECISION ON WRITTEN STATEMENTS

Contested Hearings. A person who has received a traffic or civil infraction may
request by mail or e-mail to contest their traffic infraction. The court shall examine
the citing officer's report and any statement submitted by the defendant. The
examination shall take place within 120 days after the defendant filed the response
to the notice of the infraction. The examination will be held on the docket without
notice to the parties and shall not be governed by the Rules of Evidence. The court
shall determine whether the plaintiff has proved by a preponderance of the evidence
submitted that the defendant has committed the infraction.

If the court determines that the infraction has been committed the court may assess
a monetary penalty consistent with IRL] 3.3 (e).

The court will notify the defendant in writing whether an infraction was found to
have been committed and what penalty, if any, was imposed.

There is no appeal from a decision on written statements.

Mitigation Hearings. A person who has received a traffic or civil infraction may
request by mail or e-mail to mitigate their traffic infraction. Mitigation hearings
based on written statements will be held in chambers.

(Amended September 1, 2017)



