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Local General Rules

LGR1

Instructions to Jury

(a) Proposed Instructions. Unless otherwise requested by the trial judge on timely notice to
counsel, proposed instructions shall be submitted when the case is called for trial.
Proposed instructions upon questions of law developed by the evidence, which could not
reasonably be anticipated, may be submitted at any time before the court has instructed
the jury.

(b) Submission. Submission of proposed instructions shall be by delivering the original and
three or more copies as required by the trial judge, by filing one copy with the clerk,
identified as the party’s proposed instructions, and by serving one copy upon each
opposing counsel.

(c) Form. Each proposed instruction shall be typewritten or printed on a separate sheet of
letter-size (8-1/2 by 11 inches) paper. Except for one copy of each, the instructions
delivered to the trial court shall not be numbered or identified as to the proposing party.
Once copy delivered to the trial court, and the copy filed with the clerk, and copies served
on each opposing counsel shall be numbered and identified as to proposing party, and
may contain supporting annotations.

[Effective September 1, 2019]



LGR 2

Court’s Motion

Any of these Rules may be suspended or modified by the Court upon its own motion.

[Effective September 1, 2019]



LGR 14
Audio/Visual Exhibits

When testimony or evidence is to be given via video tape or motion pictures, it is the
responsibility of the party introducing the testimony or evidence to provide the proper equipment
for viewing such testimony or evidence.

[Effective September 1, 2019]



LGR 29
Presiding Judge

Before January 1 or each odd numbered year, the judges shall by majority vote elect a
presiding judge and an assistant presiding judge, to serve a two-year term starting January 1 of
the year after the election. In the event of an interim vacancy, the judges shall by majority vote
elect a replacement within 30 days after the vacancy occurs.

[Effective September 1, 2010]



Local Infraction Rules

LIRLJI 2.4

Mitigation Hearings on Written Statements

(a) The court authorizes mitigation hearings on written statements in lieu of a defendant’s
personal appearance.

(b) A defendant may submit a written statement as a response to a notice of infraction within
15 days of the date the notice is personally served or, if the notice is served by mail,
within 18 days of the date the notice is mailed. Additionally, a defendant who has
requested a mitigation hearing may submit a written statement later in lieu of personally
appearing at the hearing. The written statement must be received by the time of the
hearing.

(c) A written statement may be delivered to the court in person, by United States mail or any
other delivery service, or by email. The court’s contact information is as follows:

Address: Cowlitz County District Court
312 SW 1% Ave., Room 207
Kelso, WA 98626

Electronic: www.co.cowlitz.wa.us/districtcourt

(d) A written statement shall contain the person’s promise to pay the monetary penalty
authorized by law. The statement shall be executed in compliance with RCW 9A.72.085,
in substantially the following form:

| certify (or declare) under penalty of perjury under the laws of the State of
Washington that the foregoing is true. | promise that | will pay the monetary
penalty authorized by law and assessed by the court.

(Date and place of signature) (Signature)

[Effective September 1, 2004; Revised September 1, 2020]



LIRLJ 3.1

Request for Subpoena

Any request for a subpoena to be issued by the court must be filed in writing at least 14
days before the hearing, or such lesser time as the court deems proper. The request cannot be
combined with a notice of appearance or any other pleading.

[Effective September 1, 2004]



LIRLJ 6.6

Request for Speed Measuring Device Expert; Remote Testimony

Any request to produce a speed measuring device expert must be filed in accordance with
IRLJ 6.6(b). The request cannot be combined with a notice of appearance or any other pleading.
The court may allow the speed measuring device expert to testify from a location other than the

courtroom, via speakerphone or other electronic means acceptable to the court.

[Effective September 1, 2005]



LIRLJ 6.6.1

Certification of Scales Used in the Measurement of Weight for Commercial Motor Vehicles

(a) General. This rule applies only to contested hearings in traffic infraction cases.

(b) Scale Certification. Evidence given under oath (including testimony given in person or the
written report of an officer as provided in IRLJ 3.3) of the results of a measurement of the weight
of any commercial motor vehicle or portion thereof shall be admissible without additional
foundation. A sworn statement setting forth the results of any inspection, test and/or certification
of any scale used primarily for the purpose of measuring the weights of commercial motor
vehicles shall likewise be admissible in evidence without foundation and shall not be subject to
objection on grounds of hearsay, provided such document is maintained in a manner consistent
with subsection (d) of this rule. Any party may present evidence supporting or attacking the
result of any such measurement of weight or the inspection, test and/or certification of any such
scale.

(c) [Reserved].

(d) Maintaining Certificates as Public Records. Any document of inspection, test and/or
certification of any State scales as set forth in subsection (b) of this rule may be filed with the
court and maintained by the court as a public record. The documents will be available for
inspection by the public. Copies will be provided on request. The court may charge any
allowable copying fees. The documents are available without a formal request for discovery. In
the alternative, or in addition, such documents may be maintained on a web site established for
that purpose by the Washington State Patrol. The court is entitled to take judicial notice of the
fact that the document has been filed with the court or maintained on the web site. Evidence will
not be suppressed merely because there is not a representative of the prosecuting authority
present who actually offers the document.

[Effective September 1, 2020]



Local Criminal Rules

LCrRLJ 3.2
Defendants who Must be Seen Before Release

(1) A person subjected to custodial arrest for a domestic violence assault charge is to be held
until the next judicial day if:

a. The person has been convicted of or placed on a deferred prosecution for any

domestic violence assault charge in any jurisdiction occurring within the last
seven years, and/or

. The person has a pending domestic violence assault charge in any jurisdiction. A
pending charge means a charge with no final disposition, and includes but is not
limited to a charge on deferred prosecution, stipulated continuance, or similar
arrangement.

(2) A person subjected to custodial arrest for driving under the influence of alcohol and/or
any drug (“DUTI”) or physical control under the influence of alcohol and/or any drug
(“physical control”) is to be held until the next judicial day if:

a. The person has been convicted of or placed on deferred prosecution for any

charge of DUI, physical control, vehicular homicide, or vehicular assault in any
jurisdiction occurring within the last ten years, and/or

. The person has a pending DUI or physical control charge in any jurisdiction. A
pending charge means a charge with no final disposition, and includes but is not
limited to a charge on deferred prosecution, stipulated continuance, or similar
arrangement; and/or

The current case involved an accident that resulted in injury to a person other than
the defendant.

[Effective September 1, 2007; Revised Effective September 1, 2019]
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LCrRLJ 3.4(f)

Presence of the Defendant

Trial court proceedings including the entry of a Statement of Defendant on Plea of Guilty
as provided in CrRLJ 4.2 may be conducted by video conference, in accordance with CrRLJ
3.4(d).

[Effective September 1, 2005; Revised Effective September 1, 2019]
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LCrRLJ 3.7

Motions

(a) Confirmation Required. Two (2) court days prior to the calendared hearing date, the
party demanding a CrRLJ 3.5 hearing and the moving party for all motions filed pursuant
to CrRLJ 3.6, LCrRLJ 3.7(b), CrRLJ 8.3 and any other motion to suppress evidence or
motion to dismiss, shall email confirmation to the Court Clerk between 8:30 AM and
4:30 PM, and confirm that the motion is going to proceed. Confirmation must include
the name of the person confirming, the party they represent, and the case number. Failure
to confirm shall cause the case to be stricken from the motion calendar.

(b) Pre-Trial Motions to Admit, Exclude or Suppress Evidence. Unless otherwise ordered by
the Court, all pre-trial motions to admit, exclude or suppress evidence that require the
presentation of testimony or other evidence shall comply with the requirements of CrRLJ
3.6 and shall be heard not later than 1 week prior to the trial date.

(c) CrRLJ 3.5 Motions. Unless otherwise ordered by the Court, hearings pursuant to CrRLJ
3.5 shall be heard not later than 1 week prior to the trial date.

(d) Timing. The filing, content and calendaring of motions is governed by CrRLJ 3.6, 8.1,
and 8.2, except that any responsive pleadings must be filed and served not later than
12:00 pm on the court day before the scheduled hearing.

[Effective September 1, 2019]
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LCrRLJ 3.8

Presence of Prosecutor and Defense Attorney

In all criminal cases called before any court of limited jurisdiction in Cowlitz County, a
representative of the prosecuting authority responsible for the case shall be present to conduct the
case for the plaintiff. In all criminal cases called before any court of limited jurisdiction in
Cowlitz County, a representative from the office or firm or individual attorney who has
contracted to provide indigent criminal representation who has either been assigned to the case or
who will potentially be assigned to the case shall be present. This rule applies to first
appearances, arraignments, pre-trial hearings, readiness hearings, review hearings, motions, trials
and any and all other times a case is called in court except for those times during which a
defendant without notice to his or her assigned attorney or an unrepresented defendant appears
before the court asking to quash an arrest warrant. This rule does not apply to conflict attorneys
who have not yet been assigned to provide representation. Upon prior approval of the Court, the
representative of the Prosecuting Attorney’s Office or the Office of the City Attorney may
appear by telephone.

[Effective September 1, 2019]
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LCrRLJ 4.1

Arraignment

Appointment of counsel eliminates the need for a further arraignment. Upon the
appointment of counsel, the court shall enter a plea of “not guilty” and set the appropriate
hearing(s). Appointment of counsel shall commence the running of the time periods established
in CrRLJ 3.3, unless the time periods have previously been commenced by an appearance in
open court.

[Effective September 1, 2007]
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LCrRLJ 8.10

Restitution Notice

€)) In any criminal proceeding wherein restitution is ordered, the prosecuting attorney shall
timely file with the Court a Restitution Notice in substantially the following form:

COWLITZ COUNTY DISTRICT COURT
and the Longview, Kelso, Woodland, Castle Rock, and Kalama municipal courts

State of Washington/City of NO.
Longview/Kelso/Woodland/Castle Rock/Kalama, | Pleading Title
Plaintiff,
V.
Defendant.

Restitution previously ordered in this matter shall be payable as follows:

AMOUNT: $

VICTIM:

(Full Name / Legal Entity)

(Mailing Address, City, State, Zip Code)
[ Victim’s address is confidential. This Notice is accompanied by a Motion to Seal.

ACCOUNT/CLAIM/
REFEREENCE NO.:

Dated this day of , 20

Prosecuting Authority, WSBA #
(b) The required Restitution Notice shall be filed at the time the restitution amount owing is
determined and ordered. At the discretion of the Court, failure to timely file the Restitution
Notice shall result in the restitution portion of any Court order being vacated.

[Effective September 1, 2020]
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Local Civil Rules

LCRLJ53.3
Civil Jury Pre-Trial Procedure

All cases set for jury trial shall be set for pre-trial conference which shall be held at least
two (2) weeks prior to trial. No order shall be required for this mandatory pre-trial conference.
The attorneys who are to conduct the trial shall be present to consider such matters as will
promote a fair and expeditious trial. All discovery should be completed three (3) days prior to
said conference. Absent prior Court approval otherwise, all motions in limine which have not
previously been heard or which do not require testimony shall be heard at the pre-trial
conference. Opposing counsel must be given seven (7) days’ notice of all motions in limine to
be heard at the pre-trial conference. Any pre-trial motions requiring testimony of witnesses for
argument may, in the discretion of the Court, be continued to the day of trial. All amendments,
pleas, and motions should be made or be completed at this conference. Upon failure to appear,
the Court may proceed with the conference ex-parte, if necessary, and enter any appropriate
order including striking the jury demand and may impose terms.

[Effective September 1, 2019]
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LCRLJ 54

Judgment and Costs

(e) Attorney fees. When any party claims the right to recover attorney fees by contract,

()

statute, or court rule, that fact shall be brought to the attention of the Court immediately
following its decision on the merits of the case, or the delivery of the jury verdict. If the
Court then determines that an award of attorney fees may be appropriate, the Court may
require the party requesting attorney fees to provide the Court with an affidavit detailing
the fees incurred. The Court ma either make an award of attorney fees and include it in
the judgment, or schedule the matter for further argument.

In civil default cases where attorney fees are authorized by statute or by written
agreement, the following fee schedule shall be deemed reasonable in all default cases
unless the parties present evidence of circumstances that convinces the court that a larger
or smaller fee should be awarded, provided, however, the court shall have authority to
vary from this schedule on its own motion:

SCHEDULE FOR REASONABLE ATTORNEY FEES
IN DEFAULT CASES
(Unless limited by statute)

JUDGMENT PRINCIPLE ATTORNEY FEE
$0 to $2,500 $300
$2,500.01 to $5,000 $450

For judgment amounts exceeding $5,000, reasonable attorney fees may be allowed in the
amount of 10% or any balance over $5,000, without formal justification or
documentation.

[Effective September 1, 2019]
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LCRLJ 69

Garnishment Judgment on Answer

Judgments on answer of garnishee defendant seeking the addition of costs to the previous
judgment balance shall include a cost bill itemizing the following under penalty of perjury:

Principle amount owed at time garnishment filed,;

Garnishment filing fee;

Attorneys’ fees;

Answer fee;

Service fee;

Postage/Certified mail costs; and

Any other fees or costs requested and not otherwise provided to herein.

No ok owhE

[Effective September 1, 2019]
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