
DISTRICT COURT OF CLARK COUNTY

IN AND FOR THE STATE OF WASHINGTON

 FORMCHECKBOX 

State of Washington



)

 FORMCHECKBOX 

City of Vancouver



)
NO.

 FORMCHECKBOX 

City of Camas



)

 FORMCHECKBOX 

City of Washougal



)
PETITION FOR




Plaintiff,



)
DEFERRED PROSECUTION








)








)
CHARGE(S):___________________



Defendant.



)
VIOLATION DATE:______________

I , _____________________________, declare under the penalty of perjury under the laws of the state of Washington that the following is true and correct:

1.  I am the Defendant in the above‑entitled cause and have been fully advised and understand my rights as an accused.  I understand and acknowledge I have the following rights:  (a) to have a lawyer represent me at all hearings; (b) to have a lawyer appointed at public expense if I cannot afford one; (c) to a speedy, public jury trial; (d) to appeal any conviction; (e) to remain silent and not testify; (f) to question witnesses who testify against me; (g) to call witnesses to testify for me, at no cost; (h) to be presumed innocent unless the charge against me is proven beyond a reasonable doubt; and (I) to present evidence and a defense.  By deferring prosecution on a charge, I understand I give up my right to:  (a) a speedy trial; (b) a jury; (c) testify; (d) question witnesses; (e) call witnesses; and (f) present evidence or a defense.

2. On __________________________, I was arrested and charged with ______

________________________________________, which charge(s) is now pending.

3. The wrongful conduct charged is the result of or caused by 

[ ] ALCOHOLISM
[ ] DRUG ADDICTION
[ ] MENTAL PROBLEM, which I suffer from and for which I need treatment.

4. Unless said Alcoholism/Drug Addiction/Mental Health problem is treated, the probability of a future reoccurrence of the same charge is great.

5. I agree to pay the cost of a diagnosis to determine the extent of my Alcoholism, Drug Addiction and/or Mental Health problem, and pay the cost of treatment if financially able to do so.

6. I have not been on a Deferred Prosecution program previously.

7. I acknowledge that I would ordinarily have the right to confront witnesses against me and present evidence in my defense, but as a condition to being granted a Deferred Prosecution, I hereby stipulate to the admissibility of the facts contained in the police reports upon which the charge in this matter is based, a copy of which is attached hereto and incorporated herein by reference, and acknowledge that the facts contained in said reports are sufficient to support a finding of guilt if the court finds cause to revoke the order granting Deferred Prosecution. I further stipulate that any statements made by me were made knowingly and voluntarily.  I understand that I am giving up objection to the admissibilty of evidence to take advantage of the opportunity of a Deferred Prosecution.

8. I understand that by submitting this petition I waive my right to a speedy trial within sixty (60) or ninety (90) days as provided by CrRLJ 3 .3, my right to a speedy trial under the Constitution of the United States and the State of Washington, the right to a jury trial, the right to hear and question witnesses, the right to call witnesses in my own behalf, the right to testify in my own behalf and the right to present a defense to the crime charged. I understand that if the order of Deferred Prosecution is revoked, my trial will consist only of a judge reading the police reports and other attached materials, including the results of any blood or breath tests, and deciding if I am guilty of the crime charged.  I stipulate to the admissibility and sufficiency of the facts in the attached police reports.  I acknowledge that the above items will be entered and used to support a finding of guilty if the Deferred Prosecution is revoked.

9. I recognize that the Deferred Prosecution program is an alternative to punishment and I am willing to cooperate fully with the treatment program.

10. The availability, operation and effect of a Deferred Prosecution has been fully explained to me and I am aware of the minimum statutory treatment program.  I am aware Supervision in a Deferred Prosecution may last for up to five years.  If my Deferred Prosecution is revoked and I am found guilty, I understand that I may be sentenced up to the maximum penalty allowed by law.

11. I understand that the court will not accept a Deferred Prosecution petition from a person who sincerely believes he/she is innocent of the charge or does not suffer from alcoholism, drug addiction or mental problems.  I do not sincerely believe I am innocent of the charge and I believe that I do suffer from an alcohol, drug addiction or mental problem.

12. I understand that I am not required to submit this petition. I understand that I may proceed to trial, and if found guilty, I may seek suspension of some or all of the fines and incarceration which may be ordered. I further understand that I may seek treatment from private or public agencies at any time, regardless of whether or not I am found guilty of the offense charged.

13. I realize a Deferred Prosecution shall be conditioned on total abstinence from alcohol and other non‑prescribed mind‑altering drugs.  I understand that if I fail or neglect to comply with any part of my treatment plan or with any ignition interlock requirements, or other conditions of the Deferred Prosecution program then the court will hold a hearing to determine whether I should be removed from the Deferred Prosecution program.  After the hearing the court will either order that I continue with the program or be removed from Deferred Prosecution and enter judgment.  If I am convicted of a similar offense during the Deferred Prosecution, the court will revoke the Deferred Prosecution and enter judgment.

14. I understand that if the petition is approved by the court, I may not operate a motor vehicle upon a public highway without a valid operator's license and without proof of liability insurance in an amount not less than that established by RCW 46.29.490.  I understand I may also be required to install an ignition interlock or other device on any motor vehicle I operate as set forth in RCW 46.20.720. The court may terminate the Deferred Prosecution program if I violate a condition of the Deferred Prosecution program.


15.  I understand that to help ensure continued sobriety and reduce the likelihood of reoffense, the court may order reasonable conditions during the entire five (5) year period of the Deferred Prosecution.  These conditions may include, but are not limited to, attendance at self-help recovery groups for alcoholism or drugs or mental health, complete abstinence from alcohol and all non-prescribed mind-altering drugs, periodic urinalysis or breath analysis, and maintaining law-abiding behavior.  I understand that the Court may impose or change conditions of supervision at any time during the period of Deferred Prosecution.

16. I understand I have a duty to notify the Court and the Clark County Corrections Department within ten (10) days of any change in my mailing address and shall maintain a current address for the duration of the Deferred Prosecution.

17. I understand the court may order restitution to any victims, payment of court costs, a filing fee, a breath test fee, emergency response fee, traffic penalty assessment, reimbursement for the cost of my court appointed attorney, and costs of probation supervision as a condition of a Deferred Prosecution and that I may be ordered to attend a Victim's Panel and or the SWAY Program.

18. I understand that the Prosecuting Attorney/City Attorney may appeal any order granting Deferred Prosecution which does not comply with the requirements outlined by statute.

19. I understand that this Deferred Prosecution may be considered for enhancement purposes when imposing mandatory penalties and suspensions for subsequent offenses within a seven (7) year period.  It will be considered a prior offense in sentencing certain crimes pursuant to RCW 46.61.5055.  It will be considered a prior DUI conviction in sentencing a new DUI.

20. I understand that if I am accepted for Deferred Prosecution, I may be issued a probationary driver's license.

21. I understand that the charge or charges against me in this case may be dismissed three years from the end of the two-year treatment plan, but no less than five years from the date the Deferred Prosecution is granted, if the court grants my petition for Deferred Prosecution and if I provide proof that I fully complied with all the terms of the court order placing me on Deferred Prosecution.

DATED this ________day of _________________________ at Vancouver, WA.





_______________________________________________





DEFENDANT
Presented by:

______________________________
__________________

Attorney for the Defendant


WSBA#

My concurrence with the form of 

this Petition is shown by my 

signature hereto:

______________________________


