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PUBLIC ACCESS TO JUDICIAL INFORMATION

(a)
Policy and Purpose.  It is the policy of the courts to facilitate public access to judicial information in a manner that is consistent with reasonable expectations of personal privacy and is not unduly burdensome to the ongoing business of the courts.

(b)
Scope.  This rule applies to all judicial information, regardless of the physical form of the judicial information, the method of recording the judicial information or the method of storage of the judicial information.
(c)
Definitions.

(1) “Access” means unrestricted access to view or copy judicial information.
(2)
“Bulk distribution” shall mean distribution of all, or a significant subset, of the information in court records, as is and without modification or compilation.

(3)
“Compiled information” shall mean information that is derived from the selection, aggregation, or reformulation by the court of some of the information from more than one individual court record.

(4)
“Court facility” shall mean the location at which court records are kept and can be accessed.
(5)
“Court record” means any record pertaining to a particular case or controversy maintained by or for a court under a unique cause number, which: i) has been filed in that case or controversy, or; ii) has been admitted by the court as an exhibit; or iii) is a minute or docket entry of a court proceeding; or iv) has been prepared for the purpose of establishing a verbatim record of court proceedings.
(6)
“Criminal justice agencies” means a government agency which performs the administration of criminal justice pursuant to statute or executive order and which allocates a substantial part of its annual budget to the administration of criminal justice.

(7)
“Data dissemination contract” means an agreement between the Administrative Office of the Courts (AOC) or the clerk and any person or entity, except a Washington State court (Supreme Court, court of appeals, superior court, district court or municipal court), that is provided judicial information.

(8)
“Judicial information” shall mean all information in whatever form, written or recorded, that is created, received, or retained by the judicial system or the clerk.
(9)
“Judicial Information System (JIS) Committee” is the committee with oversight of the statewide judicial information system.  The judicial information system is the automated, centralized, statewide information system which contains judicial information and serves the state courts. “

(10)
“Judge or judicial officer” means a judicial officer as defined in the Code of Judicial Conduct (CJC) Application of the Code of Judicial Conduct Section (A).
(11)
“Public” means any person or any business or non-profit entity or organization or association; any governmental agency for which there is no existing policy defining the agency’s access to public information; media organizations; and entities that gather and disseminate information for whatever reason, regardless of whether it is done with the intent of making a profit, and without distinction as to the nature or extent of access.

(12)
“Public purpose agency” means governmental agencies included in the definition of “agency” in RCW 42.17.020 and other non-profit organizations whose principal function is to provide services to the public.

(13)
“Remote access” means the ability to electronically search, inspect or copy judicial information without the need to physically visit the court facility where the information is maintained.
(14)
“Restricted access court form” means a form approved by the Pattern Forms Committee that collects restricted personal identifiers, including but not limited to the following forms: the Confidential Information Form, Domestic Violence Information Form, Notice of Intent to Relocate required by RCW 29.09.440, and any Personal Information Sheet required for Judicial Information System purposes.
(d)
Access.  The public shall have access to judicial information except as restricted by this rule.

(1)
There shall be a publicly accessible indication of the existence of information in a court record to which access has been restricted, which indication shall not disclose the nature of the information protected.

(2)
A local court may not adopt a more restrictive access rule or otherwise restrict access beyond that provided for in this rule, nor provide greater access than that provided for in this rule.

(e)
Judicial Information Accessible Only at a Court Facility.

(1)
The following judicial information will be publicly accessible only at a court facility unless access is restricted pursuant to rule:

[Reserved.]

(f)
Excluded Judicial Information.  The following judicial information is not accessible to the public:

(1)
Judicial information that is not to be accessible to the public pursuant to federal law;

(2)
Judicial information that is not to be accessible to the public pursuant to state law, court rule, or case law as follows:

(A)
RCW 4.24.130(5)—Action for Name Change;

(B)
RCW 9.73.260—Pen Registers, Trap, and Trace Devices;

(C)
Chapter 13.50 RCW—Keeping and Release of Records by Juvenile Justice or Care Agencies;

(D)
Chapter 26.33 RCW—Adoption;

(E)
RCW 26.26—Parentage;

(F)
RCW 70.02—Health Care Provider;

(G)
RCW 70.96A.150—Alcohol Commitment Treatment;

(H)
Chapter 71.05 RCW—Mental Illness;

(I)
GR 15—Destruction and Sealing of Court Cases;

(J)
GR 15(j)—Access to Juror Information;

(K)
GR 22—Access to Family Law Court Records;

(L)
JISCR 12—Dissemination of Court Information

(M)
JISCR 15—Data Dissemination of Computer-based Court Information;

(N)
CR 26(c)—Protective Orders;

(O)
ARLJ 9—Disclosure of Records;

(P)
Restricted access court forms as defined by section (b)(10);
(Q)
All personal identifiers contained in judicial information except the following:  person’s name; party’s mailing address; party’s date of birth; party’s gender; party’s race; party’s height; party’s weight; party’s eye color; and party’s hair color;

(R)
Administrative management records maintained by or for a court or clerk such as personnel records, performance evaluations and other administrative or management records.

(S)
Data maintained by or for a judge pertaining to a particular case or party, such as personal notes, memoranda, drafts, or other working papers; and

(T)
Information gathered, maintained, or stored by a government agency or other entity to which the court has access but which is not entered into the record.
(3)
Contact Lists.  Access to JIS information will not be granted when to do so would have the effect of providing access to lists of individuals for commercial purposes, defined as set forth in RCW 42.17.260(6) and WAC 390-13-010, i.e., that in connection with access to a list of individuals, the person requesting the record intends that the list will be used to communicate with the individuals named in the record for the purpose of facilitating profit expecting activity.

(g)
Bulk Distribution of Judicial Information.
(1)
Bulk distribution of judicial information is permitted for judicial information that is publicly accessible.

(2)
A request for bulk distribution of information not publicly accessible can be made to the court for scholarly, journalistic, political, governmental, research, evaluation, or statistical purposes where the identification of specific individuals is ancillary to the purpose of the inquiry.  Prior to the release of judicial information pursuant to this subsection the requestor must enter into a data dissemination contract.

(3)
A bulk distribution request for judicial information may be denied if the subset contains restricted information and providing the information in publicly accessible form will require a significant expenditure of public resources.

(h)
Access to Compiled Judicial Information.
(1)
The fact that a request for information includes compiled information shall not be grounds for denial of access if the information is contained in existing reports available to the public or consists of information available to the public.

(2) Any member of the public may request compiled information that consists solely of information that is publicly accessible and that is not already available or in an existing report.  The court may compile and provide the information if it determines, in its discretion, that providing the information meets the requirements of this rule and that the resources are available to compile the information.

(i) Fees for Access.  A reasonable fee will be charged for access to judicial information maintained by JIS.  
(j) Access to and Use of Data by Courts.  Courts, court employees, clerks and clerk employees may access and use judicial information only for the purpose of conducting official court business.  The access and use of judicial information shall be governed by security policies and procedures developed by the JIS Committee.

(k) Access to and Use of Data by Criminal Justice Agencies.  The JIS committee shall approve the access level and permitted use for classes of criminal justice agencies including, but not limited to, law enforcement, prosecutors, and corrections.  An agency that is not covered by a class may request access.

(1) Agencies requesting access under this section of the rule shall identify the judicial information requested and the proposed use for the judicial information.

(2) Access by criminal justices agencies shall be governed by the data dissemination contract between the JIS Committee and each agency.  The contract shall: i) specify the data to which access is granted; ii) specify the uses which the agency will make of the data; and iii) include the agency’s agreement that its employees will access the data only for the uses specified.

(l) Access to and Use of Data by Public Purpose Agencies.  Upon approval of the JIS Committee, public purpose agencies may be granted additional access to judicial information beyond that which is permitted the public.

(1) Public purpose agencies requesting additional access under this provision shall identify the judicial information requested and the proposed use.  In reviewing the request, the JIS Committee should consider such criteria as: i) the extent to which access will result in efficiencies in the operation of the judiciary; ii) the extent to which access will fulfill a legislative mandate; iii) the extent to which access will result in efficiencies in other parts of the criminal justice system; and iv) the risks created by permitting the access.

(2) Additional access by public purpose agencies shall be governed by the data dissemination contract between the JIS Committee and each agency.  The contract shall: i) specify the data to which access is granted; ii) specify the uses which the agency will make of the data; and iii) include the agency’s agreement that its employees will access the data only for the uses specified.

(m) Procedure.  Any person or entity requesting judicial information shall complete a data dissemination contract in the form approved by the Judicial Information System (JIS) Committee.  The data dissemination contract shall specify the terms and conditions, as approved by the JIS Committee, concerning the judicial information requested including but not limited to the restriction, obligations and cost recovery agreements
(1) All access to judicial information is subject to the requirements of the criteria for release of information set forth in JISCR 15(f).

(2) When judicial information is provided, it must be accompanied by a disclaimer approved by the JIS Committee.
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