COURT OF APPEALS

Job Description

COURT COMMISSIONER

DEFINITION

Appellate court commissioners are judicial officers appointed by the judges of their respective courts to act as judges in (1) deciding appeals, (2) deciding procedural matters, (3) conducting settlement conferences, and (4) performing other duties as provided in the Rules of Appellate Procedure (RAP), Court of Appeals Administrative Rules (CAR), and as assigned by their courts.  Commissioners enable the court to hear more cases and reduce delay by resolving appeals and procedural motions that would otherwise have to be resolved by the judges.  As judicial officers, appellate court commissioners are subject to the Code of Judicial Conduct and are responsible to the Chief Judge of the division in which they serve.
Note:  The following is a listing of typical duties; the actual duties of a position may not 

include all those listed or may include other work of a similar nature.

TYPICAL WORK - JUDICIAL

Commissioners perform a judicial function.  They hear oral argument, consider written briefing and decide appellate legal matters in signed, written rulings containing reasons for their decisions.  Commissioners decide many appeals by ruling on the following:

1. Appeals on the merits.  By Supreme Court rule adopted in 1984, appellate court commissioners, on their motion dockets, hear oral argument and decide appeals on their merits instead of having them determined by a three-judge panel.

2. Appeals of adult and juvenile sentences.  Through the Juvenile Justice Act, the Sentencing Reform Act and by Supreme Court rule, appellate court commissioners hear argument and decide appeals from adult and juvenile offenders, as well as the State, in cases in which the trial courts impose sentences outside the standard range as set by the Legislature.

3. Appeals of juvenile dependencies and parental rights terminations.  In keeping with the legislative mandate for speedy resolution of cases involving child dependencies and parental rights terminations and by Supreme Court rule, appellate court commissioners hear argument and decide such appeals.

4. Substantive motions to dismiss appeals.  Through the Rules of Appellate Procedure, appellate court commissioners hear argument and decide appeals on motions to dismiss both civil and criminal appeals on their merits.

Commissioners also decide whether the appellate courts will hear certain appeals.  Those cases involve:

1. Requests for review of non-final (interlocutory) decisions of the Superior Courts.  RAP 2.3(b).

2. Requests for review of decisions by the Superior Court sitting on appeal from decisions of the District Courts.  RAP 2.3(d).

3. Questions regarding whether any appeal is properly before the court.

Commissioners initially rule on all matters requiring emergency decisions.  RAP 17.4(b).

Commissioners also rule on a wide range of requests for appellate relief other than decisions on the merits.  Known principally as “procedural motions,” they include:

1. Stays.  Commissioners determine whether Superior Court judgments should be stayed pending appeal, whether defendants should be released pending appeal, whether the execution of sentences should be stayed.  RAP 8.1, 8.2 and 8.3

2. Fees and costs.  Commissioners determine the amount of fees and costs to be awarded prevailing parties on appeal.  RAP 14.1; 18.1.

3. Sanctions.  To insure compliance with the rules, to avoid delay and to eliminate frivolous appeals, commissioners may impose sanctions or dismiss appeals.

4. Other.  Commissioners also determine requests for relief from the rules, requests for procedural variations, requests regarding the status of parties and their lawyers and other miscellaneous matters.

OTHER JUDICIAL DUTIES

1. Settlement conferences.
To assist parties in settling their cases before the appeal is fully determined by the appellate court, commissioners may conduct settlement conferences with the parties and their lawyers.  RAP 5.5

2. Judges’ motion calendar.
Commissioners may be responsible for supervising staff attorneys in preparing memoranda for judges hearing the motion calendar involving requests which must be decided by the judges by rule, RAP 17.2(a); requests referred to the judges for disposition by the commissioners, RAP 17.2(b), and certain cases which have been set for accelerated review by a panel of judges.

3. Other judicial functions.

Commissioners perform other judicial duties as assigned by their judges.  Those duties may include screening appeals; assisting in consideration of requests for relief from personal restraint; presenting an annual orientation for new judicial law clerks and preparing and revising a manual for their use; supervising and training staff attorneys and secretaries; assisting with management and fiscal decisions, and representing the Court on committees and at Washington State Bar Association and other official functions.

TYPICAL WORK - NON-JUDICIAL

Commissioners may supervise the staff of the commissioners’ office in each of the appellate courts, to include staff attorneys, law clerks, secretaries and interns.

KNOWLEDGE AND ABILITIES

Knowledge of:  Washington law, the Washington State judicial system; Washington State trial court procedures and the appellate process; the Rules of Appellate Procedure; relevant citation and cite-checking sources and techniques; and management principles, procedures and practice.

Ability to:   exercise sound judgment; interpret and apply court rules; understand complex legal issues; maintain confidentiality; communicate effectively both orally and in writing; work independently and with others, often under severe time pressure; develop and maintain working knowledge of significant legal problems and trends; supervise the work of attorneys and other court staff, and establish and maintain effective relationships with judges, court personnel, the legal community and others.

MINIMUM QUALIFICATIONS

Pursuant to Court of Appeals Administrative Rule 16, Commissioners must be a member in good standing of the Washington State Bar Association and five years experience in the practice of law or in a judicially related field.

FEDERAL FAIR LABOR STANDARDS/ WASHINGTON STATE MINIMUM WAGE ACT

This position is either exempt from or not covered by the Federal Fair Labor Standards Act and the Washington State Minimum Wage Act.
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