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I.  Information for Use by Petitioners
A.
Sexual Assault:  An Overview

Sexual assault is the most heinous crime against another person short of murder.  Sexual assault inflicts humiliation, degradation, and terror on victims.   The laws of this state provide assistance and protection to people who are subjected to sexual abuse.  One of those laws is the Sexual Assault Protection Order Act.


In the following section, you will read information about how to get a Sexual Assault Protection Order.  You may see terms that are unfamiliar to you.  A glossary of these terms is included at the end of this section so you can see what these terms mean.  But for now, there are three terms which you should know.  These are "nonconsensual," “sexual conduct,” and “sexual penetration”. 

Nonconsensual

The law defines "nonconsensual" as “a lack of freely given agreement.”
Sexual Conduct


The law defines “sexual conduct” as any of the following: 

(a) any intentional or knowing touching or fondling of the genitals, anus, or breasts, directly or indirectly, including through clothing; 

(b) any intentional or knowing display of the genitals, anus, or breasts for the purposes of arousal or sexual gratification of the respondent; 
(c) any intentional or knowing touching or fondling of the genitals, anus, or breasts, directly or indirectly, including through clothing, that the petitioner is forced to perform by another person or the respondent;

(d) any forced display of the petitioner’s genitals, anus, or breasts for the purposes of arousal or sexual gratification of the respondent or others;
(e) any intentional or knowing touching of the clothed or unclothed body of a child under the age of 13, if done for the purpose of sexual gratification or arousal of the respondent or others; and
(f) any coerced or forced touching or fondling by a child under the age of 13, directly or indirectly, including through clothing, of the genitals, anus, or breasts of the respondent or others.  
Sexual Penetration

The law defines “sexual penetration” as any contact, however slight, between the sex organ or anus of one person by an object, the sex organ, mouth or anus of another person, or any intrusion, however slight, of any part of the body of one person or of any animal or object into the sex organ or anus of another person, including but not limited to cunnilingus, fellatio, or anal penetration.  Evidence of emission of semen is not required to prove sexual penetration.

1. Types of Protection Orders Available

“I need a No-Contact Order” or

“I need a Restraining Order.”


This is what people often say to the court clerk when requesting an order protecting them from someone who assaulted them.  However, these terms can be confusing, because a no-contact order and a restraining order are only two types of orders available.  There are sexual assault protection orders, domestic violence protection orders, civil antiharassment protection orders, restraining orders and no-contact orders, in addition to others.


The following is a brief description of the most commonly used different types of court orders, to help you request the protection which best fits your situation.  Ask the clerk for a copy of a brochure about court orders if you need more information or contact a sexual assault advocate or lawyer for help in determining which type of order is most appropriate to your situation.

Sexual Assault Protection Order

A Sexual Assault Protection Order is a civil order issued by the court on behalf of a sexual assault victim.
  The sexual Assault Protection Order can:
1.  require the alleged perpetrator to stay away from the victim or place(s) where the victim lives or works; 
2.  have no further contact with the victim; 
3.  require an alleged perpetrator under 18 years of age to transfer to a different school.
The Sexual Assault Protection Order cannot:

1.  give one parent custody of the children; 
2.  set a schedule for visitation with minor children;
3.  order the respondent to leave a shared residence; 
4.  grant you possession of personal effects or a vehicle; 
5.  order the respondent to attend counseling;
6.  order the respondent to pay costs related to the case; or
7.  extend protection to other family or household members.
Any person 16 or older who is a victim of “nonconsensual sexual conduct” or “nonconsensual sexual penetration” – including a single incident - may petition the court to obtain the order. Victims under 16 need a parent or guardian to petition on their behalf.  A third party may also file on behalf of a vulnerable adult
 or any other adult who cannot file due to age, disability, health, or inaccessibility. 

To obtain an order, you need to fill out the forms to request a Sexual Assault Protection Order.  After the forms are filled out, the judge will decide whether or not to issue an order.  In some courts, the judge will ask you questions about your case. A sexual assault advocate or a lawyer can accompany you to this hearing.  If there is an emergency, a temporary order that is good for up to 14 days will be issued.  


A full hearing will be set within 14 days and the respondent will need to be given personal notice of that hearing.  You may bring a lawyer to this hearing – but you are not required to have one.  A sexual assault advocate can come with you too.  At the full hearing, the respondent will have an opportunity to attend and may also bring a lawyer.  At the hearing, the parties will be offered the opportunity to provide testimony, offer testimony in oral or written declaration or affidavit form from additional witnesses, or cross examine the other party or their witnesses.  The court will decide if the order should be made effective for up to two years.  Generally, if the alleged perpetrator does not obey the order, he or she can be arrested.
If you are considering petitioning for a Sexual Assault Protection Order, you should meet with a sexual assault advocate or a lawyer to discuss the different available remedies and challenges with the various orders. Ask the clerk for a list of community sexual assault programs to find an advocate in your area, or contact WCSAP at 360-754-7583 or www.wcsap.org.
Domestic Violence Protection Orders

A domestic violence protection order is a civil order issued by the court that tells the alleged perpetrator to stay away from the victim, the victim's children, and the place(s) the victim lives or works. 

“Domestic Violence” is defined as:  Physical harm, bodily injury, assault, including sexual assault, stalking, or the infliction of fear of imminent physical harm, bodily injury or assault, between family or household members.  (RCW 26.50.010(1).)

A domestic violence protection order can:
1.  order the respondent not to threaten or hurt you;
2.  order the respondent not to enter your residence, workplace or school;
3.  give one parent temporary custody of children;
4.  set a schedule for visitation with minor children;
5.  order the respondent to leave a shared residence;
6.  grant you possession of essential personal effects;
7.  grant you use of a vehicle;
8.  order the respondent to attend counseling; and
9.  order the respondent to pay costs of the case.
To get a domestic violence protection order, the victim must have a domestic relationship with the person who assaulted her or him. This means the victim and the perpetrator must be in a family or household relationship with each other to qualify for this type of order. Qualifying relationships include the following: a person to whom you are married or formerly married, or live with or formerly lived with, have children with, or are related by blood or marriage or that you dated or formerly dated. 
To obtain an order, a victim must file paperwork with the court and have a hearing where the alleged perpetrator will have an opportunity to respond to the legal request for a protective order. A parent or guardian may seek a protection order on behalf of a minor victim.  If a victim is 16 or older they can seek a protection order without involving their parent or guardian. Generally if the alleged perpetrator does not obey the order, they can be arrested. 
Civil Antiharassment Order

An antiharassment order is a civil protection order that prohibits unlawful harassment. This order typically applies to situations when the persons are not married or related to each other, for example, in disputes between neighbors, and stalking (stranger-stranger) situations.

To get an antiharassment order, a person must show that he or she has been a victim of unlawful harassment. “Unlawful harassment” means a knowing and willful course of conduct directed at the victim which seriously alarms, annoys, harasses, or is detrimental to the victim, and which also serves no legitimate or lawful purpose. “Course of conduct” means a series of acts over a period of time, however short, all with a similar purpose.

A parent or legal guardian may also petition on behalf of a child under age 18 against an adult whose behavior is detrimental to the child.  A parent or legal guardian may also petition on behalf of a child against another child who is under investigation or has been adjudicated of an offense against the child.

A civil antiharassment protection order can:

1.  restrain the respondent from making any attempts to contact the petitioner;
2.  restrain the respondent from making any attempts to keep the petitioner under surveillance;
3.  require the respondent to stay a stated distance from the petitioner’s residence and workplace; and
4.  restrain a minor respondent from attending the same school as the minor protected under the order.

An antiharassment order may not be issued for any action specifically covered by the Sexual Assault Protection Order Act.  However, a victim of sexual assault may still be eligible for such an order if he or she can show conduct other than sexual assault that meets the definition of unlawful harassment.
Restraining Order


A restraining order can be obtained as part of a divorce case, a nonparental custody case, a paternity case, or other family law case.  This order is broader than the protection orders, since it can deal with property issues, child support, parenting plans or residential schedules, spousal support, as well as restraints from threats or acts of violence, restraints from contact and temporary custody issues.  If you need the relief available in a family law case, you may obtain a restraining order.  For more information, you may contact a lawyer or call the CLEAR line 
1 (888) 201-1014. 

Vulnerable Adult Protection Order


A Vulnerable Adult Protection Order is a civil order issued under Chapter 74.34 RCW.  [See footnote two on page four for a definition of “Vulnerable Adult.”]  A vulnerable adult, who has been abandoned, abused, subjected to financial exploitation or neglect can request the order. The Department of Social and Health Services may also obtain an order on behalf of a vulnerable adult. 


A Vulnerable Adult Protection Order can:

1.  restrain the respondent from committing acts of abandonment, abuse, neglect, or financial exploitation;
2.  exclude the respondent from petitioner’s residence; 

3.  prohibit contact by respondent; 

4.  prohibit the respondent from knowingly coming within or knowingly remaining within, a specified distance from a specified location;
5.  require an accounting by respondent of the disposition of petitioner’s income or other resources;
6.  restrain the transfer of property for up to 90 days;
7.  require the respondent to pay costs related to the action; and
8.  last up to one year.
For more information, contact the Department of Social and Health Services’ Adult Protective Services, the Office of the Attorney General or a private attorney. 
No-Contact Order


This type of order does not require you to fill out a petition, because it is part of a criminal action.  The court will decide whether to issue this order when it decides if the Respondent is to be released on bail or personal recognizance, or when the respondent is arraigned (formally charged) or being sentenced.  This order is intended to protect you while the criminal case is going on and while the court has jurisdiction over the respondent.
2.
How to Obtain a Sexual Assault Protection Order

The following is a description of the typical procedure for obtaining an order for protection.  It may be different in your county.  This may help you understand why you are required to fill out certain forms, and provide information to the judge.


This is intended to be an overview.  Detailed instructions on filling out the forms will be given to you with the forms, so do not be concerned if you do not understand everything described here.

1.
Request forms from the clerk of the court.

2.
Fill out the forms as completely as you can.  You may want to use some blank paper to practice on before filling out the section called "Statement" where you describe the assault or assaults you have experienced.  If you need a clean copy of a form, ask the clerk for it.

3.
Return the forms to the clerk, who will review them, checking for completeness, legibility and clarity of the Statement.  The clerk's job is to help you fill out the forms, not to render a decision on your request for help.

4.
There is no cost to file.
5.
You must first file the Petition for Sexual Assault Protection Order (Petition) with the clerk.  The clerk then issues a case number.

6.
The clerk files the original petition and makes two copies, one for your records and one to be served on the respondent.

7.
If you are requesting a Temporary Sexual Assault Protection Order and Notice of Hearing (Temporary Order), you will go to an ex parte hearing before a judge or commissioner.  The temporary order grants temporary protection for up to 14 days and sets the date, time and location for you to return to attend the “full” hearing.

8.
Return to the clerk's office after the hearing.  The clerk files the signed temporary order and makes the necessary copies.  Discuss with the clerk how many copies you need, since additional copies may be needed for employers, schools, daycares, etc.  You should get at least one certified copy to keep with you.  There is no charge to the petitioner to obtain these certified copies.
9.
The clerk will forward a copy of the temporary order and a copy of the Law Enforcement Information Sheet to the law enforcement agency where you live so it can be entered in to the statewide law enforcement computer system.  This is to assure your order can be enforced by the police or sheriff.  The Law Enforcement Information Sheet will not be given or shown to the Respondent.

10.
The respondent must be served.  The clerk will prepare a packet containing a copy of the petition and a copy of the temporary order.  A Return of Service form and a Law Enforcement Information Sheet will be included.  The law enforcement agency where the respondent lives usually serves the respondent.  You may be required to pay the fees to serve.  You may arrange for private service, but let the server know of safety issues.
11.
You should have the following paperwork when you leave the court:


(a)  copy of the Petition for Sexual Assault Protection Order.

(b)  the original completed Law Enforcement Information Sheet.

(c)  at least one certified copy of the Temporary Sexual Assault Protection Order and Notice of Hearing.  You should carry one certified copy with you at all times.  You may want another certified copy to keep in a safe place so there will be a certified copy available to show police in case of a violation.

(d) In some courts you will also have completed the Sexual Assault Protection Order (Order) form to be presented at the full hearing for the judge's review and signature.  In other courts the judge or courtroom staff complete this form at the hearing.

12.
You will return for the full hearing within 14 days.  Bring all of your paperwork with you!
13.
The judge or court commissioner decides at the hearing whether to grant the Sexual Assault Protection Order (Order).  The court can proceed with this hearing if respondent is present or if there is proof that respondent was served at least five court business days prior to the full hearing.

14.
The court cannot continue with the hearing if there is no proof of timely service on respondent.  In that situation, the court may grant a Reissuance of Temporary Sexual Assault Protection Order and Notice of Hearing (Reissuance).  This order extends the protection of the temporary order and sets another hearing date so you can attempt to have respondent served.

15.
The order or reissuance must be filed with the clerk.  The clerk makes copies as described above, including copies for you to take with you.

16.
The clerk will forward either a copy of the signed order or copies of the reissuance and temporary order along with a Law Enforcement Information Sheet to the law enforcement agency where you live for entry into the statewide computer system.

17.
Unless respondent was at the hearing and received a copy of the order, the clerk will prepare a packet containing either the order or a packet containing the reissuance, temporary order and petition for service on respondent.  A Return of Service form and the Law Enforcement Information Sheet will be included.  The law enforcement agency where the respondent lives usually serves the respondent.  You may be required to pay the fees to serve.  You may arrange for private service, but let the server know of safety issues.
18.
If respondent was at the hearing and signed the order, further service is not necessary.

3.
Jurisdiction of Courts

District, Municipal and Superior Courts all have authority to grant a Temporary Order and a Full Order.  


A district or municipal court may transfer your case to the superior court, after entering a temporary order, if there is an existing case in the superior court or when issues relating to children are involved.
4.
Service of Protection Orders
Personal Service

The respondent must be personally served with copies of court documents so they know what the allegations are, what relief you are asking for, what restraints are currently in place, if any, and when and where the hearing is. Service must be made not less than five court business days prior to the hearing. "Personally served" means that the respondent gets a copy of the papers.
Papers That Must Be Served

The following must be served on respondent before the 14 day hearing:


* Temporary Sexual Assault Protection Order and Notice of Hearing (if any);

* Notice of Hearing (if the temporary order is not issued); and

* Petition for Sexual Assault Protection Order.

If the Temporary Order is reissued, the following must be served on respondent:


*  Temporary Sexual Assault Protection Order and Notice of Hearing


*  Petition for Sexual Assault Protection Order

*  Reissuance of Temporary Sexual Assault Protection Order and Notice of Hearing

After the hearing on the full order, the signed Sexual Assault Protection Order must be served on respondent, unless respondent was present and signed the order acknowledging receipt of the order.
Persons Who Can Serve the Papers


Any adult 18 or over, other than you, can serve the papers.


Typically, people want a law enforcement officer to serve the papers, since there could be a dangerous or uncomfortable situation.  Law enforcement officers are an objective third party trained to handle problems.  The court may order the law enforcement agency where the respondent resides to serve the papers.  Protection orders have high priority for law enforcement officers.  They must serve these orders ahead of most other documents.  Most law enforcement agencies attempt service within two days of receiving the order.


You can also hire a private “civil process” server to serve the copies.  Another option is to have an adult friend or family member (a third-party) serve the copies.  Petitioners often ask them to serve if the respondent’s specific address is unknown, but the third-party is likely to find the respondent at a hang out.  You and the third-party must determine if this is a safe option.  The third-party is responsible for completing the Return of Service form, as proof of service. 

You must be able to provide law enforcement and private servers with an address at which they can serve the respondent.  They also need your contact information in case they have questions or so they can notify you if they are unsuccessful.  You can provide this information by filling out the Law Enforcement Information Sheet.


If you do not have an address at which the respondent may be served, ask the clerk for a “service packet.”  Often called a 911 or third-party service packet, it includes the copies to be served and the Return of Service form which tells the judge that the respondent was personally served.  

· If you learn the respondent’s address, you can bring the “service packet” to law enforcement or the private server.
· If the respondent contacts you in violation of the order, and you need to call 911, the officer responding to the call can serve the respondent.

· You can give this “service packet” to the third-party to serve on the respondent.
Places Where Respondent Can Be Served

Technically, service can be made anywhere the server has access to the respondent including a residence, workplace, or hangout.


Some workplaces refuse to allow service of documents during work hours.  Law enforcement agencies usually have guidelines they follow.

Cost of Service


If you make private arrangements for service, then the service fee is determined between you and the server.  The server must complete and file with the court a Return of Service form.


If law enforcement serves the papers, they may collect fees for service and mileage - these fees vary with each agency.  

Respondent Not Served in Time

If the respondent was not served in time and shows up at the hearing, the court may proceed even though service was not timely.


If the respondent does not show up, the court can grant a reissuance of the temporary order so that another attempt to serve respondent can be made. (See “What if I Need the Order to Last Longer?” in 6. Frequently Asked Questions.)

Waiver of Service

If an order entered by the court states that the respondent appeared in person before the court, the necessity for further service is waived.  This means that “personal service” is not required, because the respondent is aware of the hearing and the order, and is able to personally respond to the requests you have made in your petition.

Even if proper service is not possible, attempting to notify the respondent of the hearing is still useful as it may result in the respondent's appearance at the hearing.


If proper service is not made, the court may grant a reissuance of the temporary order so that further attempts to serve respondent can be made.

Violation of Order Because Respondent Claims Service Was Not Made

Law enforcement must have proof of service or notification in the Order that respondent was present at the hearing before they can arrest the respondent for violating the protection order.  

If the respondent is still present when police arrive, you can give police a copy of the Order to serve right then.  If service takes place in this manner, law enforcement should document that service was made.  Law enforcement should also obtain and complete a Return of Service and file this with the court.  If the full hearing is still pending you should present this proof of service at the hearing.

Forwarding Papers to Law Enforcement 

The law says that the sheriff of the county or the peace officers of the municipality in which the respondent lives shall serve the respondent personally unless the petitioner elects to have the respondent served by a private party.

Law enforcement cannot serve outside their jurisdiction, so you will need to determine which agency is appropriate to serve.


If service by a sheriff or peace officer is to be used, the clerk of the court shall forward the papers to be served to the law enforcement agency specified in the order.  The law enforcement agency may require a service fee.  You may need to make arrangements with the law enforcement agency to pay the fee before the agency attempts to serve the respondent. 

In some areas, the papers are given to the petitioner to personally deliver to law enforcement.  However, this should only be done if it is advantageous to the petitioner.  The advantages to having you personally delivering the papers are:
*
You can arrange for payment of any service fees.
*
You can discuss any service problems or questions with law enforcement prior to their attempting service.

*
Papers are delivered faster, allowing more time for service.

*
You gain a better understanding of law enforcement's involvement in this process and the importance of service.

Whenever law enforcement serves papers they must be given a Law Enforcement Information Sheet.

5.
Violation of Protection Orders
What You Should Do If the Order is Violated

When you believe a violation of the terms of the protection order has occurred, you should call 911 or your local police to request an officer for any needed emergency assistance and to take a report of the violation.


The respondent must have received notice of the existing order, by service or appearance in court, in order for there to have been a violation of the order.

Arrest of the Respondent

A violation of the following provisions subjects the respondent to a Mandatory Arrest:


(a)   violating a restraint from causing or threatening harm;


(b)   violating an exclusion from entering a residence, workplace or school, or other areas the court has ordered the Respondent to stay away from; or

(c)   violating a prohibition from knowingly coming within, or knowingly remaining within, a specified distance of a location.

These violations are a crime - up to a Class C felony - and may also constitute contempt of court.


The respondent can be arrested even if you invite or allow the respondent to violate the prohibitions contained in the order.  The respondent has the sole responsibility to avoid or refrain from violating the order's provisions.  If you no longer need the protection order or wish to have it modified, you must get a court order terminating or modifying the Sexual Assault Protection Order.

6.
Frequently Asked Questions

The following are answers to questions that frequently arise.  Read through the topics that apply to your situation to see if your questions are addressed.  If you need more information, the clerk, or a sexual assault advocate, may be able to help you.  You may choose to consult with an attorney.

How old do I Have to be to get an Order?

Any person 16 or older who is a victim of sexual assault may petition the court to obtain an order. If you are under 16, you need a parent or guardian to ask the court for the order on your behalf.

Do I Need a Lawyer?
A lawyer may be helpful in representing you in court or advising you about your case, but you are not required to have one.  

How Long Does the Order Last?

The order lasts until the termination date written on the order.  It may last up to two years from the date of the final hearing. 

Will the Order Protect my Roommate or Others Living in my Home?

No. The order only applies to the petitioner. If your roommate or other members of your household want an order, they must meet the legal requirements for obtaining one. They may be eligible for another type of order such as an antiharassment order, if they did not experience a sexual assault by the perpetrator.

What do I do if the Perpetrator doesn’t Obey the Order?

Call 911 immediately. Show the police a certified copy of the protection order. The respondent can be arrested for violating the order. Keep a certified copy of your order with you at all times – take one to work, have one in your car, etc.
Does the Perpetrator Have to Register as a Sex Offender?

No. A person only has to register as a sex offender if they are criminally convicted of a sex offense. 

Can I Tell People About the Order?

Yes. Generally court documents are public documents. You do not have any obligation to tell people you have a Sexual Assault Protection Order against a named individual. However, if you are concerned for your safety, you may want to tell certain individuals.
When the Order Expires, What do I do?

If you want to renew the order, you must take affirmative action. If you don’t mind that the order is expiring then you don’t have to do anything. To renew your order, you must look at the expiration date and count back 90 days. Anytime within 90 days before the order expires, you must file a petition for renewal. If the order is not being changed and is uncontested, you do not need to show any change in your circumstances. You must be able to state your reasons for requesting the renewal in open court.   

What if my Order is Denied?
The court is required to state the reasons why the order is denied. If your order is denied and you believe it should not have been, you may file a “motion for reconsideration”, a “motion for revision,” or an appeal of the denial.  You may wish to consult a lawyer as certain relatively short deadlines or legal requirements apply to each one of these actions. 

Do I Have to Report to Law Enforcement?
No. You do not have to report the sexual assault to law enforcement in order to petition for a Sexual Assault Protection Order.  If you wish to have criminal charges filed, contact law enforcement to report the sexual assault or your local prosecuting attorney. 
Do I Have to put my Address on the Court Forms?
No.  While you must list a service address, you do not have to use your address.  If you are fearful about the perpetrator learning your address, you may designate an alternative address where you will receive notice of any court proceedings instigated by the perpetrator. 
You may want to consider applying to be part of the Address Confidentiality Program administered by the Washington Secretary of State’s office.  You may obtain more information by calling the Address Confidentiality Program information line: 1 (800) 822-1065 or (360) 753-2972, or by contacting a sexual assault advocate.
What if I am Disabled and Cannot get to the Court House for my Hearing Date? 
The court, depending on local court rules, may schedule a hearing by telephone to reasonably accommodate a disability. 

Can Someone Come With Me to the Hearing?
Yes. You may bring a support person with you and your attorney if you have one. The law allows for sexual assault advocates from community sexual assault programs to provide accompaniment to you and assist you throughout the process. 

Minors
Can a Protection Order be Obtained Against a Minor (Under Eighteen)?

Yes, a Sexual Assault Protection Order can be obtained against a minor. An adult or legal guardian may file a petition on a minor's behalf against another minor. 
What if the Minors Attend the Same School?
If the petitioner and the respondent are under 18 years old and attend the same school, the court can order the respondent not to attend the same school. This is called the “School Transfer Remedy.” If the court orders the school transfer, the parents or guardians of the respondent are responsible for the transportation and other related costs. The court shall send notice of restriction to petitioner’s school and respondent’s new school, if that information is made available to the court. 
Do I Need to Serve the Minor Respondent’s Parents or Legal Guardians?

If the minor respondent is under 16 years of age, the parents or legal guardians also need to be served.  If the petitioner is requesting the “School Transfer Remedy,” the minor respondent’s parents or legal guardians must always be served.
Can Adults Seeking Protection ask That This Protection Extend to Their Minor Children?

The Sexual Assault Protection Order is an individual order. If someone would like their minor children to be protected also, they must request separate orders for each child.

What if I am Involved With the Respondent in Another Court Case?
Because emergency protection orders are available through any municipal, district or superior court, it is possible for one party to obtain an order in a district court while the other party obtains an order from superior court.  This can result in orders that conflict with each other, and serious problems could arise, especially when law enforcement is called to enforce these orders.

There is a space on the petition where you can list other court cases between you and the respondent.  Fill this out as carefully as possible so the court has full knowledge of any existing orders and future hearings.  If the case has been filed in the same court the judge or court commissioner will probably want to review the file.

Why Must There be a Court Order to Terminate Earlier Than the Termination Date on the Order?

The Sexual Assault Protection Order specifically states the date through which it is effective.  When the order was originally signed, law enforcement was ordered to place the order on WACIC, a statewide computer system.  Without a court order terminating the order before the expiration date on the order, it cannot be removed from WACIC before the expiration date.

What Happens If I do not Come to Court for the Full Hearing?
The Temporary Sexual Assault Protection Order is automatically purged (removed) from the computer after 14 days unless it is extended by court order.  During this 14-day period, the temporary order remains in full force and effect unless you get an order to terminate.  If you do not appear in court on the day of the full hearing, the protection order will expire.

What if I Need the Order to Last Longer?
Generally the court will reissue a Temporary Sexual Assault Protection Order when the respondent is not served prior to the hearing on the full order.  The hearing is reset and the temporary order is reissued to permit more time for service on the respondent.

A petitioner who has a full order for a fixed time period can ask the court to renew that order.  This is done by filing a Petition for Renewal of Sexual Assault Protection Order at any time within three months before the order expires.  Ask the clerk for this form if you need it.

7.
Glossary of Terms
Continuance:  See "Reissuance of Temporary Sexual Assault Protection Order."
Court:  The place petitioner goes to get the order and the person - either a judge or court commissioner - who signs the order which grants help to the petitioner.  Refers to any municipal, district or superior court.
Court Business Day:  Also known as “Judicial Day.”  Every day except Saturdays, Sundays, or legal holidays.
District Court:  Court of limited jurisdiction.  May always process protection order filings and issue temporary orders providing all relief granted in RCW 7.90.090, except restraining a minor respondent from attending the same school as the petitioner.  If there is already an action in superior court or when issues involve a minor, such as transferring to another school, the case may be transferred to Superior Court for full hearing.  See RCW 7.90.040(5).
Emergency Order:  See "Temporary Sexual Assault Protection Order."
Ex Parte:  Only one party is present and the judge hears only that party's side.  The hearing for the temporary order is usually ex parte, meaning only the judge and the petitioner are in court.

Ex Parte Order:  See "Temporary Sexual Assault Protection Order."

Extension of Temporary Order:  See "Reissuance of Temporary Sexual Assault Protection Order."

Fourteen Day Order:  See "Temporary Sexual Assault Protection Order."

Full Order:  See "Sexual Assault Protection Order."
Guardian ad Litem:  A person appointed by a court to manage the interests of a minor or incompetent person involved in litigation.  In a Sexual Assault Protection Order case, the court may, if it considers it necessary, appoint a guardian ad litem for a petitioner or respondent who is a party. In the case of a minor, a parent or legal guardian is often appointed as the guardian ad litem.  A minor petitioner, 16 or 17 years of age, may seek relief without appointment of a guardian ad litem.  The court need not appoint a guardian ad litem for a minor respondent who is 16 or 17 years of age.  RCW 7.90.040.
Law Enforcement Information Sheet (LEIS):  This form provides information necessary for law enforcement to enter a protection order LEIS on the “police computer,” to serve papers on respondent and to notify petitioner of service or non-service.  See RCW 7.90.140(4).
Law Enforcement Information System:  Also called "WACIC" or "police computer," this is a criminal intelligence information system used in Washington State to list outstanding warrants.  Protection order information is entered on this system and remains there until court-ordered removal or until the order expires.  Such entry serves as notice to all law enforcement agencies and helps give protection orders statewide enforcement.  RCW 7.90.160.
Motion to Modify/Terminate Sexual Assault Protection Order:  Form used by either party to ask the court to change or end an existing court order for protection.  RCW 7.90.170.
Municipal Court:  City court of limited jurisdiction.  See "District Court" for jurisdictional limitations.

Notice of Hearing:  Lists date, time, and location of full hearing to be held on the Sexual Assault Protection Order.  It is part of the Temporary Sexual Assault Protection Order, or it could be a separate Notice of Hearing form.
Order Modifying/Terminating Sexual Assault Protection Order:  This order may change or clarify terms of the existing order, or end an existing order.  A Motion to Modify/Terminate Sexual Assault Protection Order must be filed, a hearing date set, and the other party served with notice.  Either party may file a request to modify or terminate an Order.  RCW 7.90.170.
Person to be Protected or Protected Person:  Also known as the “Petitioner.”  See “Petitioner,” below.
Petition for a Sexual Assault Protection Order:  This form is completed by petitioner. It identifies the parties, describes the nonconsensual sexual conduct or nonconsensual sexual penetration alleged to have occurred and any statements or actions made at the time of the sexual assault or subsequently, which give rise to a reasonable fear of future dangerous acts, and requests specific relief from the court.  Respondent must be served with a copy of this petition prior to the full hearing.   RCW 7.90.020, .050.
Petitioner:  In actions under the Sexual Assault Protection Order Act, the “Petitioner” is a person who is a victim of nonconsensual sexual conduct or nonconsentual sexual penetration who requests a protection order.  The Petitioner is also known as the “Person to be Protected” or the “Protected Person.”  The petitioner may file the petition, or someone may file the petition on his or her behalf.  
Reissuance of Temporary Sexual Assault Protection Order:  Also known as "Extension of Temporary Order" or "Continuance."  Extends relief granted in the original temporary order and sets a new hearing date, usually two weeks later.  RCW 7.90.050.
Respondent:  The party who is alleged to have committed a sexual assault against the petitioner.  Also may be referred to as "Defendant".

Return of Service:  Form completed by person serving protection order papers on respondent as proof of service.  The petitioner, court and law enforcement need to be notified that service has been accomplished.  This form is entered in the court record.  Often the court cannot hold a full hearing until this document is in the court file or presented to the judge.   See RCW 7.90.050.
School Transfer Remedy: This applies when the petitioner and the respondent are under 18 years of age and attend the same school. If the court orders the respondent not to attend the same school, the parents or legal guardians of the respondent are responsible for transportation and other related costs. The law requires the court to send notice of restriction to petitioner’s school and respondent’s new school, if this information is provided to the court.  
Sexual Assault Advocate: A trained professional who is knowledgeable of the legal system as it relates to sexual assault. An advocate can assist the victim in preparation of the petition, accompany the victim to hearings and provide additional resources and information. Advocates can be “community based” or “system based.” 
Community Based Sexual Assault Advocate: An advocate who works for a community sexual assault program. An advocate can provide information and support to victims of sexual assault and their families; including legal advocacy, child advocacy, medical advocacy, counseling, education, etc.  Conversations with a community based advocate are generally confidential under the law.  The advocate cannot be questioned about those conversations in a legal proceeding without the consent of the victim under most circumstances.
Systems Based Advocate: An advocate who works for the police, courts or victim assistance unit in the prosecuting attorney’s office.  A system based advocate can provide information and support to victims as they navigate the criminal justice process along with helping connect them with outside resources.  Conversations with system based advocates are not protected as confidential under the law.  The advocate can be questioned about those conversations in a legal proceeding.
Sexual Assault Protection Order:  Also known as "Full Order," this is a civil order providing for protection.  It requires previous notice to respondent, although respondent's appearance at the hearing is not required.  The hearing for this order shall be set within 14 days of the filing of the petition.  RCW 7.90.050.  The order may be made effective for up to two years.
Short-Term Order:  See "Temporary Sexual Assault Protection Order."
Superior Court:  Court of general jurisdiction located in each of Washington's 39 counties.  Has full jurisdiction to issue and enforce a Sexual Assault Protection Order.  RCW 7.90.040(5); (RCW 26.50.020(5).)
Temporary Sexual Assault Protection Order:  Also known as "Ex Parte Order," "Emergency Order," "14-Day Order," or "Short-Term Order."  Provides emergency relief for a fixed period not to exceed 14 days.  Does not require prior notice to respondent but petitioner must allege that the harm to be prevented would likely occur if the respondent were given any prior notice or greater notice than was actually given, of the petitioner’s efforts to obtain judicial relief.  A full hearing must be scheduled within 14 days of issuance of this order.  RCW 7.90.050.
II. Court Staff Information
A.
Background Information

1.
Development of Pattern Forms and Instructions

The pattern Sexual Assault Protection Order forms were developed, pursuant to Laws of RCW 7.90.180, by the Pattern Forms Committee’s Protection Order Forms subcommittee,  which included interested parties as required by the statute.  The standard petition and protection order forms must be used after September 1, 2006 for all petitions filed and orders issued under Chapter 7.90 RCW.


A separate instruction has been created for the forms that a petitioner will complete.  These instructions are designed to assist petitioners in completing the forms by leading them through each step.  Whenever the instruction contains bracketed language, select the option that reflects the practice in your jurisdiction.


Each instruction is identified in the lower left-hand corner by "SAi" and a number which corresponds to the form (e.g., the instruction for the Petition for Sexual Assault Protection Order SAi-1.015 while the form is numbered SA-1.015.)
2.
Options for Local Modification

The following items can be changed by local jurisdictions to accommodate their current practices and procedures.


a)
The caption and the hearing information (date, location, etc.) can be preprinted per each local jurisdiction's needs.


b)
Additional warnings such as "This order is fully enforceable in any county of the state" can be added if desired to temporary orders and full orders.

3.
Court Staff Handbook


The court staff handbook was developed according to RCW 7.90.180.


Courts may use the information in Section I.  “Information for Use by Petitioners” as a basis for publications distributed to the petitioners.  Courts may adapt the information in the handbook to conform to local practice.

4.
Community Resource List


RCW 7.90.180(1)(d) requires the court staff handbook to allow for the addition of a community resource list by the court clerk.


This statute also provides that all court clerks shall obtain a community resource list from a sexual assault program serving the county in which the court is located.  The community resource list shall include the names and telephone numbers of sexual assault programs serving the community in which the court is located, including law enforcement agencies, domestic violence agencies, sexual assault agencies, legal assistance programs, interpreters, multicultural programs, and batterers' treatment programs.


RCW 7.90.180(2) further states the court shall make this community resource list available as part of or in addition to the informational brochures.


Place your community resource information behind the page titled III. Community Resource List.

5.
Informational Brochure

RCW 7.90.180(1)(b) requires the informational brochure to describe the use of and the process for obtaining, modifying, and terminating a protection order as provided in the Sexual Assault Protection Order Act.  This brochure is designed to be given to petitioners and other interested parties.


It should be printed on both sides and folded lengthwise in thirds with the title "Information on Sexual Assault Protection Orders" on the front.
B.
Working With Petitioners

1.
Providing Help with Forms

Although detailed instructions are included with the sexual assault forms, there are some items which you may want to keep in mind when assisting petitioners.


First, these instructions do not constitute the practice of law and clerks are not responsible for incorrect information contained in a petition.


However, the reality is that clerks will be asked for a great deal of information because clerks have more expertise with the system than the petitioners have.

*
Petitioners need to understand the difference between the ex parte (temporary) and the full hearing.  They should be reminded that it is very important to show up for the full hearing because their temporary protection expires on that day.

*
Petitioners should be reminded that the documents, except for the Law Enforcement Information Sheet, will be filed in a court file, available for public viewing.

*
Petitioners should be reminded that the respondent must be served with a copy of the petition, including the statement.  They should not disclose any information of a confidential nature.

*
Petitioners need to understand that the respondent will likely be present at the return hearing.  The respondent might also bring an attorney who will ask the petitioner questions.

*
Petitioners need to understand the importance of proper and timely service.  Until the respondent is personally served they will have to return to court every two weeks to renew their protection.

*
Petitioners need to be reminded to Print Legibly and use dark ink.

*
Provide some blank paper with the forms so petitioners can draft their statement before writing it on the actual form.  Suggest they write out what they want to say on scratch paper, bring it in to you for review with the rest of their completed forms, and they can recopy their statement on their petition.

*
Writing a clear Statement is very difficult for a victim in crisis.  To help the petitioners organize their thoughts you may want to suggest the following format:


Dates and times:


It is better to say "On Saturday, May 5 at 10:00 p.m, Joe held me down with his body weight and forced me to have sex in my living room" rather than "Joe assaulted me."


Description:


It is better to say “Joe forced me to touch his penis by grabbing my hand and forcing me to touch him there’" rather than “Joe made me touch him."


Exact words:

It is better to say “Joe told me if I didn’t agree to have sex with him, he would hurt me.”  He said “If you don’t want to get hurt, you better keep quiet” rather than “Joe threatened me.”

If the respondent said something that caused the petitioner fear, try to use the respondent’s exact words.


If the petitioner has additional documents to support the allegations, such as police reports, medical records, or witness statements, the documents should be attached to the petition.  Petitioner needs to understand that the documents will be served on the respondent and made a part of the court file.

Reviewing Petitioner’s Forms

After the petitioner has filled out the forms as completely as possible, the clerk should review the forms.  This will ensure that the court and law enforcement receive all the information they need.  A "Self-Review Checklist" can be developed for petitioners so that they can review their forms before presenting them to the clerk.


The clerk should double-check the following:

*
The forms are legible.

*
The captions are completed.

*
Full names and complete addresses are listed.  (Note: Petitioners may maintain a confidential address, disclosing only the name of the county in which they live.)  

*
The statement explains why protection is sought.

*
The statement lists the date(s), describes the nonconsensual sexual conduct or nonconsentual sexual penetration, and describes actions and statements made by the respondent that caused the petitioner fear of future acts.

*
The requested relief is checked off on the petition and the order.

*
The forms contain all necessary signatures.

*
The Law Enforcement Information Sheet is completed with as much information as possible, especially birthdates, personal identifiers (such as height, eye color) and address.

*
The "Hazard Information" section on the Law Enforcement Information Sheet is completed.

Making and Distributing Copies

While many jurisdictions use carbon forms so that photocopying is not necessary, preparing and distributing copies remains one of the most confusing aspects of the protection order process.  The following guidelines are based on the system used in King County Superior Court.  It will be assumed that law enforcement will serve the protection order papers.

Law Enforcement Information Sheet (LEIS)
*Original - Petitioner keeps for later use.

Computer Entry Copy - Forward to law enforcement agency where petitioner lives.
Service Copy - Forward to law enforcement agency to assist in serving respondent.

*The LEIS is confidential and must not be kept in the court file.  Some courts retain a copy in a sealed file, separate from the court file.

Petition for Sexual Assault Protection Order
Original - Court file.

Service Copy - Forward to law enforcement agency to be served on respondent.

Copy - To petitioner.

Temporary Sexual Assault Protection Order and Notice of Hearing or Sexual Assault Protection Order
Original - Court file.

Computer Entry - Forward to law enforcement agency where petitioner lives.

Service Copy - Forward to law enforcement agency to be served on respondent, unless respondent was present at hearing and received a copy.

One Certified Copy - To petitioner (more copies may be made if the person to be protected needs them for school, daycare, etc.)


When forwarding papers to law enforcement, it is a good idea for the clerk to include a cover letter, addressed to law enforcement, stating why these papers are being sent, e.g., computer entry or service.  A form letter can be drawn up and simply inserted with the papers being sent to law enforcement.  Such a cover letter eliminates confusion for the law enforcement clerk who may not handle protection orders on a regular basis.

2.
Sample Procedures


Courts may want to develop local procedural instructions or check lists, which may be used by employees who do not frequently handle Sexual Assault Protection Order cases.  The following pages contain samples.  They may give you ideas for documents you wish to develop for your court.

3.
Crisis Intervention


Petitioners often are upset, unfamiliar with the legal system, and unsure of their options.  Assisting them can be emotionally draining and time-consuming.  To help deal with the frustrations which may arise while working with petitioners, it is important to understand who the victims are, how they are victimized, and how to respond to them appropriately and effectively.

Who Are the Victims?

Nearly two-thirds of all rapes occur between people who know each other - friends, people who have met once or people who know each other well. People are raped at school, parties, on dates, in the dorms, in cars, at the beach, in their own homes and in the homes of acquaintances.  In a recent survey, results indicated that 67 percent of sexual assaults were perpetrated by a non-stranger.

Victims can be all ages: children, teens and adults. They can be male or female. They may be single, married or newly single. Offenders can be friends, family, neighbors, casual dates and strangers - anyone who coerces another into unwanted sexual contact. The common element shared by many victims is sexual victimization by someone known and often trusted.


At least 1 in 4 young women is raped or experiences an attempted rape by a peer.  Approximately 90 percent of the time, the victim is female. 


Statistics tell us that 1 in 3 girls and 1 in 5 boys will be sexually assaulted by age 16.
How Often is Sexual Assault Happening?


Sexual victimization is a common experience for women in Washington State with nearly 40 percent of women reporting that they have been victims of rape, attempted rape, forced sexual contact or child sexual abuse at some time in their lives.  Close to a third of experiences involve multiple episodes and one-fifth of women have had more than one sexual assault experience.  This translates to half of the victims being sexually assaulted more than one time.

How Many Rapes are Reported?


The vast majority of sexual assaults are not reported to the police.  Studies show that only approximately 15 percent of sexual assault victims report the assault to law enforcement.

Sexual assault is any unwanted sexual contact.  All forms of sexual assault are violating and traumatic. 

Sexual Assault Includes
: 


Rape and attempted rape by an acquaintance, friend, family member, spouse or stranger; child sexual abuse; molestation; incest; child sexual exploitation.  Sexual harassment in the workplace, school, or on the streets. Sexually explicit images and/or talk that is unsolicited and unwanted.
Sexual Assault Impacts:

· A person’s ability to trust.
· A person’s sense of personal power.
· A person’s sense of worth and self-esteem.
· A person’s sexuality.
Male Victims

Male victims of sexual assault experience the same reactions as women, as well as an increased sense of vulnerability, damaged self-image, and emotional distancing. Because of the cultural belief that men should be capable of defending themselves, males often blame themselves for the attack.

· Ninety percent of all male victims never report their rape to the police or hospitals; 70 percent never tell anyone of their rape; including family and friends.
· In 60 percent of all cases, the rape includes kidnapping and burglary/robbery, or both.

· The victim is most often in his late teens to mid 20’s.  The rapist tends to be in his late 20’s or 30’s.

· Single assailants often use a weapon.  Multiple assailants rarely use weapons but rely on the sheer force of numbers.

· Sodomy is the most frequent form of male sexual assault; followed by the combination of sodomy and oral copulation.  Oral copulation by itself is the least frequent assault.

· Despite beliefs of society and sometimes victims, male rape is not related to sexual orientation.  It doesn’t make a victim gay, it doesn’t happen because a victim is gay, and most assailants are heterosexual.

· Male rape is not primarily interracial.  Rapists most often choose victims of their own racial and ethnic background.

Rape Trauma


A sexual assault creates a crisis, people handle crisis in a variety of ways - there is no right way. Some survivors openly express their feelings in response to the sexual assault, while others are more comfortable with controlling their feelings. Victims may experience many different emotional and physical reactions as a result of the assault, especially as time passes. 

Commonly, sexual assault victims experience Rape Trauma. This is the group of reactions - emotional, physical, and behavioral - reported by victims of attempted or completed rape. There seem to be three stages: an “acute,” immediate phase of disruption and disorganization; an "underground" phase; and “a long-term process of reorganization.” The length of each phase can vary, and people may move back and forth between stages. 
Acute Stage 

Emotional Reactions 

Victims describe a wide range of emotions immediately following a rape. The physical and emotional impact of the incident may be so intense that the victim feels shock and disbelief. When the shock and disbelief begin to dissipate, the primary feeling is fear - fear of physical injury, mutilation, and death. Other feelings range from humiliation, degradation, guilt, shame, and embarrassment to self-blame, anger and revenge. The range of strong feelings can result in wide mood swings. 


Victims vary in the style of expressing their feelings. In the expressed style, the victim may demonstrate feelings by being restless, becoming visibly tense, or crying or sobbing when describing specific details of the assault. In the controlled style, the feelings of the victim may be masked or hidden; they may exhibit a calm, composed, or subdued affect. 

Physical Reactions 


Many victims report a general feeling of soreness all over their body. Others specify the body area that was the focus of the assailant's force such as throat, chest, arms, or legs. Victims also report physical symptoms specific to the area of the body that was the focus of the sexual assault. Victims forced to have oral sex may describe irritation to the mouth and throat. Victims forced to have vaginal sex may have vaginal discharge, itching, a burning sensation on urinating, and generalized pain. Those forced to have anal sex may report rectal pain and bleeding in the days immediately following the rape. 


Rape victims may have difficulty with disorganized sleep patterns. Some cannot fall asleep or if they do, may wake up during the night and be unable to fall back to sleep. Victims who have been attacked while sleeping may awake each evening at the time the assault took place. It is not uncommon for victims to scream out in their sleep. 


Eating pattern disturbances are sometimes experienced by rape victims. Some may have a marked decrease in appetite following the rape. They may have stomach pains or food may not taste right. Frequently victims feel nauseated just thinking of the assault. It is important to determine whether the symptom of nausea is related to the emotional reaction following the rape or is, for women, a reaction to anti-pregnancy medication. 
Behavioral Reactions

As people do in other crisis situations, victims of sexual assault may react with fear and confusion. They may have difficulty in problem solving and in mobilizing the strength to accomplish daily tasks. The ability to absorb new information is greatly impaired. People may also make a quick change in living arrangements or may stay in various places, or change phone numbers. 


The “acute” phase usually lasts from a few days to a few weeks. Victims are extremely vulnerable emotionally during this stage and the immediate response of those around them is very important. 
Underground Stage 

The “underground” stage is a time period during which victims attempt to return to their lives as if nothing had happened. During this period, they may try to block thoughts of the assault from their minds. They may not want to talk about the incident or any of the related issues. They just want to forget about it. This period may be characterized by difficulty in concentrating and some depression. Some people may remain in this “underground” stage for years and may appear "over it," despite the fact that the emotional issues are not resolved.
Reorganization Stage

The “long-term process of reorganization” often begins with a return to emotional turmoil. The event which triggers the new phase of turmoil may be seeing the assailant again, the arrival of a subpoena, a dream or nightmare, or a certain smell. If an individual has past experiences of victimization (such as childhood sexual abuse), this stage can be complicated by feelings connected to those events. It can be extremely frightening to people in this stage to once again find themselves in emotional pain. 


Fears and phobias may develop. They may be related specifically to the appearance of the assailant or the circumstances of the attack. Sometimes phobias can be much more generalized. Eating and sleeping disturbances can re-emerge, as can dreams and nightmares. Violent fantasies of revenge may also arise. 


Despite the great difficulties, these reactions are a normal part of the process of integrating the experience and of reorganizing a life which has been seriously disrupted. 


There are a number of factors, which influence the reorganization/recovery process. Some important factors are the nature of the assault, and the developmental stage, social network, and cultural background of the victim. 
Nature of the Assault 


Each sexual assault is different. The nature of the act, the relationship with the offender, the type and amount of force used, and the circumstances of the assault all influence the impact of an assault on the person victimized. 


When the assault is committed by a stranger, fear seems to be the most difficult emotion to manage for many people. Victims in these cases experience the greatest amount of immediate disruption in their everyday lives. Because the randomness of the attack creates an overwhelming sense of vulnerability, those victimized may move, change jobs, or otherwise alter their lifestyle in an attempt to feel safe. 


More commonly, assaults are committed by someone the victim knows and trusts. In this kind of assault, the initial fear seems to dissipate, but feelings of self-blame and guilt can be overwhelming. 
Summary

Being aware of the many fears faced by sexual assault victims helps you to respond with empathy to the victims you will encounter.


The role of the clerk remains essential in fulfilling the state's mandate that protection be accessible to victims of sexual assault.  In the pages that follow, this role will be explored not only in terms of the statutory requirement, but also by looking at how that requirement has impacted clerks' offices and the daily lives of the clerks themselves.

Why Do I Need to Know About Crisis Intervention?


Obtaining a Sexual Assault Protection Order can be part of a healing process.  Yet it is just one step on a long and painful road to emotional health and personal safety.  Most often victims are in "crisis" - they are experiencing emotional and/or physical trauma, and feel unable to cope successfully.  Trauma from sexual assault affects their ability to think clearly, receive instructions, comprehend the legal process ahead of them, and successfully complete their paperwork.


You will encounter people at a variety of stages in their healing process.  Their expectations of the usefulness of a protection order, and the legal system in general, will vary greatly.  A victim may view a protection order as only a temporary band-aid, a preventive measure, or a long-awaited miracle cure.  Rarely is it the latter.  Such expectations, combined with their level of trauma, will affect what services they look to the clerk to provide.


Behind the labels "Petitioner" and "Clerk" are two people who may understandably respond emotionally to the situation which brings them face-to-face.  Sexual Assault Protection Order petitioners are stating that they are victims of sexual assault.  It is normal for such a statement to elicit an emotional response from you.


Knowing how to work with victims in crisis keeps you from becoming overwhelmed by the emotions and expectations presented by victims.  You are then able to facilitate the protection order process with assistance appropriate to your role as the clerk.


The clerk's objective is to explain the protection order process so that petitioners can obtain their orders as quickly and efficiently as possible.  Before a clerk can begin to successfully meet this objective, however, the victim must be calmed down enough to be able to receive instructions.  This process of calming the victim is known as "crisis intervention."  The guidelines given below are presented with the consideration of both the clerk's objective and the importance of the victim's feelings.

1.
Do not Try to Ignore the Victim's Tears

Offer a tissue and a gentle word, such as:  "I am here to help you through the protection order process.  Please feel free to ask questions.  This can be very confusing and overwhelming.  Let me know how I can be of help to you."  When appropriate, sometimes simply touching the victim's hand is enough reassurance.  It provides a warm human link to a legal system that may appear cold and intimidating to the victim.

2.
If at all Possible, When Victims are Visibly Upset, Take Them Aside Where You can Talk Privately

It can be very difficult and upsetting for victims of sexual assault to talk about something so personal and private.  Victims may express their feelings in many different ways.  A victim may show embarrassment, shame, fear or even anger.  
3.
Be Aware of the Victim's Physical State


If the victim seems dazed, unable to focus or listen, shaky or weak, this can signal more than emotional distress.  Be alert for the need for medical attention or ask if they've received medical attention.


Also, while in crisis, many victims forget or do not take time to eat.  Having a supply of soda crackers on hand to give to victims can be invaluable.  It helps victims calm down and focus on a primary need, while communicating that you are concerned for their well-being.   Crackers also calm restless children!
4.
Tell Victims What Happened was not Okay

It is important for victims to know sexual assault is never their fault. Recognizing a victim’s courage to seek protection and letting them know “What happened was not okay and it is not your fault” provides support and assurance. 
5.
Tell Victims That They are not Alone

Many victims feel that they are responsible for the assault and that they are the only ones in such a situation.  Victims may be feeling alone, crazy, different, weird, etc.  They need to hear that those feelings are real, normal, and that most victims experience them.  We often use such statements as "I can't imagine" or "I can't believe that happened to you" to express our horror and shock at a situation.  Yet such incredulous statements leave victims feeling isolated and different.  Reaffirming that what they are feeling is real and normal, and that other victims have expressed similar feelings, helps the victim to not feel alone.

6.
Do not Make Negative Remarks About the Respondent

There is a difference between telling victims that the assault or assaults are undeserved and that Respondents are horrible people.  Negative remarks about Respondents communicate the judgment that they are bad people.  This is not the appropriate way to show empathy to the victim's situation.  
7.
Have Available Referrals so Victims can Call and Discuss Their Feelings With Someone Trained in This Area

Refer to your list of community sexual assault programs to find an advocate in your area, or contact WCSAP at 360-754-7583 or www.wcsap.org.   Your county has a community sexual assault program that offers support, counseling, advocacy and other resources to assist sexual assault victims and their families in the healing process. 


There is a separate section of this handbook where you should keep information on community resources.  

Managing Personal Stress

At times, victims' stories of sexual assault may become too much for you to handle.  You may find yourself touched, shaken, or feeling helpless.  It is not uncommon for these stories to accompany clerks home, crowding their thoughts and dreams, and causing clerks to dread the next time someone asks for their assistance.

Unfortunately, not all emotional stress can be avoided.  It is important to remember that such feelings are normal responses.  In order to keep this stress at a manageable level, however, you should have guidelines on how to work with victims.

How can I Help Without Becoming too Involved?


Maintain an appropriate relationship with the victim.  You are not a social worker, counselor or an advocate.  You are not expected to, nor can you, solve this person's problems.  Again, your objective is to assist petitioners in obtaining their orders as quickly and efficiently as possible.


Refer the victim to someone who is a sexual assault advocate.  Victims both need and deserve to tell their story - they also need and deserve more time than you can afford them.  Tell them:  "You really deserve a great deal of support right now.  Let me give you the number of someone who is available to talk with you further."
How do I Know That I'm not Just Wasting my Time?


Do not judge the value of your help by whether or not the victim continues the protection order process.  You may spend considerable time with a victim who has chosen to drop the order. This in no way reflects on you, nor should it affect the assistance you provide to the next petitioner.  Your positive influence is important; it has a subtle impact that may not be immediately evident.  Victims are not always receptive to the help you can give.  Victims are more likely to seek needed assistance from the legal system in the future if they find legal relief accessible during their initial contacts.

Why Won't They Listen to the Information I am Providing?


It is easy to begin feeling responsible for a victim.  This is a very unhealthy mistake for both of you.  Do not assume you know what is best for them.  They know their situation best.  What seems like a plausible solution to you may be unworkable from the victim's viewpoint.  Believe in people's right to their choices no matter what you would do if in their shoes.

How Should I Respond When Victims Direct Their Anger at Me and I Have Done What I can?


While the victim does not deserve to be abused, neither do you.  The victim's anger and frustration are directed at the system - of which you are a part.  You may be seen as someone who won't help, not as someone who can't.  Give respect, and expect the same.  If a victim becomes verbally abusive say: "I understand that you are upset and frustrated.  I cannot help you when you talk to me like that.  Possibly I can refer you to someone who can help you deal effectively with your situation."  (e.g., sexual assault advocate or lawyer).  Be direct and matter-of-fact.  If necessary, call on your supervisor for additional assistance.

How can I Keep the Stress From Building up so I Don't get "Burned Out?"

*
Maintain interest, but not preoccupation - don't dwell on the situation.  Recognize that you have done what you can and try to not take your work home with you.

*
Maintain support systems - reach out to those who can support and comfort you.  If you feel you are too upset by working with these victims, share this concern with your supervisor.

*
Do not get into personal sharing, personal help, or commitments with the victims.  Never give out your home phone number, address, etc.

*
Be sure to take breaks!  Take time in between petitioners to breathe deeply, walk at lunch, sit quietly and think through who you are again.

*
Develop an "intellectual edge" by understanding the dynamics involved in sexual assault.
Safety

Working with a sexual assault petitioner can present safety concerns for both of you.  Sometimes the petitioner and respondent come to the clerk’s office at the same time.  This combination of petitioner and respondent is potentially dangerous.  At the very least, it can be unnerving and upsetting for the petitioner.


If both parties are present, take the petitioner aside to determine if the petitioner is being harassed.  Often it appears that petitioners are not bothered by a respondent's presence, but when asked privately, petitioners respond that they are terrified.  While in some cases there is no need for alarm, petitioners come to your counter because they are afraid of the respondent.  Separate the parties and remove the petitioner from sight if possible.  If necessary, have security guards/officers available to escort the petitioner from the building, or arrange for the petitioner to leave through a back exit.  At the time of the initial filing, ask the petitioner if he or she has personal safety concerns about attending the full hearing.  If the petitioner has safety concerns, note this on your calendar.  Notify the courtroom clerk or bailiff the day before the hearing so special security can be arranged.


Do not put yourself in a dangerous position by volunteering to escort the petitioner to his or her car, etc.  Instead, call for security.  Make sure you know your court's procedure for calling security in both emergency and non-emergency situations.


III.  Community Resource List
� A Sexual Assault Protection Order may also be obtained as part of a criminal case. If a victim reports the sexual assault to law enforcement and the assailant is being prosecuted for a sex offense, a judge may order a Sexual assault Protection Order to keep the assailant away from the victim when he or she is released from custody. 


� Under the law, a vulnerable adult is generally someone over the age of 60 who has the functional, mental, or physical inability to care for himself or herself; or is found incapacitated or who has a developmental disability or is admitted to any facility; or is receiving services from home health, hospice, or home care agencies or is receiving services from an individual provider. � HYPERLINK "http://apps.leg.wa.gov/RCW/default.aspx?cite=74.34.020" \t "_blank" �74.34.020(13)RCW�





� From: � HYPERLINK "http://www.wcsap.org/pdf/SEXUAL%20ASSAULT%20EXPERIENCES%20AND%20PERCEPTIONS.pdf" \t "_blank" �Sexual Assault Experiences and Perceptions of Community Response to Sexual Assault: A Survey of Washington State Women� , Executive Summary, Office of Crime Victims Advocacy (October 2001). Berliner, Lucy.





� Id.





�  From What is Sexual Assault? at http://www.kcsarc.org.


� From “Rape Trauma Syndrome,” King County Sexual Assault Resource Center, 2004, available at http://www.kcsarc.org.





9/2006  
 


