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Administrative Office of the Courts (AOC)

SUBJECT:
Amendment 1 - to RFP 08-0911 – Answers to  Questions Numbers 1- 55
The following Answers to Bidders' Questions Numbers 1 through 55 are issued as Amendment 1 to the Request for Proposals 08-09.

Note:  These Answers to Questions may only explain or clarify some aspect that is already addressed in the RFP.  But some of the answers may also supplement or change what was previously stated in the RFP, or in an Exhibit. Therefore it is important that Consultants read all questions and answers.
	Amendment 1—QUESTIONS AND ANSWERS FROM PUBLIC MEETINGS WITH STAKEHOLDERS



	CASELOAD

	

	Q1.
	How many public guardianship cases may an agency have?

	A.
	Each certified professional guardian who works for a certified professional guardian agency providing public guardianship services may have a maximum of 20 guardianship cases.

	
	

	Q2. 
	What is considered a full caseload for a public guardian?

	A. 
	A caseload of 20 is considered a full caseload and it is expected that this work will be achieved while working full time.

	
	

	Q3.
	May a public guardian work part time?

	A. 
	Public guardians may work part time, but caseload should reflect part time status. For example, a public guardian working 20 hours should have no more than10 cases.

	
	

	Q4.
	May a certified professional guardian have a mix of private and public guardianships?

	A.
	Yes, a certified professional guardian individual or agency may bid on as few as five public guardianships, but his or her total caseload of public and private pay cases cannot exceed 20 cases.

	
	

	Q5.
	May a certified professional guardian agency hire a person just to handle public guardianship cases?

	A.
	Yes, but the overall caseload of an agency cannot exceed 20 cases per certified professional guardian.

	
	

	Q6.
	Has the Office of Public Guardianship (OPG) considered that certified professional guardians, who don’t have 20 cases, aren’t willing to work?

	A.
	Each year approximately 20 – 40 guardians voluntarily surrender certification for various reasons, including the inability to obtain guardianship.

	
	

	ADVISORY BOARD

	

	Q7.
	Will an advisory board be a contract requirement?

	A. 
	Yes. Every public guardian will be required to institute and consult an advisory board.

	
	

	Q8.
	Will there be one advisory board for all public guardians?

	A.
	No. There could be one board regionally, per county, or per public guardian.  The number of boards will be determined by the number of cases.

	
	

	Q9.
	Will the state be making individuals available for these advisory boards?  

	A.
	In some areas advisory boards already exist. Employees of the Aging and Disability Services Administration have indicated a willingness to serve on these boards as part of their commitment to protecting vulnerable members of society. 

	
	

	PETITIONS

	

	Q11. 
	How will a private attorney receive payment for filing a petition for guardianship for an indigent alleged incapacitated person?

	A. 
	In cases of abuse, neglect, abandonment or exploitation, Adult Protective Services will ask the Attorney General (AG) to petition. In cases, where the AG will not file a petition for guardianship, petitioners will be encouraged to seek pro bono services from private attorneys.

	
	

	Q12.
	If a client with a development disability needs a guardian who files the petition?

	A.
	The AG can file a petition if the case satisfies specific criteria.  This is a rare occurrence, thus a petitioner and the services of a private attorney will most often be required.

	
	

	Q13.
	Is there a source of payment for lawyer fees, post guardianship appointment?

	A.
	Certified professional guardians interested in becoming public guardians are encouraged to include potential legal fees in their budget proposals. When necessary, emergency legal services may be billed directly to the OPG.  Prior to hiring a private attorney, public guardians will be required to utilize free and pro bono legal services when possible.

	
	

	Q14.
	What should the management of a nursing home do if he or she believes that a low income individual living in the facility is unable to make decisions about their person and finances?

	A.
	The nursing home should be encouraged to initiate a guardianship petition, as this will initiate an investigation to determine the least restrictive alternative. 

	
	

	Q15.
	If no one is willing to file a petition for guardianship will the OPG file a petition?

	A. 
	The OPG will not file a petition for guardianship. A certified professional guardian serving as a public guardian will not file a petition for guardianship. This is viewed as a conflict of interest. Anyone (family, friends, neighbors, etc.) may file a petition for guardianship. Filing a petition is not an assumption of responsibility for the alleged incapacitated person.

	
	

	FEES

	

	Q16.
	Is cost the most important factor in a proposal to provide public guardianship services?

	A.
	Cost is one of many factors, but it is not the most important. A committee will evaluate all proposals considering the elements specified in the evaluation chart. (See Section 5.3 of this RFP).


	Q17.
	If the expenses related to a case exceed the agreed upon payment amount how will the public guardian be paid?

	A.
	Prior to obtaining services which must be paid for, public guardians are required  to access services that clients are eligible to receive. If necessary, public guardians may submit an exception form that specifically explains all expenditures and requests reimbursement for reasonable and necessary expenses that exceed the agreed upon amount.  In addition, public guardians will be asked to have service providers bill OPG directly in emergency situations.

	
	

	Q18.
	How often should a public guardian submit invoices to the OPG?

	A.
	Invoices should be submitted to the OPG at least monthly.  In emergency situations invoices should be submitted immediately upon delivery of service.

	
	

	Q19.
	What is the ballpark figure the OPG is considering paying for guardianship services?

	A.
	Fees have not been determined. The OPG is interested in developing a case weighting system, a method to provide differential pay based on case difficulty. A case weighting system recognizes that there are particular factors in all cases that impact the amount of time, effort and skill required to manage a case effectively. 

	
	

	Q20. 
	Will the OPG process participation?

	A. 
	The OPG shall require public guardianship providers to seek reimbursement of fees from program clients who are receiving long-term care services through the Department of Social and Health Services to the extent, that such reimbursement may be paid, consistent with an order of the Superior Court, from income that would otherwise be required by the department to be paid toward the cost of the client’s care.

	
	

	ACCOUNTABILITY

	

	Q21.
	Has OPG established a minimum length of time a public guardian must spend with each incapacitated person during the required monthly visit?

	A.
	No, a specific length of time has not been established.  Public guardians will be required to assess the incapacitated person’s status during the visit and this should dictate the time required.

	
	

	Q22.
	Who must visit the incapacitated person monthly?

	A.
	The public guardian must visit the incapacitated person. If an agency serves as the public guardian, certified professional guardians employed by the agency must be assigned specific cases and they must visit monthly.  

	
	

	Q23. 
	How will the Office of Public Guardianship monitor the work of a public guardian?

	A.
	OPG staff will visit incapacitated persons, visit the public guardian, and perform records and financial audits.

	
	

	Q24.
	What will be the frequency of financial audits?

	A.
	The OPG anticipates requiring a complete financial audit every two years.

	
	

	Q25.
	Should audits and reports be approved by OPG before they are submitted to the court?

	A.
	Yes. The OPG will want to review and approve all reports before they are submitted to the courts. 

	
	

	Q26.
	Are the reports and audits required by the OPG in addition to those required by the courts?

	A. 
	Most of the reports required by the OPG are just an extension of the reports required by the courts. The information requested by the OPG will assist you in preparing reports for the court.

	
	

	Q27. 
	When a certified professional guardian becomes a public guardian is he or she required to make their entire caseload available to the OPG for monitoring and audit?

	A. 
	The OPG will monitor and audit public guardian cases only. 

	
	

	Q28.
	Do other states have the same requirements for public guardians as Washington?

	A.
	Requirements for public guardians vary from state to state.

	
	

	Q29.
	Could a simpler process have been developed, where guardians submit invoices for services and are reimbursed, similar to how other professionals are paid? Why is the level of reporting and monitoring proposed necessary?

	A.
	Most professionals are hired by individuals or entities that have the ability to monitor the work of those hired and to determine if the services contracted for are delivered. Guardians on the other hand provide services to the most vulnerable of the population, who lack the ability to monitor the work of guardians or to determine if the services needed are delivered, thus third party monitoring is necessary to provide assurance that quality and appropriate services are provided.

	
	

	Q30.
	Will OPG develop standard reports for all public guardians?

	A.
	Yes, standard reporting forms are being developed.

	
	

	MINIMUM QUALIFICATIONS

	

	Q31.
	Must public guardians be certified professional guardians?

	A.
	Yes. Pursuant to SB 5320 individuals and agencies providing public guardianship services must first be certified professional guardians.

	
	

	Q32.
	What entity is responsible for certifying guardians?

	A. 
	The Washington State Certified Professional Guardian Board is the certifying and regulatory authority for professional guardians.  To obtain information about becoming certified contact the Certified Professional Guardian Program http://www.courts.wa.gov/programs_orgs/guardian/ .

	
	

	Q33.
	Can we recruit individuals to become public guardians?

	A. 
	OPG encourages you to talk to individuals who may be interested in becoming public guardians in the future.  Unfortunately, there isn’t time to certify individuals to serve as public guardians for the pilot programs. There is time for agencies to be certified if the agency hires current certified professional guardians.  To obtain information about becoming certified contact the Certified Professional Guardian Program http://www.courts.wa.gov/programs_orgs/guardian/ .

	
	

	Q34.
	What is the focus of the UW certificate program?

	A.
	The Certificate Program will be designed to prepare participants to assume the role of court-appointed guardian for vulnerable adults and youth including individuals with disabilities. The program will deepen participant understanding of principles underlying the management of care.

Proposed Courses of the program are:

· Guardianships and Disabilities

· Social and Cultural Aspects of Aging

· Biological Aspects of Aging

· Psychological Aspects of Aging

· Current Issues in Aging

· The Legal Environment of Guardianships

· Responsibilities of Guardian of the Estate

· Responsibilities of Guardian of the Person

· The Guardians Relationship with other Professionals

· Ethics

· Government Benefits

· Alternatives to Guardianships

· Terminating the Guardianship



	
	

	MISCELLANEOUS

	

	Q35.
	If an individual works for social services, can they become a professional guardian?

	A.
	Public guardians may not have personal or business interests that would present an actual, potential, or apparent conflict of interest with respect to the provision of public guardianship services.  With respect to the OPG, a conflict of interest is any set of facts or circumstances that, in the OPG’s determination, compromises, appears to compromise, or may reasonably compromise the guardian’s fairness, independence or objectivity. For example, a public guardian that has a related business serving as a professional guardian or providing other related services must ensure that their position with the related business entity does not create a conflict of interest. An individual served by the public guardian’s related business may not subsequently become an incapacitated individual served by the public guardian.

	
	

	Q36.
	Is it a conflict of interest for an employee of Aging and Disability Services Administration to serve on the advisory board of a public guardian?

	A.
	Aging and Disability Services Administration’s mission is to assists children and adults with developmental delays or disabilities, cognitive impairment, chronic illness and related functional disabilities to gain access to needed services and supports. Serving on an advisory board to a public guardian is in alignment with that mission and the OPG does not believe this to be a conflict of interest.

	
	

	Q37.
	What is OPG going to do about guardians ad litem (GAL) who have too large a case load or aren’t doing a good job?

	A. 
	GALs are beyond the scope of this RFP.  Concerns about GALs should be communicated to the court administrators of each superior court.

	
	

	Q38.
	Can a public guardian refuse to accept a client?

	A.
	Generally, a public guardian cannot refuse to accept a client. An exception would be evidence of a conflict of interest or an inability to provide the services needed.

	
	

	Q39.
	Can an incapacitated person refuse to be served by a particular public guardian?

	A.
	Yes. A good relationship between the incapacitated person and the guardian can be extremely important in the delivery of service, thus if an incapacitated person is not comfortable with a guardian, service quality can be negatively impacted.

	
	

	Q40.
	What happens if the contract money goes away?  What is your sense about requesting additional funding from the legislator?

	A. 
	If additional funds are not appropriated, a process for transfer of guardianships will likely be developed. Many legislators have been very supportive of this program. The OPG believes that if the pilot programs are successful legislators will support expansion of the program.

	
	

	Q41.
	Will certified professional guardians with pro bono guardianships be allowed to relinquish them?

	A. 
	Cases where incapacitated persons are not receiving services will be the priority of the OPG, but the OPG is developing a procedure for transfer of pro bono guardianships to the public pay program. 

	
	

	Q42.
	Will public guardians be required to take the proposed UW guardianship certificate course?

	A.
	Once the certificate program is developed and begins accepting students all public guardians will be required to complete the program.

	
	

	Q43.
	What is 200% of the federal poverty level?

	A.
	Two-hundred percent of the 2007 federal poverty level for a one person family is a gross monthly income of $1,702.  The 2008 federal poverty level should be available late January or early February.

	
	

	Q44.
	How many public guardians are you looking for?

	A. 
	The OPG plans to provide public guardian services to a maximum of 200 incapacitated persons during the pilot programs.  Each certified professional guardian may have a maximum of 20 cases, thus there is a need for 10 or more individual public guardians. 

	
	

	Q45.
	Will DSHS no longer have guardianship cases?

	A.
	DSHS will continue to have guardianship cases. Until 2009, public guardians will operate in two pilot programs managing the affairs of low or no income incapacitated persons.

	
	

	Q46.
	Will an incapacitated person with the ability to pay be eligible for a public guardian?

	A. 
	To qualify for a public guardian an incapacitated person must satisfy the following criteria:

· Have been determined to be incapacitated as to person and/or estate by the superior courts of Washington; and

· Whose income does not exceed 200 percent of the federal poverty level determined annually by the United States Department of Health and Human Services; or

· Who are receiving long-term care services through the Washington State Department of Social and Health Services; and
· There is no one else willing or able to serve.


	
	

	Q47.
	Do current certified professional guardians have to worry about business drying up?

	A.
	The need for guardians is increasing as Washingtonians of all economic levels live longer. The public guardian program will serve a population of low income individuals who are currently not being served. 

	
	

	Q48.
	Are there funds available for the incapacitated person who doesn’t qualify for services and doesn’t want help? 

	A. 
	The public guardian program does not currently provide funds for other services. 

	
	

	Q49.
	Will the OPG recap the program after the first year? 

	A.
	The OPG is committed to keeping stakeholders involved and informed. The OPG will continue to dialogue with those interested in the public guardian program and will prepare an annual report which addresses the progress of the office.

	
	

	Q50.
	Does long-term care include adult family homes?

	A. 
	Long- term care includes services provided through the department of social and health services either in a hospital or skilled nursing facility, or in another setting under a home and community-based waiver authorized under 42 U.S.C. Sec. 1396n.

	
	

	Q51.
	Are certified professional guardians interested in becoming public guardians?

	A.
	Guardians are definitely interested as demonstrated by participation in public meetings.  While they are interested, many aren’t eligible to participate due to caseloads that exceed the 20 case maximum.

	
	

	Q52. 
	Will the OPG provide personal care services?

	A. 
	During the pilots, the OPG will contract with certified professional guardians for public guardianship services. SB 5320 directs the OPG to report to the legislature on how services other than guardianship services, and in particular services that might reduce the need for guardianship services, might be provided under contract with the office by December 1, 2009.

	
	

	Q53.
	Does the OPG plan to contract for auditing services?

	A.
	This is an option that is being considered.

	
	

	Q54.
	When will there be a statewide public guardianship program?

	A.
	An initial study by the Washington State Institute of Public Policy is due to the legislature April 2009. The success of the pilots will determine if and when the public guardianship program will expand statewide.

	
	

	Q55.
	How will the OPG work with Tribal Courts?

	A.
	The OPG will work through the Governor’s Office of Indian Affairs to develop a process.
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