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  MESSAGE FROM THE CHIEF JUSTICE  
Funding Access to Justice in Challenging Times

Chief Justice Ronald M. George
Chief Justice Ronald M. George addressed the participants at the annual meeting of the State Bar, held September 6 in Anaheim. He discussed the continuing efforts of the bar and the judiciary to give all Californians meaningful access to the courts as the judicial system faces unprecedented funding challenges.

The following excerpt from Chief Justice George’s address focuses on finding ways to provide the judicial branch with financial stability.

This past year has been a turbulent time for the courts, as for all of state government and the nation as a whole. The difficult budget challenges have highlighted the urgency of determining whether the many reforms that have been made to our court system over the past several years are having the hoped-for effects.
Although funding limitations are substantially affecting services in some areas, I am very pleased to say that the reforms we have made have helped courts cope with the recent reductions in resources and have achieved the efficiencies and improvements we anticipated. The changes wrought by the shift from county to state funding and by unification of the courts into a single level of trial court have enabled us to weather the fiscal storm in far better shape than would have been possible only a few years ago. Reductions in duplicative systems, increased flexibility in using administrative and judicial resources, more information about best practices, improved budgeting procedures, informed planning, and an enhanced ability to interact as a branch with the executive and legislative branches all have resulted in a far more efficient and better-run court system.
STABLE AND ADEQUATE FUNDING
Although we were successful in mitigating the impact of the fiscal crisis, courts were not left unscathed—far from it. The judicial branch was not immune to the general fiscal downturn affecting government operations, and like others, we must learn to do more with less. . . .
The budget crisis has provided a strong incentive to consider what further steps need to be taken to ensure stable and adequate funding for our judicial system. We already have a sense of what a stable, statewide funding source can accomplish: the administration of justice has become more equitable across the state, and sharing best practices and approaches in areas such as technology and purchasing have provided tangible rewards. Courts statewide are better equipped to monitor expenditures, to quantify and respond to the needs of the public, and to plan for the future.
At the same time, the current uncertainty in the state’s overall budget situation, and its impact on our courts, have made it all too clear that we have not yet fully achieved our goals. Stable and adequate funding is so integral to the successful administration of justice that we should not have to debate it anew in each budget cycle. 
INCREASED FEES
First of all, simply increasing fees is definitely not the answer. Many of the recently imposed fees were set and instituted with the cooperation of bar leaders in recognition of the need to ensure that courts were not stripped of essential resources. But we are revisiting some of the fee changes that were increased in unexpected ways to see whether we can return to the original agreement, and examining whether the overall administration of the fee schedule can be simplified and improved. We will continue to consult with state and local bar associations in our efforts to develop appropriate sources for court funding.
Fees, fines, and penalties have a place in court funding. But courts cannot and should not be expected to fund themselves. A fully functioning and accessible system of justice is essential not only for those who appear at the courthouse door, but for all of society. Every Californian, not just those who enter the courthouse doors, should be considered a direct user and beneficiary of the judicial system.
STATEWIDE SYSTEM
A basic premise underlying the shift to state funding has been that justice must be administered equally across the state. Another is that a strong and independent system of justice serves the best interest of every Californian and of the state itself. Courts must be considered and treated as part of the critical infrastructure of government, not as a pay-as-you-go enterprise whose fortunes ebb and flow with “consumer demand.”
At the same time, courts must be fiscally responsible. Unification and state funding have required courts to approach budgeting in a more uniform fashion. For the first time, significant in-depth analysis can be done, resulting in the elimination of duplication and a firmer sense of overall needs as well as local needs. This has enabled us to develop branchwide recommendations during the state budget process.
COURT COLLECTIONS
The failure to enforce court orders imposing fines and fees undermines the judicial system—not simply because of the ensuing loss of revenue but also because it diminishes respect for the courts and their role. The Judicial Council and its staff arm, the Administrative Office of the Courts—ably led by its director, Bill Vickrey—have been focusing on creating and expanding better ways to recover court fines and fees. For example, many courts have facilitated the payment of fines and fees, including providing services in the courthouse that enable a litigant to set up a payment plan to accommodate his or her budget, thus increasing the likelihood of collection with less expense and effort. We continue to provide for waiver of fees where they would otherwise conflict with our paramount goal of ensuring access to the courts.
Senate Bill 940—authored by Senator Martha Escutia and just signed by the Governor, with some helpful suggestions in his signing message for its implementation — was sponsored by the Judicial Council. It establishes California’s first statewide system for collecting court ordered fines, fees, and penalties. The bill initially will require the council, in coordination with the counties, to adopt guidelines for a comprehensive program, and each superior court to develop, in cooperation with its local county, a plan to implement those guidelines.
California’s courts are taking strong measures to ensure that court orders are obeyed and the rule of law respected. This is part of a nationwide effort. The Conference of Chief Justices recently adopted a resolution favoring related federal tax legislation. The proposed measure would support the interception of federal tax refunds to pay fines that are delinquent in state courts — just as is done for delinquent court-ordered child support. It is estimated that nationally the amount of uncollected court-ordered penalties exceeds $5 billion.
LONG-TERM FUNDING
Because adequate and stable funding for the judicial branch is so essential, I will soon convene a working group, including bar and court leaders, to take a fresh look at what we can do to promote the long-term stability of court funding. For example, policy and workload driven funding formulas could help standardize the process. Other sources of dedicated revenues beyond fines, fees, and penalties should be explored. The process of how we present the budget to the other branches and how we provide appropriate accountability needs to be reviewed. We must ensure that providing adequate funds for the administration of justice happens as a matter of course, in good years and in bad, and not after an annual struggle with uncertain odds.
Seeking a better funding method must proceed in tandem with improving our judicial system. And thus far this has been the case. Despite fiscal constraints and budget uncertainties, the judicial branch continues to innovate, experiment, and enhance its ability to serve the public. . . .
I feel tremendously fortunate to be working in such a vital system and with so many dedicated, talented, and principled individuals. Our goals remain: to provide a judicial system that serves the needs of all Californians, remains independent yet open to change, engages regularly in self-examination, and finally — and most fundamentally —never waivers from its commitment to securing justice for all. I look forward to continuing our efforts with you to keep California’s judicial system strong and in the forefront of our nation.
For the full text of the Chief Justice’s State of the Judiciary address, visit the California Courts Web site at www.courtinfo.ca.gov /reference/soj090603.htm. 
