Justice in Jeopardy Pattern Remarks 
Thank you for this opportunity to speak with your organization.  Today, I would like to talk with you about the funding crisis facing our courts. 
No phrase represents the impact of the funding crisis facing our trial courts better than the words of the Reverend Martin Luther King, Jr. “Injustice anywhere is a threat to justice everywhere.” (April 16, 1963)
Chronic under-funding of our judicial branch has led to a crisis in trial court operations.  Currently, a patchwork system of justice from one county to the next has caused serious disparities in the way laws are being enforced throughout Washington State.

This lack of funding has already produced tragic results:

· In March of 1999, state child welfare officials chose to permanently remove a 3-year-old girl from her mother, who had drug and abuse problems, so the child could be adopted. Crowded court calendars in Pierce County forced the trial to be postponed. Several weeks later, new social workers assigned to the case chose to reunite the girl with her mother rather than go to trial. Within a year, 3-year-old Zy’Nyia Nobles had been kicked to death by her mother, who was sentenced to 30 years in prison.  According to a statewide fatality review panel, crowded court calendars and a lack of courtrooms in Pierce County Superior Court contributed to the death of Zy’Nyia.

· In 2001, crowded court calendars in the same county delayed the trial of a violent felon two days beyond speedy trial deadlines.  Released from jail, he broke into the home of a young mother and raped her, and while fleeing from police, crashed his vehicle into a motorist, killing the innocent bystander instantly. 

· A public defense crisis in Grant County has led to numerous instances in which defendants were found to have received ineffective and incompetent legal representation.

· In our civil justice system, an overwhelming majority of low-income households go without any legal assistance in matters impacting basic human needs such as: housing; family safety; health and employment.  According to recent study, more than 85% of low-income individuals who experience a civil legal problem do not get any assistance whatsoever and end up living with the consequences of their problem.
· ADD LOCAL EXAMPLE 

Washington’s trial courts, consisting of nearly 400 judges, adjudicate more than 2.3 million cases each year. The fate of millions of lives is decided by trial court rulings on criminal, civil and family law cases. 

For a branch of government that directly impacts the lives of citizens everyday, funding of our equal but separate branch of government is shockingly low.  

Consider that Washington State ranks at the absolute bottom in the nation for state funding for our trial courts, prosecution and indigent defense.  With less than three-tenths of one percent of the State’s budget going towards funding our judicial branch of government, it is without question that the lack of funding for Washington’s trial courts critically impacts the judicial system’s ability to provide equal justice for all.  

Courts must administer justice regardless of how many people walk through the courthouse door. Our system of government guarantees Americans that they are innocent until proven guilty; provides Americans access to a fair and impartial judge who can resolve disputes; and protects the rights of individuals against a tyranny of the majority. Without access to the courts, the rule of law is threatened.

The judiciary has done a great deal to ‘do more with less’ during these challenging economic times.  A number of efficiencies have been adopted by the courts in recent years at the statewide and local level.
· PROVIDE LOCAL EXAMPLES OF EFFICIENCIES OR ACTIVE TRIAL COURT COORDINATION PROJECTS 

While the judiciary has achieved great success with these efficiencies, unfortunately they have been coupled with court reductions that have gone too far and threaten basic constitutional rights.

Courts throughout our state have already undertaken a variety of cost-cutting attempts:

· King County has closed two district courts, eliminated nearly 70 court positions and considered cutting the entire district court probation department during budget deliberations at the end of 2002. 
· Courts across the state have also laid off court staff, considered closing for certain hours during the week, and looked at other budget-cutting measures to respond to state and county deficits.
· LOCAL EXAMPLES 
According to an ABA “Justice in Jeopardy” report, our high-volume courts--those that hear family and juvenile matters, misdemeanors and quality-of-life issues--are feeling the brunt of these budget cuts. It is these courts that, more often than not help the most vulnerable in our communities: battered women seeking protection orders, abused and neglected children, and victims of vandalism and theft. Furthermore, these courts have an important economic impact on individuals and small businesses - courts that handle probate, landlord-tenant disputes and small claims. 

Many of you here in this room have witnessed first-hand the result of these reductions: Restricted access to justice. Each day, families, businesses and individuals turn to our overloaded courts to resolve civil disputes, provide a forum for criminal complaints and settle matters with important financial ramifications. Increasingly, however, their reward is not timely resolution of issues, but the frustration of having to wait--and wait, and wait--because access to our courts has been significantly diminished. This diminishing return, if you will, is a direct cost of funding losses. As we all are aware, too often justice delayed is justice denied.

Under speedy trial rules--a right, by the way, which is increasingly threatened by our current funding crisis, as dockets are getting longer and available resources are getting smaller--courts that are forced to hear criminal cases before civil matters may never get to the civil matters, or not any time soon. Such a breakdown in the civil justice system harms all of us. 

Consider those who have suffered discrimination in housing or employment must be able to look to the courts for redress and for their civil rights to be upheld. Corporations and small businesses in all of our communities must be able to enforce contracts and defend themselves against lawsuits. Economic growth and stable business relationships are endangered when the civil justice system is not working at its best.

When access to the justice system is severely diminished, then we, as guardians of justice, have failed in our mission. Justice, after all, is a promise to all, one that all officers of the court are sworn to uphold. But when courts are unable to hear civil cases in a timely fashion, only those with the most resources are able to afford justice through private dispute resolution and not through publicly funded courts--a service to which all of us, rich or poor, contribute.

Everyday liberties and freedoms, which are the definition of American life, are jeopardized when a robust, fair and independent judiciary is in peril. In our present financial state, this peril is all too real.

The fact is that the current funding crisis exerts a disproportionate impact on the judicial system. Our funding crisis is two-fold:  the lack of stable funding for the courts across our state, combined with law and policy changes that create larger caseloads, but provide no additional money to fund the courts.  
To address these issues, a blue-ribbon panel including legislators, judges, members of the public and academics reviewed all aspects of trial court funding in Washington State and has provided a laundry list of legislative improvements that are critical to our judicial system.  
Highlights of the proposal for 2005-2007 are to:

· Request partial state funding for criminal indigent defense, including defense attorney training and increased parental representation in dependency cases.

· Increase the amount that jurors are paid to $10 for the first day of service and $45 for each subsequent day.  

· Have the state assume 50% of district and elected municipal court judge salaries.
· Create a local trial court improvement account and raise court filing fees.
· Transfer administration and oversight of state civil legal aid funding to a new Office of Civil Legal Aid within the judicial branch.

All of us here--whether as members of the (INSERT NAME OF GROUP YOU ARE ADDRESSING) or simply as a member of the public concerned about the quality of life in our communities--are joined in a common purpose of protecting our democracy.  A cornerstone of our democracy is offering equal access to justice by all, via an independent judiciary. 
As a judge, I hope to protect that right – and to assure that access to justice will not be compromised in our local community.   
As we seek to improve funding for our courts in Washington State, I encourage you to discuss the importance of the court system with your local legislators.  Thank you for your time and attention today. 
