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Chief’s Speaking Points

Chief Justice Alexander:  We greatly appreciate being afforded the opportunity to address your boards at this joint meeting.  In looking at your agenda, it is apparent that the schedule for your conference is as tightly planned as our annual judicial conference was here in September.  So, we do appreciate having this time to talk briefly with the leadership of your two associations about the judiciary’s Court Funding Task Force which has just completed its work.
By way of background, I should inform you that about two years ago, the judiciary of the state of Washington undertook the most comprehensive study ever conducted to analyze the way our trial courts are funded.  While there have been a number of efforts over the past several decades to look at court funding none was as exhaustive or comprehensive as this one.

To conduct this study the Board for Judicial Administration (which is made up of the leaders of all four court levels in Washington) created a broad based task force that was made up of not just judges and court people, but many others with an interest in our state’s justice system.  From your associations a number of elected officials participated in the task force or one of its five work groups (Commissioner Mike Chapman from Clallam County, Prosecutor Tom Metzger from Pend Oreille, and numerous county clerks from around the state).  We also had very helpful participation from Glenn Olson, Clark County’s budget director, Sophia Byrd, and others from your offices as well as Tom McBride from the Prosecuting Attorneys’ Association.  All told, there were well over one hundred people representing local and state government and other stakeholders with an interest in the justice system.
The task force will publish its complete report in the next few weeks—and the BJA will also publish a shorter “executive summary” of the task force findings that will outline what we plan to do next with specific recommendations.  We will see that each of you receive a copy of these documents.  Because my time is limited today, I won’t spend any more time describing the work of the task force.  Instead, I will focus on some of its specific findings and tell you about the legislative proposal the Board for Judicial Administration is now developing.

We began this whole effort with the clear recognition that county governments are experiencing what is likely the most severe fiscal crisis in our state’s history.  As locally elected officials, trial court judges see first hand the competition they face for the all too limited local dollars.  As judges, we know the challenges that counties confront in covering the rising costs of the criminal justice system, as well as in meeting all of the other demands made upon them such as health care costs, providing for the needs of the mentally ill in jails and hospitals, roads and infrastructure, and parks.  We know also that revenues are not keeping pace with the demands for funding. 
A core finding of the task force is that there must be a rebalancing of responsibility for the funding of the trial courts—that means, we think, that the state government must contribute in a more equitable way to the operation of superior and district courts.  Perhaps you know this, but if you don’t, let me tell you that no state in the nation places a greater share of the burden for funding the trial courts, public defense and prosecution on local government than does the state of Washington.  We are 50th out of the 50 states in this regard.  
Our state’s traditions of populism and localism form the basis for today’s reliance on local government for funding the trial courts, and these traditions continue to suggest that counties should retain a share of the cost.  But, it is also clear that the State has a compelling interest in a court system that is adequately funded and that it should contribute significantly to their operations.  The conclusion that the State should contribute more toward the operation of its trial courts echoes every previous court reform effort undertaken in the last thirty years.  Given the fiscal challenges you face, the judiciary believes that we can wait no longer to aggressively pursue legislative changes to increase the state government’s financial responsibility for its trial courts.  Perhaps the most important message that I want to bring to you today is our hope that this will be a collaborative effort with county elected officials.  The judiciary and the local governments you represent have a common interest here.  We believe that, as allies, we can carry an effective proposal to the state legislature.  
The Board for Judicial Administration has developed what we believe to be a reasonable proposal for the 2005 legislature to consider.  Let me be clear—we understand that there are no quick fixes to the problems we see as a consequence of inadequate trial court funding.  For over one hundred years, ever since statehood, our trial courts have been funded almost exclusively by local government with little state support.  We know we will not change that in one or two legislative sessions—it will take a persistent, long-term commitment from the judiciary as a whole, which we are prepared to give, hopefully with you as partners.


At this point, I am going to call on our state court administrator, Janet McLane, to present the details of our plan.
Janet McLane:  Here are the key components of our proposal.  (also outlined in the Justice in Jeopardy Bulletin—which we will leave with you today). 
First, we have approved increases to court filing fees and various other administrative fees that are currently assessed by county clerks and court administrators.  While we know that these kinds of fees will never pay for, nor should they be expected to pay for, the trial courts, still we believe it is appropriate that there be periodic increases in court fees to offset the cost of doing business.  The fee proposal we have developed will generate approximately $7 million to the state and nearly $10 million to counties—annually.  We will not ask that any of these new funds be earmarked for a specific use.
Next, in coordination with the Washington State Bar and the State Office of Public Defense, we have a proposal with several components that will relieve local indigent defense costs.  We will propose that the state assume 100% of the cost of parental representation in dependency cases.  This would be phased in over two biennia and once fully funded, would save the counties $6 million a year.  And, we will request direct funding from the state at $12 million a year to be passed through to counties as a first step to improve the level of public defense and stave off additional budget reductions.  
As for trial court operations, we have two requests for specific areas of state funding.  We will ask the state to assume half the cost of juror fees at the current $10 for the first day of a juror’s service, along with half the mileage costs. And we expect to ask for an increase in juror pay to $45 for subsequent days of service.  We have not finalized the details of this proposal yet because we’re still working to make sure the juror pay increase together with shifting half the cost to the State accomplishes our objective:  more pay for jurors in recognition of what they do for the courts, and additional savings in county funds.

The second part of our request for state assistance for the trial courts is to ask the state to pay one-half of the salaries of district court judges’ salaries—in the same way as superior court judicial salaries are paid.  This will result in nearly $6 million dollars of relief to your general funds annually.
Chief Justice Alexander:  Let me close by saying that we fully recognize that these proposals represent significant new costs for the state, and, therefore, it is going to take some real work to convince state law makers to assume this responsibility.  But if we are successful, these proposals taken together could relieve the counties of a significant cost burden annually, and we believe that would be a big step forward in allowing you to improve the level of public defense and court operations in your jurisdictions.
It is my understanding that the legislative committee of the Association of Counties has reviewed these proposals in general and will recommend your support of them.  We hope that you will be of like mind.  But before I end my comments here today, I want to talk to you about an aspect of our proposal that you may find less appealing than what I’ve just described.  Nonetheless it is a cornerstone of our request to the legislature and I want to be frank and clear with you about it.
We intend to ask the legislature to specify that a portion of the savings to the counties that would result from the state paying for part of district court judges’ salaries and costs of juries be set aside for trial court improvements.  As judicial leaders, we will work hard to do everything we can to assist counties in gaining a measure of fiscal relief from the state.  In turn, we must expect to begin to tackle the problem of inadequate funding for our trial courts as well.  Trial courts in your counties can readily identify where they are most severely underserving your communities—it might be in the area of drug courts or mental health courts.  On the other hand, it might be in the area of probation services, meeting ADA requirements, or in any number of other areas.  By redirecting a part of the savings to the counties from our proposals, the trial courts, and the citizens in your jurisdictions will begin to see critical improvements.
We in the judicial branch are respectful that it is the duty of the legislative branch to appropriate funds and it is not our intent to intrude upon your prerogatives.  However, the needs of the trial courts cannot be met by local government alone.  In fairness, we believe any shift of expenditures to the state must bring us a step closer to meeting the needs of the superior and district courts.  As I indicated before, we fully understand that as county commissioners and council members you face a multitude of fiscal demands, including the needs of the other elected officials in this room.  We believe if we go forward to the legislature as partners in this endeavor, we stand the best chance for both the trial courts and the rest of county government to benefit.  We ask your cooperation in working with us to develop a proposal we both can support.

On behalf of my colleagues on the Supreme Court and the state’s trial court judges as well, thank you again for extending an invitation to Janet McLane and me to address you today.  We look forward to working together with you to address our mutual interests.  If there is time, we would be happy to hear your questions or comments.
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