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ADVANCE \y347
 1

AN ACT Relating to reorganizing criminal statutes; amending RCW

 2
2.48.180, 3.50.440, 7.21.040, 10.66.090, 10.79.040, 14.16.060,

 3
14.20.020, 15.21.060, 15.24.200, 15.26.300, 15.30.250, 15.60.055,

 4
15.61.050, 15.80.650, 16.52.190, 16.52.193, 16.58.170, 16.65.440,

 5
17.10.350, 17.21.310, and 17.24.100; repealing RCW 10.79.045 and

 6
16.52.195; and prescribing penalties.

 7
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

 8

Sec. LISTNUM 1 \l 1  RCW 2.48.180 and 2001 c 310 s 2 are each amended to read

 9
as follows:

10

(1) As used in this section:

11

(a) "Legal provider" means an active member in good standing of the

12
state bar, and any other person authorized by the Washington state

13
supreme court to engage in full or limited practice of law;

14

(b) "Nonlawyer" means a person to whom the Washington supreme court

15
has granted a limited authorization to practice law but who practices

16
law outside that authorization, and a person who is not an active

17
member in good standing of the state bar, including persons who are

18
disbarred or suspended from membership;

 1

(c) "Ownership interest" means the right to control the affairs of

 2
a business, or the right to share in the profits of a business, and

 3
includes a loan to the business when the interest on the loan is based

 4
upon the income of the business or the loan carries more than a

 5
commercially reasonable rate of interest.

 6

(2) The following constitutes unlawful practice of law:

 7

(a) A nonlawyer practices law, or holds himself or herself out as

 8
entitled to practice law;

 9

(b) A legal provider holds an investment or ownership interest in

10
a business primarily engaged in the practice of law, knowing that a

11
nonlawyer holds an investment or ownership interest in the business;

12

(c) A nonlawyer knowingly holds an investment or ownership interest

13
in a business primarily engaged in the practice of law;

14

(d) A legal provider works for a business that is primarily engaged

15
in the practice of law, knowing that a nonlawyer holds an investment or

16
ownership interest in the business; or

17

(e) A nonlawyer shares legal fees with a legal provider.

18

(3)(a) Unlawful practice of law is a crime.  A single violation of

19
this section is a gross misdemeanor.

20

(b) Each subsequent violation of this section, whether alleged in

21
the same or in subsequent prosecutions, is punishable as a class C

22
felony according to chapter 9A.20 RCW.

23

(4) Nothing contained in this section affects the power of the

24
courts to grant injunctive or other equitable relief or to punish as

25
for contempt.

26

(5) Whenever a legal provider or a person licensed by the state in

27
a business or profession is convicted, enjoined, or found liable for

28
damages or a civil penalty or other equitable relief under this

29
section, the plaintiff's attorney shall provide written notification of

30
the judgment to the appropriate regulatory or disciplinary body or

31
agency.

32

(6) A violation of this section is cause for discipline and

33
constitutes unprofessional conduct that could result in any regulatory

34
penalty provided by law, including refusal, revocation, or suspension

35
of a business or professional license, or right or admission to

36
practice.  Conduct that constitutes a violation of this section is

37
unprofessional conduct in violation of RCW 18.130.180.

 1

(7) In a proceeding under this section it is a defense if proven by

 2
the defendant by a preponderance of the evidence that, at the time of

 3
the offense, the conduct alleged was authorized by the rules of

 4
professional conduct or the admission to practice rules, or Washington

 5
business and professions licensing statutes or rules.

 6

(8) Independent of authority granted to the attorney general, the

 7
prosecuting attorney may petition the superior court for an injunction

 8
against a person who has violated this chapter.  Remedies in an

 9
injunctive action brought by a prosecuting attorney are limited to an

10
order enjoining, restraining, or preventing the doing of any act or

11
practice that constitutes a violation of this chapter and imposing a

12
civil penalty of up to five thousand dollars for each violation.  The

13
prevailing party in the action may, in the discretion of the court,

14
recover its reasonable investigative costs and the costs of the action

15
including a reasonable attorney's fee.  The degree of proof required in

16
an action brought under this subsection is a preponderance of the

17
evidence.  An action under this subsection must be brought within three

18
years after the violation of this chapter occurred.

19

Sec. LISTNUM 1 \l 1  RCW 3.50.440 and 1984 c 258 s 120 are each amended to read

20
as follows:

21

Every person convicted by the municipal court of a violation of the

22
criminal provisions of an ordinance for which no punishment is

23
specifically prescribed in the ordinance is guilty of a gross
24
misdemeanor and shall be punished by a fine of not more than five

25
thousand dollars or imprisonment in the city jail for a period not to

26
exceed one year, or both such fine and imprisonment.

27

Sec. LISTNUM 1 \l 1  RCW 7.21.040 and 1989 c 373 s 4 are each amended to read

28
as follows:

29

(1) Except as otherwise provided in RCW 7.21.050, a punitive

30
sanction for contempt of court may be imposed only pursuant to this

31
section.

32

(2)(a) An action to impose a punitive sanction for contempt of

33
court shall be commenced by a complaint or information filed by the

34
prosecuting attorney or city attorney charging a person with contempt

35
of court and reciting the punitive sanction sought to be imposed.

 1

(b) If there is probable cause to believe that a contempt has been

 2
committed, the prosecuting attorney or city attorney may file the

 3
information or complaint on his or her own initiative or at the request

 4
of a person aggrieved by the contempt.

 5

(c) A request that the prosecuting attorney or the city attorney

 6
commence an action under this section may be made by a judge presiding

 7
in an action or proceeding to which a contempt relates.  If required

 8
for the administration of justice, the judge making the request may

 9
appoint a special counsel to prosecute an action to impose a punitive

10
sanction for contempt of court.

11

A judge making a request pursuant to this subsection shall be

12
disqualified from presiding at the trial.

13

(d) If the alleged contempt involves disrespect to or criticism of

14
a judge, that judge is disqualified from presiding at the trial of the

15
contempt unless the person charged consents to the judge presiding at

16
the trial.

17

(3) The court may hold a hearing on a motion for a remedial

18
sanction jointly with a trial on an information or complaint seeking a

19
punitive sanction.

20

(4) A punitive sanction may be imposed for past conduct that was a

21
contempt of court even though similar present conduct is a continuing

22
contempt of court.

23

(5) ((If the)) A defendant ((is)) found guilty of contempt of court

24
under this section((,)) is guilty of a gross misdemeanor and the court

25
may impose for each separate contempt of court a fine of not more than

26
five thousand dollars or imprisonment in the county jail for not more

27
than one year, or both.

28

Sec. LISTNUM 1 \l 1  RCW 10.66.090 and 1989 c 271 s 223 are each amended to

29
read as follows:

30

(1) ((Any)) A person who willfully disobeys an off-limits order

31
issued under this chapter ((shall be)) is guilty of a gross

32
misdemeanor.

33

(2) ((Any person who)) A person is guilty of a class C felony
34
punishable according to chapter 9A.20 RCW if the person willfully

35
disobeys an off-limits order in violation of the terms of the order and

36
((who)) also either:

 1

(a) Enters or remains in a PADT area that is within one thousand

 2
feet of any school; or

 3

(b) Is convicted of a second or subsequent violation of this

 4
chapter((, is guilty of a class C felony)).

 5

Sec. LISTNUM 1 \l 1  RCW 10.79.040 and 1921 c 71 s 1 are each amended to read

 6
as follows:

 7

(1) It shall be unlawful for any policeman or other peace officer

 8
to enter and search any private dwelling house or place of residence

 9
without the authority of a search warrant issued upon a complaint as by

10
law provided.

11

(2) Any policeman or other peace officer violating the provisions
12
of this section is guilty of a gross misdemeanor.
13

Sec. LISTNUM 1 \l 1  RCW 14.16.060 and 1929 c 157 s 6 are each amended to read

14
as follows:

15

Any person who violates any provision of this chapter shall be

16
guilty of ((an offense)) a gross misdemeanor, punishable by a fine of

17
not exceeding five hundred dollars or by imprisonment not exceeding six

18
months, or by both such fine and imprisonment.

19

Sec. LISTNUM 1 \l 1  RCW 14.20.020 and 1993 c 208 s 2 are each amended to read

20
as follows:

21

(1) It is unlawful for a person to act as an aircraft dealer

22
without a currently valid aircraft dealer's license issued under this

23
chapter.

24

(2)(a) Except as provided in (b) of this subsection, a person

25
acting as an aircraft dealer without a currently issued aircraft

26
dealer's license is guilty of a misdemeanor and shall be punished by

27
either a fine of not more than one thousand dollars or by imprisonment

28
for not more than ninety days, or both.

29

(b) A person convicted on a second or subsequent conviction within

30
a five-year period is guilty of a gross misdemeanor and shall be

31
punished by either a fine of not more than five thousand dollars or by

32
imprisonment for not more than one year, or both.

33

(3) In addition to, or in lieu of, the penalties provided in this

34
section, or as a condition to the suspension of a sentence that may be

35
imposed under this section, the court in its discretion may prohibit

 1
the violator from acting as an aircraft dealer within the state for

 2
such a period as it may determine but not to exceed one year. 

 3
Violation of the duly imposed prohibition of the court may be treated

 4
as a separate offense under this section or as contempt of court.

 5

(((2))) (4) Any person applying for an aircraft dealer's license

 6
shall do so at the office of the secretary on a form provided for that

 7
purpose by the secretary.

 8

Sec. LISTNUM 1 \l 1  RCW 15.21.060 and 1965 c 61 s 6 are each amended to read

 9
as follows:

10

(1) Except as provided in subsection (2) of this section, any

11
person violating the provisions of this chapter is guilty of a

12
misdemeanor ((and guilty of a gross misdemeanor for any)).

13

(2) A second ((and)) or subsequent ((offense:  PROVIDED, That))

14
violation is a gross misdemeanor.  Any offense committed more than five

15
years after a previous conviction shall be considered a first offense.

16

Sec. LISTNUM 1 \l 1  RCW 15.24.200 and 1961 c 11 s 15.24.200 are each amended

17
to read as follows:

18

(1) Any person who violates or aids in the violation of any

19
provision of this chapter ((shall be)) is guilty of a gross

20
misdemeanor((, and)).

21

(2) Any person who violates or aids in the violation of any rule or

22
regulation of the commission ((shall be)) is guilty of a misdemeanor.

23

Sec. LISTNUM 1 \l 1  RCW 15.26.300 and 1969 c 129 s 30 are each amended to

24
read as follows:

25

(1) Except as provided in subsection (2) of this section, any

26
person violating any provision of this chapter or any rule or

27
regulation adopted hereunder ((shall be)) is guilty of a misdemeanor

28
((and guilty of a gross misdemeanor for any)).

29

(2) A second ((and)) or subsequent violation((:  PROVIDED, That))

30
is a gross misdemeanor.  Any offense committed more than five years

31
after a previous conviction shall be considered a first offense.

32

Sec. LISTNUM 1 \l 1  RCW 15.30.250 and 1961 c 29 s 25 are each amended to read

33
as follows:

34

(1) Except as provided in subsection (2) of this section, any

 1
person violating the provisions of this chapter or rules adopted

 2
hereunder is guilty of a misdemeanor ((and guilty of a gross
 3
misdemeanor for any subsequent offense, however,)).

 4

(2) A second or subsequent violation is a gross misdemeanor.  Any

 5
offense committed more than five years after a previous conviction

 6
shall be considered a first offense.

 7

Sec. LISTNUM 1 \l 1  RCW 15.60.055 and 1993 c 89 s 17 are each amended to read

 8
as follows:

 9

(1) Except as provided in subsection (2) of this section, a person

10
who violates or fails to comply with any of the provisions of this

11
chapter or any rule adopted under this chapter ((shall be)) is guilty

12
of a misdemeanor((, and for)).

13

(2) A second ((and each)) or subsequent violation is a gross

14
misdemeanor.

15

(((2))) (3) Whenever the director finds that a person has committed

16
a violation of any of the provisions of this chapter or any rule

17
adopted under this chapter and that violation has not been punished as

18
a misdemeanor or gross misdemeanor, the director may impose and collect

19
a civil penalty not exceeding one thousand dollars for each violation. 

20
Each violation shall be a separate and distinct offense.  A person who

21
knowingly, through an act of omission or commission, procures or aids

22
or abets in the violation shall be considered to have violated this

23
section and may be subject to the civil penalty.

24

Sec. LISTNUM 1 \l 1  RCW 15.61.050 and 1963 c 232 s 14 are each amended to

25
read as follows:

26

(1) Except as provided in subsection (2) of this section, any

27
person violating the provisions of this chapter or rules adopted

28
hereunder is guilty of a misdemeanor ((and guilty of a gross
29
misdemeanor for any subsequent offense, however,)).

30

(2) A second or subsequent violation is a gross misdemeanor.  Any

31
offense committed more than five years after a previous conviction

32
shall be considered a first offense.

33

Sec. LISTNUM 1 \l 1  RCW 15.80.650 and 1969 ex.s. c 100 s 36 are each amended

34
to read as follows:

35

(1) Except as provided in RCW 15.80.640 or subsection (2) of this
 1
section, any person violating any provision of this chapter((, except
 2
as provided in RCW 15.80.640,)) or rules adopted hereunder((,)) is

 3
guilty of a misdemeanor ((and upon)).

 4

(2) A second or subsequent ((offense, shall be guilty of))

 5
violation is a gross misdemeanor((:  PROVIDED, That)).  Any offense

 6
committed more than five years after a previous conviction shall be

 7
considered a first offense.

 8

Sec. LISTNUM 1 \l 1  RCW 16.52.190 and 1994 c 261 s 13 are each amended to

 9
read as follows:

10

(1) Except as provided in subsections (2) and (3) of this section,

11
a person is guilty of the crime of poisoning animals if the person

12
intentionally or knowingly poisons an animal under circumstances which

13
do not constitute animal cruelty in the first degree.

14

(2) Subsection (1) of this section shall not apply to euthanizing

15
by poison an animal in a lawful and humane manner by the animal's

16
owner, or by a duly authorized servant or agent of the owner, or by a

17
person acting pursuant to instructions from a duly constituted public

18
authority.

19

(3) Subsection (1) of this section shall not apply to the

20
reasonable use of rodent or pest poison, insecticides, fungicides, or

21
slug bait for their intended purposes.  As used in this section, the

22
term "rodent" includes but is not limited to Columbia ground squirrels,

23
other ground squirrels, rats, mice, gophers, rabbits, and any other

24
rodent designated as injurious to the agricultural interests of the

25
state as provided in chapter 17.16 RCW.  The term "pest" as used in

26
this section includes any pest as defined in RCW 17.21.020.

27

(4) A person violating this section is guilty of a gross
28
misdemeanor.
29

Sec. LISTNUM 1 \l 1  RCW 16.52.193 and 1987 c 34 s 7 are each amended to read

30
as follows:

31

(1) It shall be unlawful for any person other than a registered

32
pharmacist to sell at retail or furnish to any person any strychnine: 

33
PROVIDED, That nothing herein shall prohibit county, state or federal

34
agents, in the course of their duties, from furnishing strychnine to

35
any person.  Every such registered pharmacist selling or furnishing

36
such strychnine shall, before delivering the same, record the

 1
transaction as provided in RCW 69.38.030.  If any such registered

 2
pharmacist shall suspect that any person desiring to purchase

 3
strychnine intends to use the same for the purpose of poisoning

 4
unlawfully any domestic animal or domestic bird, he may refuse to sell

 5
to such person, but whether or not he makes such sale, he shall if he

 6
so suspects an intention to use the strychnine unlawfully, immediately

 7
notify the nearest peace officer, giving such officer a complete

 8
description of the person purchasing, or attempting to purchase, such

 9
strychnine.

10

(2) A person violating this section is guilty of a gross
11
misdemeanor.
12

Sec. LISTNUM 1 \l 1  RCW 16.58.170 and 1971 ex.s. c 181 s 17 are each amended

13
to read as follows:

14

(1) Except as provided in subsection (2) of this section, any

15
person who violates the provisions of this chapter or any rule or

16
regulation adopted hereunder ((shall be)) is guilty of a misdemeanor

17
((and shall be guilty of a gross misdemeanor for any)).

18

(2) A second or subsequent violation((:  PROVIDED, That)) is a
19
gross misdemeanor.  Any offense committed more than five years after a

20
previous conviction shall be considered a first offense.

21

Sec. LISTNUM 1 \l 1  RCW 16.65.440 and 1959 c 107 s 44 are each amended to

22
read as follows:

23

(1) Except as provided in subsection (2) of this section, any

24
person who ((shall)) violates any provisions or requirements of this

25
chapter or rules and regulations adopted by the director pursuant to

26
this chapter ((shall be deemed)) is guilty of a misdemeanor((; and
27
any)).

28

(2) A second or subsequent violation ((thereafter shall be deemed))

29
is a gross misdemeanor.

30

Sec. LISTNUM 1 \l 1  RCW 17.10.350 and 1997 c 353 s 31 are each amended to

31
read as follows:

32

(1) Any person found to have committed a civil infraction under

33
this chapter shall be assessed a monetary penalty not to exceed one

34
thousand dollars.  The state noxious weed control board shall adopt a

35
schedule of monetary penalties for each violation of this chapter

 1
classified as a civil infraction and submit the schedule to the

 2
appropriate court.  If a monetary penalty is imposed by the court, the

 3
penalty is immediately due and payable.  The court may, at its

 4
discretion, grant an extension of time, not to exceed thirty days, in

 5
which the penalty must be paid.

 6

(2) Failure to pay any monetary penalties imposed under this

 7
chapter is punishable as a misdemeanor.

 8

Sec. LISTNUM 1 \l 1  RCW 17.21.310 and 1967 c 177 s 16 are each amended to

 9
read as follows:

10

(1) Except as provided in subsection (2) of this section, any

11
person who ((shall)) violates any provisions or requirements of this

12
chapter or rules adopted hereunder ((shall be deemed)) is guilty of a

13
misdemeanor ((and guilty of a gross misdemeanor for any)).

14

(2) A second ((and)) or subsequent offense((:  PROVIDED, That)) is
15
a gross misdemeanor.  Any offense committed more than five years after

16
a previous conviction shall be considered a first offense.

17

Sec. LISTNUM 1 \l 1  RCW 17.24.100 and 1981 c 296 s 26 are each amended to

18
read as follows:

19

(1) Except as provided in subsection (2) of this section, every

20
person who ((shall)) violates or fails to comply with any rule or

21
regulation adopted and promulgated by the director of agriculture in

22
accordance with and under the provision of this chapter ((17.24 RCW, as
23
now or hereafter amended, shall be)) is guilty of a misdemeanor((, and
24
for)).

25

(2) A second and each subsequent violation or failure to comply

26
with the provisions of this chapter or rule or regulation adopted

27
hereunder((, shall be guilty of)) is a gross misdemeanor.

28

NEW SECTION.  Sec. LISTNUM 1 \l 1  The following acts or parts of acts are

29
each repealed:

30

(1) RCW 10.79.045 (Search without warrant unlawful--Penalty) and

31
1921 c 71 s 2; and

32

(2) RCW 16.52.195 (Poisoning animals--Penalty) and 1941 c 105 s 3.

‑‑‑ END ‑‑‑

1

