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June 29, 2007


WASHINGTON STATE MINORITY AND JUSTICE COMMISSION

MINUTES OF COMMISSION MEETING

Dorsey and Whitney LLP

Seattle, Washington

Friday, June 29, 2007 at 9:00 A.M.


Justice Charles W. Johnson Co-Chairperson, Presiding.

Call to order

 

The meeting was called to order by Justice Charles W. Johnson at 9:00 a.m.

Present: Justice Charles W. Johnson, Co-chairperson, Judge Ronald E. Cox, Judge Deborah D. Fleck, Judge Richard A. Jones, Judge Douglas W. Luna, Judge LeRoy McCullough, Judge Richard F. McDermott, Jr., Judge James M. Murphy (Retired), Judge Mary I. Yu, Judge Dennis D. Yule, Professor Bryan Adamson, Alexander A. Baehr, Professor Robert C. Boruchowitz, Ms. Patty A. Chester, Uriel Iñiguez, Eric A. Jones, Dean Sandra E. Madrid, Ph.D., Dirk A. Marler, Ms. Karen W. Murray, Ms. Carllene M. Placide, Ms. Sudha Shetty, and Ms. Erica S. Chung and Monto S. Morton as staff. 
 

Not in attendance with excused absences: Justice Charles Z. Smith, Co-chairperson, Judge Kenneth H. Kato, Judge Greg D. Sypolt, Judge Mary Alice Theiler, Judge Vicki J. Toyohara, Ms. Ann E. Benson, Ms. Yemi Fleming Jackson, Ms. Denise C. Marti, N. A. “Butch” Stussy, Jeffrey C. Sullivan, Ms. P. Diane Schneider, and Ms. Brenda E. Williams. 

Others not in attendance were: Judge Donald J. Horowitz (Retired), Ms. Amalia C. Maestas, and Ms. Rosa M. Melendez. 
 

Acknowledgement


Justice Johnson thanked Dorsey and Whitney for hosting the Minority and Justice Commission at their Seattle office and acknowledged Ms. Sudha Shetty for her role in obtaining the use of their facilities. Ms. Sudha introduced the managing partner for Dorsey and Whitney, Ms. Marianne Short, who has over thirty years of courtroom experience as an appellate judge and a trial attorney. 

Ms. Short shared her firm’s work in diversity. She also apologized to the Commission for their loss of Ms. Sudha Shetty, who is moving to Minnesota, but pointed out that Mr. Alexander A. Baehr and Ms. Carllene M. Placide from Dorsey and Whitney have been recently appointed to the Minority and Justice Commission Technical Support Group. 
Minutes

 

Judge James M. Murphy made a motion to approve the February 23, 2007 Executive Committee and Commission meeting minutes subject to any necessary editorial revisions. Ms. Karen M. Murray second, and the motion was approved unanimously.             
Report of Co-Chairpersons

 

Commission Meeting Schedule 
 

Justice Johnson announced the next Executive Committee and Commission meeting date for 2007: 

· Friday, October 26, 2007 – Seattle University School of Law

Appointments

Justice Johnson reported that Mr. Baehr and Ms. Placide of Dorsey and Whitney have been appointed to the Technical Support Group upon recommendation of Ms. Shetty and Judge Deborah D. Fleck. He further stated that as Technical Support Group members they will serve one-year terms until December 31st and may then seek reappointment for another term.  

2006 Annual Report

Justice Johnson reported that we were not able to print the 2006 Annual Report before the end of the 2005-2007 biennium; as a result, the cost of printing will be from the 2007-2009 biennium. He stated that Justice Smith and Ms. Chung are working to complete the content of the 2006 Annual Report by end of July. Ms. Chung added that the report should be printed and distributed by end of September.  

2007 National Consortium

Ms. Chung gave a brief report on the 2007 Annual Meeting of the National Consortium on Racial and Ethnic Fairness in the Courts which was held in Brooklyn, New York, from May 2 to 5, 2007. She stated that the theme of the conference, “Saving Our Children: Justice and Fair Treatment of Youth in the Courts”, focused on juveniles in the court system and was attended by approximately 200 people (program included in Commission packets).  

2008 National Consortium

Justice Johnson announced that the Minority and Justice Commission will be hosting the 2008 Annual Meeting of the National Consortium in Seattle, Washington. He stated that Judge LeRoy McCullough will chair the planning committee and José E. Gaitán will chair the fundraising committee. He asked Commission members to submit suggestions for program content and theme to Ms. Chung or Judge McCullough. 

Ms. Chung stated that the Commission will be working jointly with the National Center for State Courts (NCSC) on their National Campaign to Eliminate Racial and Ethnic bias in the American Court System project, better known as the “Warren Project”, named after the chairperson, Judge Roger K. Warren, President Emeritus of NCSC). The project will focus on: 
· Diverse and representative state judicial workforces. 
· Fair and unbiased behaviors on the part of judges, court staff, attorneys, and others subject to court authority in the courthouse.

· Comprehensive, system wide improvement to reduce racial and ethnic disparities in the criminal, domestic violence, juvenile, and abuse and neglect cases.

· The availability of timely and high-quality services to improve access to the courts for limited-English proficient persons.

· Diverse and representative juries.
She also stated that it is up to the hosting state to develop the conference programs; therefore, the planning committee will need Commission members to suggest ideas that they would like presented. She reported that the Warren Project will take the first two days of the conference. She also added that the NCSC is seeking funds for travel expenses related to the conference for representatives from attending states and not the cost of the programs. 
Ms. Chung, in response to a question, described the purpose of the National Consortium meeting. She stated that the National Consortium was formed in 1990 by the existing commissions in New York, New Jersey, Washington; and that the purpose of the meeting is to share ideas and encourage other states to participate in forming taskforces and commissions. She added that, currently, the National Consortium has approximately thirty organizations, including representation from Canada and England. She explained that the National Consortium is moving towards development of education materials associated with the sessions, and have recently revised their website. 

Mr. Boruchowitz recommended that one of the programs be dedicated to educational content for the broader community. He suggested sessions regarding diversifying the bench; disproportionality in the incarceration of juvenile minorities; and drug courts. He also suggested the involvement of law schools.      


Ms. Karen Murray stated that the Minority Bar Associations hosted a statewide diversity conference at Seattle University Law School and approximately three hundred people attended the event. She concurred with Mr. Boruchowitz that community members will attend such a program if open to them and advised working with Joslyn Donlin, Diversity Advocate with the Washington State Bar Association, to publicize the event. 
Judge Fleck recommended having a session on workforce diversity. She stated that the Workforce Diversity Sub-committee is currently working in conjunction with the Washington State Bar Association and law schools in creating a “Diversifying the Bench Manual” and, in the past, developed the “Recruitment and Retention Manual.” 
Budget Status Report
Ms. Chung reported that as of May 30, 2007, the Commission is anticipating an under-expenditure for the end of the 2005-2007 biennium due to the delay of the 2006 Annual Report. She added that if the 2006 Annual Report had been published on time, the Commission would have been over budget for the biennium. She stated that the tight budget is the result of increased projects and printing costs. She further stated that the Education Sub-committee has been getting more requests for programs and this year is no exception – the District Court Manager’s Association (DMCMA) would like the Commission to present an education session at their 2008 DMCMA Conference for their court staff and the King County District Court would like an education session for their staff. She reported that the cost of printing and mailing of the newsletter and Annual Report have steadily increased. She also reported that the Research Sub-committee is sponsoring a research project; it was originally budgeted for $20,000 but will cost $30,000 over two bienniums. She stated that the cost is fairly inexpensive for such a project, which would normally, according to the Administrative Office of the Courts researchers, cost $60,000 to $80,000. She stated that the Commission’s biennium budget is over $300,000 but after excluding administration costs, the reality is only $60,000 per year is available for projects. 

Mr. Boruchowitz stated that less should be spent on the annual reports and more towards program work – according to the budget $25,000 is allocated for the annual report. He also stated that the Outreach Sub-committee should consider distributing the Equal Justice Newsletter electronically to save money and suggested that the Commission request more funding from the legislature to support current and future projects. 

Ms. Chung stated that the 2007-2009 budget is based on sub-committees’ projected programs and expected needs. She added that if the Commission believes that we need additional funding in the future to carry out our work, we should consider submitting a budget request package to the Administrative Office of the Courts (sample included in the Commission Packet), who submits the budget packages to the governor on behalf of the AOC and the Supreme Court.      
Report of the Sub-committees

Education Sub-committee
Judge LeRoy McCullough, Chairperson of the Education Sub-committee, announced that the King County Washington Women Lawyers recognized Judge Ronald E. Cox for his advocacy work for women and minorities and Judge Richard F. McDermott, Jr. was elected President-Elect of the Superior Court Judges’ Association. He stated that the sub-committee has adopted their new mission statement and guiding principles. He reported that the sub-committee presented an education session “Disproportionality in the Juvenile Justice System” at the Superior Court Judges’ Association, which received a score of 4.8 out of 5.0 in overall effectiveness, and is approved to present an educational session, “Do You Know Your Arab, Muslim, and Sikh Neighbors?”, at the Fall 2007 Judicial Conference on Monday, September 17, 2007, from 8:30 a.m. to 12:00 p.m. in Vancouver, Washington, and Judge Cox has agreed to facilitate the session.  
Judge McCullough stated that the Virtual Institute for New Court Employees – Cultural Competency Courts (VINCEE – CCC), an on-line cultural diversity education course targeting new court employees, has been revised and uploaded on to the AOC website, www.courts.wa.gov/training/vince. 

Evaluation and Implementation Sub-committee

Judge James M. Murphy, Chairperson of the Evaluation and Implementation Sub-committee, reported that the sub-committee has adopted the revised mission statement. He stated that the sub-committee will defer work on the inquiry into the Department of Corrections’ Administrative Hearings process and the issue of right to counsel and its possible effects on the minority population until after the completion of the research project on LFO and, for the rest of 2007, will work on the demographic study of the judiciary. He elaborated that the project arose out of many inquiries from agencies and organizations requesting demographic information. Judge McCullough asked if the new legislation that passed, community reentry initiative, would be a part of the Department of Corrections inquiry. He stated that the initiative utilizes a $50 million dollar budget to establish an entry and exit plan for prisoners and also included in the plan is a process for paying LFOs. Judge Murphy replied that he was not sure of the scope of the research project.
Outreach Sub-committee

Judge Dennis D. Yule, Chairperson of the Outreach Sub-committee, reported that the sub-committee will include a survey in the next issue of its Equal Justice newsletter in order to examine the value of its contents, measure its effectiveness, and ask what form they would like to receive the newsletter. He stated that a new mission statement has been drafted and proposed but not yet adopted. He elaborated that the new proposed revised mission statement which is more general will better reflect what they believe to be the role of the Outreach Sub-committee, which is to facilitate communication between the Commission and the public, in general, minority bar associations and the legal community. The hope, he stated, is that both the judicial community and the Commission benefit from the exchange of information on diversity issues. He reported that the Fall 2007 Equal Justice Newsletter would cover Arab, Muslim and Sikh cultures as a follow up to the 2007 Fall Judicial Conference educational session. 

Research Sub-committee


Judge Kenneth H. Kato, Chairperson of the Research Sub-committee, was not able to attend; hence, Ms. Chung reported on his behalf. Ms. Chung stated that the research sub-committee is satisfied with the mission statement and did not anticipate any changes; they are, however, seeking suggestions for research topics and to please submit them to her. Ms. Chung gave an overview of the research project: scope of the work and preliminary findings submitted by the researchers. She stated that based on the preliminary findings, the researchers found no significant variations between counties and the amount of Legal Financial Obligations (LFOs) being ordered; however, there is a difference in amounts assessed by each county. She also reported that the qualitative research is generating lots of interesting categories, one of which is fear of incarceration by the Department of Corrections for not paying their LFOs. 


A request was made by Justice Johnson to see if researchers were available to present their findings at the next Commission meeting.

Workforce Diversity Sub-committee
Judge Deborah D. Fleck, Chairperson of the Workforce Diversity Sub-committee reported that the sub-committee has adopted their revised mission statement and are currently reviewing their long-term goals. She gave a brief report on the status of their projects: she announced that Chief Judge Robert Bell has accepted Chief Justice Alexander’s invitation to be the Keynote Speaker for the Fall 2007 Judicial Conference and, in regards to the “Diversifying the Bench” Project, the Washington State Bar Association Committee for Diversity will take the lead on the project and have agreed to post the manual on their website when completed.









Mission Statement

Justice Johnson questioned whether the Commission had adequate representation from the various minority groups and expertise on various subject matters. After some discussion, Mr. Boruchowitz was charged with reviewing the issue and was asked to report back at the next Commission meeting. 

Justice Johnson asked if there were any comments or statements concerning the mission of the Commission. Mr. Boruchowitz responded that he believes the mission statement should include the entire judicial system and not just the courts. Justice Johnson stated that being limited to the courts matches the finite amount of funds available to the Commission. Judge Fleck recommended seeking additional funding for projects. Further discussion of the mission of the Commission was curtailed due to time constraints. 
Adjournment
 

          The meeting was adjourned by Justice Charles W. Johnson at 1:15 p.m.

