Minutes of the Commission Meeting – 6

Washington State Minority and Justice Commission

Commission Meeting

SeaTac Office Center
18000 International Boulevard, Suite 1106
SeaTac, Washington 

Friday, July 15, 2011, 8:45 a.m. to 1:00 p.m.
Minutes
Presiding:  Justice Charles W. Johnson and Judge Mary I. Yu, Co-Chairpersons

Present:  Judge Donald J. Horowitz, Former; Judge Richard F. McDermott, Jr.; Judge Mariane C. Spearman; Judge Vicki J. Toyohara; Judge Dennis D. Yule, Retired; Professor Robert S. Chang;  Ms. Bonnie J. Glenn; Mr. Uriel Iñiguez; Mr. Eric A. Jones; Dr. Sandra E. Madrid; Commissioner Joyce J. McCown; Ms. Rosa Melendez; Ms. Karen W. Murray; Ms. Carllene M. Placide; Ms. P. Diane Schneider; Professor Ada Shen-Jaffe; Mr. Monto Shan Morton as Staff; Mr. Matthew Sanders, Intern; and Ms. Jessica Belle, Mr. Bryce Blum, and Ms. Heather Siddiqui, externs/interns for Judge Mary I. Yu.

Absent:  Judge Deborah D. Fleck; Judge Kenneth H. Kato, Retired; Judge LeRoy McCullough; Judge Vance W. Peterson; Judge Gregory D. Sypolt; Mr. Jeffrey A. Beaver; Ms. Ann E. Benson; Professor Robert C. Boruchowitz; Ms. Kim M. Eaton; Mr. Jeffrey E. Hall; Ms. Yemi Fleming Jackson; Mr. Frank Maiocco; and Mr. Jeffrey C. Sullivan.
Call to Order


The meeting was called to order by Justice Charles W. Johnson.

Minutes


Commission meeting minutes of April 29, 2011, were approved subject to any necessary editorial revisions. 
Report of the Chairpersons
Commission Meeting Schedule

The 2011 Commission meetings are scheduled for: 

· Friday, October 21, 2011, Offices of Associated Counsel for the Accused, 110 Prefontaine Place South, Suite 200, Seattle, Washington. 
Recognition of Commission Intern


The Minority and Justice Commission presented a certificate to Mr. Matthew Sanders, Seattle University Law School student, in recognition of his work as intern for the Research and Outreach Committees.  He will continue working with the Commission through the summer. 
Reports on Status of Commission

Justice Charles W. Johnson summarized the role of the Minority and Justice Commission.  He thanked members of the Commission for their commitment to the work of the Commission and their individual work in addressing racial and ethnic bias in the justice system. He stated that he and Judge Mary I. Yu welcome the individual leadership of members in helping the Commission establish partnerships with other organizations in an effort to address racial and ethnic bias in the justice system.  He also stated that the next Commission meeting agenda will include a report of individual member’s work and other organizations’ work in addressing racial and ethnic bias in the justice system.  

Justice Johnson described the work of the Supreme Court Commissions, Boards, and Task Forces Assessment Work Group which developed two reports.  He stated that the Supreme Court has not decided whether there will be any structural changes to the commissions, boards and task forces; however, he believes that the Supreme Court will decide not to make any changes. 

Commission members discussed the future work of the Commission. They discussed the renewed energy surrounding the issue of racial and ethnic bias in the justice system and the role that the Commission will play. They agreed that the Commission has become energized and revitalized in its efforts to address these issues and may consider expanding the Commission’s mission to address the compound bias issues in the justice system. They also agreed to create more partnerships with entities that address these issues. 

Professor Robert S. Chang recommended that the Commission partner with the University of Washington School of Law’s Race and Justice Clinic, which was developed by Professor Kimberly Ambrose. He also stated that there are other programs at law schools, community colleges, and even high schools that the Commission could potentially establish partnerships.


Professor Ada Shen-Jaffe recommended that the Commission consider changing its name.  She also suggested that a committee be established to address the content of the two reports from the Supreme Court Commissions, Boards, and Task Forces Assessment Work Group. The committee would make recommendations to the Commission on how to address compound bias issues. 


Judge Mary I. Yu said she believes that the primary focus of the Commission should be racial and ethnic bias in the justice system and may include other aspects regarding compound bias.  She agreed that the Commission should look at the two reports from the Work Group.  

Ms. Karen Murray stated that she wrote an article titled, “Words Matter,” which addressed racial and ethnic bias in the courtroom.  She agreed with Judge Yu that the issue of race should be the primary focus of the Commission. 


Commission members discussed the case, State vs. Monday.  It was recommended that lawyers and judges be made aware of the case and that it be used as an educational tool. 

Examining Our Mission and Expanding Our Membership

Judge Yu reported that a request was received from a minority bar association president that the Commission support the Judicial Training Institute, which was established to recruit and train attorneys who are interested in becoming judicial officers for the state of Washington. Commission members agreed to support it.  Judge Mariane Spearman volunteered to lead the effort.  Judge Richard F. McDermott recommended that former Washington State Supreme Court Justice Faith Ireland be contacted to participate.  Professor Shen-Jaffe recommended that the Commission partner with the Access to Justice Law School Relations Committee, which collaborates with all three Washington State law schools for leadership development. 
Report on the Board for Judicial Administration Resolution 

Judge Yu reported that the Board for Judicial Administration (BJA) resolution, focusing on the topic of race and ethnic bias in the justice system, will be voted on today. 
The Task Force on Race and the Criminal Justice System

Judge Yu reported that Chief Justice Barbara Madsen has referred the Task Force on Race and the Criminal Justice System’s recommendations to the Commission. The Commission created the Subcommittee on Task Force Recommendations, which will be meeting July 16, 2011, from 8:45 a.m. to 10:45 a.m.  Judge Yu said that any member who wishes to participate may join them at the AOC SeaTac Office.  She also said that representatives from the judicial associations will be attending.


Judge Yu also reported that the next Supreme Court and Task Force on Race and the Criminal Justice System forum will be held early next year and will focus on the topic of disproportionality in the juvenile justice system. She stated that Retired Justice Bobbe Bridge and Dean Kellye Testy are involved in the planning of the forum. She also stated that the Task Force has formally requested that the Commission take the lead in addressing the issue of disparate contact of minority youth and collaborate with other relevant organizations. Commission members agreed to accept this task.  Judge Dennis D. Yule and Ms. Rosa Melendez volunteered to participate in this effort. 

Judge Yu requested the participation of Commission members in helping with the 2011 Fall Judicial Conference session on racial and ethnic bias in the courts, which is co-sponsored by the Gender and Justice Commission, Superior Court Judges’ Association Equality and Fairness Committee, and the District and Municipal Court Judges’ Association Committee for Diversity.  Professor Ada Shen-Jaffe and Judge Donald Horowitz volunteered to participate in the planning meetings. 
Update on Immigration Bills and Educational Efforts

Judge Yu reported that the Commission has been coordinating with the Gender and Justice Commission, through a State Justice Institute grant, on addressing immigration issues and working with other community groups, such as Access to Justice and the Women’s Law Caucus in the process.  She stated that the work group continues to develop a bench book and webinars.  Ms. Ann Benson will be the primary author of the bench book and a bench card. 
Budget Status Report

Justice Johnson reported that he will meet with Mr. Jeff Hall, Administrator for the Courts, about the allocation of Commission funds.  He stated that the Supreme Court will be discussing budget cutting measures for the Supreme Court and Administrative Office of the Courts budgets.  He also stated that cuts to the court budgets will disproportionately impact racial minorities and impoverished populations.  He stated that even though the Commission’s budget was cut by $85,000, he is able to negotiate with the Administrative Office of the Courts for additional funding and resources for projects or programs that are important for the courts.  
Reports from the Committees
Education Committee

Judge Gregory Sypolt, Vice-Chair of the Education Committee, was not available.  Judge Donald J. Horowitz reported that the District Municipal Court Judges’ Association (DMCJA) Conference was held June 5–8, 2011, in Ocean Shores, Washington. The Commission sponsored Dr. Donna Beegle to present a session titled, “Overcoming Poverty Barriers to Equal Justice.”  The session was held June 7, 2011, from 2:30 p.m. to 5:30 p.m. Judge Horowitz stated that the session was well received by most participants; however, many judges commented that the session did not pertain to their role as judicial officers. Education Committee members discussed the importance of having a co-presenter at education sessions, especially for judicial officers. They determined that a team approach will be utilized at every education session.  
Evaluation and Implementation Committee

Currently, there is no Chair for the Evaluation and Implementation Committee. Mr. Monto Shan Morton reported that recommended editorial revisions to the Commission Bylaws have been made by the Committee, for the Commission’s approval. It was moved that the Commission adopt the recommended revisions.  It was seconded and unanimously adopted. 

Outreach Committee

Judge Dennis D. Yule, Chair of the Outreach Committee, reported that the Committee would be meeting right after the Commission meeting.  He stated that Committee members will discuss the continuation of the Equal Justice newsletter.  They also will discuss utilizing social network media, such as Facebook, to enhance or replace the newsletter.  Mr. Brian Rowe, incoming Chair of the Access to Justice Technology Committee, will join the Committee meeting to advise in the use of social network media.  The 2011 Newsletter, Volume 15, Number 2, is scheduled for completion and distribution the end of August.

Judge Yule also reported that the Committee will discuss commission artwork and posters, and their use by the public and courts.  They will also discuss costs of production and distribution.  


Judge Yule also stated that the Committee will discuss outreach activities regarding partnerships with other organizations and the use of Commission liaisons. They will also discuss increasing the Commission’s membership.   

Professor Ada Shen-Jaffe recommended that the Outreach Committee participate with the Access to Justice Board’s community outreach program in holding community forums in Eastern Washington.  


Ms. P. Diane Schneider recommended that the Commission have a display at the Washington State Coalition for Language Access Conference in Olympia. 

Research Committee

Judge Yu reported that she had talked with Dr. Carl McCurley concerning a research project previous done on the public perceptions of the justice system, which was published in a book titled, Justice in America: the Separate Realities of Blacks and Whites.  She stated that an opportunity has arisen for the Commission to sponsor a research study duplicating that work in the state of Washington.  There will most likely be a small administrative cost involved in the research, such as providing incentives to members of the community for their participation.  Commission members agreed to move forward with this research project.  Ms. Karen Murray and Professor Chang volunteered to represent the Commission in this effort. 


Professor Ada Shen-Jaffe recommended that the Commission address and increase the awareness of the topic of civil and criminal collateral issues.  She stated that this is a current issue and is in the Commission’s purview of addressing harmful effects, including the disparate treatment of minorities in the criminal justice system. 
Workforce Diversity Committee

Judge Deborah D. Fleck, Chair of the Workforce Diversity Committee, was not available.     Ms. Bonnie Glenn, Vice Chair, reported that the Minority and Justice Commission is co-sponsoring a session at the Annual Judicial Conference with the Superior Court Judges’ Association Equality and Fairness Committee and the Gender and Justice Commission.  The session’s keynote speaker will be Dean Rachel Moran, University California, Berkeley School of Law.  The tentative title of the session is, “Colorblind Justice? The Role of Judges in Addressing Ethnic Disparity and Racial Disproportionality in the Criminal Justice System.”  The tentative session plan has Dean Moran speaking in the beginning, followed by Dr. Katherine Beckett and Dr. Alexes Harris who will cover research showing disparate treatment in the imposition of legal financial obligations (LFOs).  The judges will also have an interactive section with transponder questions or table discussions regarding specific fact patterns that address racial and ethnic disproportionality and disparate impact.  The Committee has recommended to the Commission that members of the Commission be allowed to attend the session, and that a special invitation be sent to Ms. Fe Lopez, President of the Latina/o Bar Association.  The Commission approved the Committee’s recommendation.

Ms. Glenn also reported that the Committee discussed the Diversifying the Bench Guidebook: How to Become a Judicial Officer’s electronic distribution and posting on Web sites of organizations such as the minority bar associations. 

Ms. Glenn stated that it was recommended that the Committee work with law schools, judges, and others to establish externships and internships, and that this idea has been a project that the Committee has worked on in the past and could continue.


Ms. Glenn also stated that the Committee discussed revitalizing a past project that would create a “how to” manual concerning youth and the law forums. The Committee discussed connecting with Judge T.W. Small, Judge LeRoy McCullough, and Judge Dennis D. Yule to help produce the manual and also to put together a “how to” session to present at an annual judicial conference, or if not a full session, at least provide materials for judicial officers. Judge Yu mentioned that the Washington State Bar Leadership Institute is developing a guide to knowing your rights for individuals 18 and under, which may be useful to this effort. 

Other Business
King County Council Proposal

Judge Richard McDermott stated that the King County Council is acting on a proposal to limit judicial discretion in the use of various pre-trial release programs.  After some discussion by Commission members, it was decided that a letter would be sent to Council Member Bob Ferguson and the other council members, stating that there are numerous factors to consider before releasing an individual, including the requirement of affirmative conditions or participation in certain programs.  These factors will reduce the possibility of disadvantaged populations being disproportionally incarcerated because of the inability to post bail. The letter would ask that the Council undertake a review and statistical analysis of how their proposal affects minority populations, and whether it will disproportionally impact such populations.    
Seattle University School of Law Korematsu Center

Professor Chang stated that the Korematsu Center partnered, two years ago, with the Commission on Asian American Affairs and produced an assessment report on the state of Asian-Pacific Americans.  They are now partnering with the Commission on Hispanic American Affairs to produce another assessment report.  He stated that this is an example of possible partnerships for the Commission to consider in developing research studies.  He provided Commission members with an essay, “The Fred T. Korematsu Center for Law and Equality and Its Vision for Social Change,” and gave members, who were interested, a tour of the Korematsu Center. 
Adjournment


There being no further business, the meeting was adjourned. 
