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Outline

|. Monetary Sanctions in Washington State
> What are they?

> Varying sentence and recoupment rates

Il. Consequences of Monetary Sanctions
> Long term legal debt

° Court monitoring

° [ncarceration

> Stunted lives

> Frustration and emotional strain



Monetary Sanctions in Washington

Mandatory
* Victim Penalty Assessment (VPA) $500/5250
- DNA S100

Example “Optional” Costs
 Court costs (5200)
Costs related to warrant ($100)
Department of Assigned Council (e.g. Pierce County $450)
Fee for requesting a jury trial (5125/5250)
Incarceration costs (up to $100 per day jail/ S50 per day prison)

Fees
° 12% interest

* $100 Annual collections surcharge
* Per payment fees



4.3 Legal Financial Obligations: The defendant shall pay to the clerk of this court:
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Victim assessment BCW 7.68.035
Domestic Viclence assessment RCW 10.99.080
Court costs, including RCW 9.944 760, 9.94A 505, 10.01.160, 10.46.190
Criminal filmg fee $ FRC

Witness costs g WFR

Shenff service fees § SFR/SFS/SFW/WEREF

Jury demand fee  § JFE

Extradition costs  § EXT

Other §

Fees for court appomted attomey RCW 9.94A 760
Court appointed defense expert and other defense costs ~ R.CW 9.94A 760

Fine RCW 94 20.021; [] VUCSA chapter 6930 RCW, [] VUCSA
additional fine deferred due to mdigency RCW 69.50.430

Drug enforcement fimd of RCW 9.94A 760

Crime lab fee [ ] suspended due to indigency
DNA collection fee RCW 43 43.754]

Specialized forest products
Other fines or costs for:

RCW 43 43,690

RCW 76.48.140

Restitution to:

Restitution to:

Restitution to:

(Name and Address--address may be withheld and provided
confidentially to Clerk of the Court’s office.)

Total ECW9.94A.760

[] All payments shall be made m accordance with the policies of the clerk of the court and on a schedule
established by DOC or the cletk of the court, commencmg mmediately, unless the court specifically sets
forth the rate here: Not less than $  permonth commencing
RCW 9.94A.760.

The defendant shall report to the clerk of the court or as directed by the clerk of the court to provide financial
and other mformation as requested. RCW 9 944 760(T)(b).

[] The court orders the defendant to pay costs of ncarceration at the rate of § per day (actual
costs not to excead 5100 per day). (JLR) RCW 9.94A760. (Tlus provision does not apply to costs of
mearceration collected by DOC under RCW 72.09.111 and 72.09.480.)

The financ1al obligations mposed i this judgment shall bear mterest from the date of the judzment until
payment i full. at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal
agamst the defendant may be added to the total legal fmancial obligations. BECW 10.73.160.

Washington State Felony Judgment and Sentence
— First-Time Offender Form 7/2013

e 14 Specific fines and fees
* Restitution

* Cost of incarceration

* |[nterest



IV, ORDER

IT IS ORDERED that the defendant serve the determinare sentence rad abide by the other terrns ger forth beiow.

4.1 ON AND VICTIM ASSESSMENT:
shall pay restitution to the Clerk of this Coust as set forth in antached Appendix E

[ ] Defendept shall not pay restitution because the Court finds that extaordinary circumstances exist, and e

County-Level Differences, court, pursuant to RCW 9.94A.753(2), sets furth those circumstances in attached Appendix E.
. 1 Srtare resttution 3 e
Example of King County J & S Form e - S 3 R
[ ]Defendant waives presence at future restitution hearing(s).

[ ] Restitution is oot ordexed.
*\‘, Defendant shall pay Victim Pepalty Assessment pursuant to RCW 7.68.035 in the amount of S500.

4.2 OTHER FINANCTAL OBLIGATIONS: Having considersd the defendant’s presen: and likely ruture
financial resourecs, the Couxt concludes that the defendant has the presept or hikely future ability to pay the
financial cbligations Umposed. The Court waives financis] obligation(s) that are checked below because the
defeadant lacks the present and future ability o pay them. Defendant shall pay the following to the Clerk of this
Couxt: .

(@ [ 15 ___ _  Courtcosts; [_FCourt costs are waiyed; (RCW 9.944.030, 10.01.160;

(®) [ ]S100DNA collection fes; [_IDNA fee waived (RCW 43.43.754)(crimes committed after 7/1/02),

© [ Js___________ Recoupmen: for attoracy’s fees to King County Public Defense Progrems;
is waived (RCW 59.94A.030);

@1 1S Fine; [ ]51,000, Fice for VUCSA; [ 152,000, Fine for subsequent VUCSA;
[ fac waived (RCW 69.50.430);

(® [ 1Ss___ ____,King County Interlocsl Drug Fund; [ ] Drug Fund payeneot is waived;
(RCW 9.84A.030)

@ [ IS State Crime Laborstory Fee: [ ] Leboratory foe waived (RCW 43.493.650);

® [ 1S Incarceration costs; MMWMCRWS?SGA?GOQD:

® [ JS____, Ohercost fox:

4353 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: S 'Q_ZL‘L: The

mmum&m&w«&mmwmmmsduakam
less than monti; s schedale cstablisbed by the defendant’s

Commmunity Comrections Officer or Department iox (DJA) Collections Officer. Finsncial
MMMMM”RCW 1082.090 The Defendant shall rermsin under the Court’s
Jurisdiction to sssure payment of fiaaucial obligations: for crimes committed before 7/1/2000, for up to
teq years from the date of sentence or reicase from total confincreant, whichever s later; for crimes
committed on or after 7/1/2000, uatil the obligation is completely satisGed. Pursuant to RCW 5.944 7602,
imcdzfendlntismhnsoa)spmdmmmamofmnmmybemudwnbou.
m«wuum Pursiant to RCW 9.94A 760(7)(b), the defendant shall report as directed by DJA
and financial information a5 requested.

Court Clerk’s trust fees are waived.
is waived except with respect to restitution.




Table 1. Washington Municipal Courts,
Fines and Fees Ordered and Paid, 2010-2012.

Average Fine/Fee Amounts Ordered and Paid Percent of Fine/Fee Paid

$139 55%
54%

53%

$145 °2%
2011 (N = 483,063) $268

51%

50%

50%

$151
2010 (N = 485,537) $276 49%

48%
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Table 2. Washington District Courts,
Fines and Fees Ordered and Paid, 2010-2012.

Average Fine/Fee Amounts Ordered and Paid o Percent of Fine/Fee Paid
66%
66%
$169
66%
$267 65%
2012 (N = 770,369) 65%
65%
$169
64%
$258
2 = 64%
011 (N = 863,544) c35%

63%

$170 63%
$258
62%

2010 (N = 870,744)
S0 $50 $100 $150 $200 $250 $300 62%
2010 2011 2012

® Avg. Fine/Fee Paid = Avg Fine/Fee Ordered (N=870,744) (N=863,544) (N=770,369)



Table 3. Washington Superior Courts,
Fines and Fees Ordered and Paid, 2010-2012.

Average Fine/Fee Amounts Ordered and Paid Percent of Fine/Fee Paid

30%

2012 $177 25% 24%
(N=44,583) $1,021 21%
20%
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2011 15%
(N=47,739) $973
10%
2010 >%
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$0 $200 $400 $600 $800 $1,000 $1,200 (N=24(:;1224) (N=2:71 1739 (N=24T:83)
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Table 4. Summary of Average Fines and Fees Sentenced,
Washington State, 2010-2012.

Average # of Average Amount | Average Amount % Paid
Cases per year Ordered Paid

Municipal 466,652 S273 S145 53%




Table 4. Summary of Average Fines and Fees Sentenced,
Washington State, 2010-2012.

Average # of Average Amount | Average Amount % Paid
Cases per year Ordered Paid

Municipal 466,652 S273 S145 53%

District 834,885 $261 $169 65%



Table 4. Summary of Average Fines and Fees Sentenced,
Washington State, 2010-2012.

Average # of Average Amount | Average Amount % Paid
Cases per year Ordered Paid

Municipal 466,652 S273 S145 53%
District 834,885 S261 S169 65%
Superior 46,249 S995 S207 21%



Table 5. Summary of Average Total Annual Fines and Fees
Sentenced, Washington State, 2010-2012.

Ordered Paid
Annual Annual
Average Average

Municipal $128 568
million million

District $218 $141
million million

Superior 546 $9.5
million million



Table 5. Summary of Average Total Annual Fines and Fees
Sentenced, Washington State, 2010-2012.

Ordered Paid Unpaid Average
Annual Annual Annual Amount Paid
Average Average Average per Case

Municipal $128 $68 560 $145
million million million

District $218 $141 S77 $169
million million million

Superior S46 S9.5 S36.5 S207
million million million



Consequences of
Monetary Sanctions




Table 6. Example of Three-Year Accrual of Charges related to
Average Fine/Fee Ordered in Superior Court (5995)

Running

Less $20 monthly SISt Total Debt

Annual
payment
Surcharge

Principal Ordered

Sentencing Day
Jan, 2010 S995 S995

Owe Jan 2011 (yearl) S755 S104 + S100 5959
Owe Jan 2012 (year 2) S515 S179 + S200 5894
Owe Jan 2013 (year 3) S275 S222 + S300 S797

3-Year Difference (Paid $720)



Constant Court Supervision

Required regular court appearance

Varies by county
* Some courts have specific LFO courts with monthly appearances
* Others do not require appearances as long as minimum payments are received

* Some send any unpaid debt to collections agencies w/ additional fees:
* 17.1% add-on fee to principal
+ §15 account set-up fee
* Monthly fees ranging from $4.75-511.25



Legal Consequences for Missing Payments

“Willful” non-payers (Bearden v. Georgia 1983)
> Courts determine ability to pay and “willful” non-payment
> Conspicuous spending (manicure, tattoos, smoking)
> Reliance on friends and family for loans
o lllicit income (“under table” employment, begging)

> Non-payment is a violation of court orders

Warrants
- Fear of incarceration, arrest, spend time in jail

Incarceration
- Sanction for contempt — 60 days per violation

- Some district courts apply a per day credit towards debt for each day spent in jail



Stunted Lives and Emotional Stress

* Strain on family and friendship networks
* Negative impact on positive identity of self

* Frustration, Anger, Disappointment




Conclusion

* A large number of people are sentenced to monetary sanctions across
Washington State

* Generates a large amount of money
* Also generates a large amount of debt

* Creates negative consequences and barriers for re-entry
* Continual court monitoring

* |Incarceration
* Stunted lives
* Emotional stress



Summary of Recommendations

1. Impose a moratorium on non-restitution LFOs
/. Restructure sentencing process

3. Prohibit the use of incarceration as a sanction for non-
payment related court violations

4. Eliminate interest, collection and payment surcharges
attached to LFOs

5. Require detailed county-level yearly reporting of LFO process
6. Create a statewide LFO taskforce



