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August 7, 2008
TO:
District and Municipal Court Judges and Commissioners, Court Administrators, Prosecuting Attorneys, Defense Attorneys and Law Libraries
FROM:
Merrie Gough, Senior Legal Analyst

SUBJECT:
AMENDMENTS TO THE CrRLJ 4.2(g) STATEMENT OF DEFENDANT ON PLEA OF GUILTY
On July 10, 2008, the Washington State Supreme Court adopted amendments to the CrRLJ 4.2(g) Statement of Defendant on Plea of Guilty.  The amendments become effective when they are published in the Official Advance Sheets, Washington Reports, 163 Wn.2d No. 10.  The anticipated publication date is August 12, 2008.  The table, below, contains descriptions of the amendments, which are based upon Laws of 2008, ch. 97 and upon a request from the Federal Bureau of Investigations for more detailed information regarding the crime and the factual basis for the guilty plea to facilitate firearm sales background checks:
	CrRLJ 4.2(g) Statement of Defendant on Plea of Guilty

	Caption
	Delete the check boxes, the counts, and the lines on which to write the crime.



	Paragraph 4(b)
	Add a colon after “with” and delete the line.  Replace the line with a table containing space for the Count [4 counts], Crime, and RCW or Ordinance (with subsection). 
Below the new table, add the following new check box, which is based upon RCW 10.99.040(1)(d):
[ ] In count(s) _________, the defendant committed the offense against another family or household member as defined in RCW 10.99.020.

Add a colon after “The elements are,” and insert the following two check boxes:

[ ] as set out in the charging document.

[ ] as follows: [followed by lines for writing in the elements].


	Paragraph 6(j)
	Change paragraph 6(j) as follows to clarify for the defendant which state court is a court of record, and to put defendants on notice that a federal court may also need to restore the right to possess a firearm:
I understand that I may not possess, own, or have under my control any firearm unless my right to do so is restored by a superior court in Washington State, and by a federal court if required. court of record and that I must immediately surrender any concealed pistol license.  RCW  9.41.040.



	Paragraph 6(n)
	Laws of 2008, ch. 97, § 2, amends RCW 43.43.754, as follows:

“(1) A biological sample must be collected for purposes of DNA identification analysis from:

(a) Every adult or juvenile individual convicted of a felony , stalking under RCW 9A.46.110, harassment under RCW 9A.46.020, communicating with a minor for immoral purposes under 
RCW 9.60A.090, or adjudicated guilty of an equivalent juvenile offense must have a biological sample collected for purposes of DNA identification analysis in the following manner, or any of the following crimes (or equivalent juvenile offenses):

Assault in the Fourth degree with sexual motivation (RCW 9A.36.041, 9.94A.835)

Communication with a minor for immoral purposes (RCW 9.68A.090)

Failure to register (RCW 9A.44.130)

Harassment (RCW 9A.46.020)

Patronizing a prostitute (RCW 9A.88.110)

Sexual misconduct with a minor in the second degree (RCW 9A.44.096)

Stalking (RCW 9A.46.110)

Violation of a sexual assault protection order granted under chapter 7.90 RCW; and

(b) Every adult or juvenile individual who is required to register under RCW 9A.44.130.”

To implement this new law, change paragraph 6(n) as follows:
Pursuant to RCW 43.43.754, Iif this crime involves is an offense which requires sex or kidnapping offender registration, or is one of the following offenses, assault in the fourth degree with sexual motivation, communication with a minor for immoral purposes, custodial sexual misconduct in the second degree, failure to register, harassment, patronizing a prostitute, sexual misconduct with a minor in the second degree, stalking, or violation of a sexual assault protection order granted under chapter 7.90 RCW harassment or communication with a minor for immoral purposes, I will be required to have a biological sample collected for purposes of DNA identification analysis.  RCW 43.43.754.


	Paragraph 11
	Change paragraph 11 as follows to encourage the defendant to write down the facts that support each element of the crime:

Statement of Facts:  The judge has asked me to state in my own words what I did that makes me guilty of this the crime(s).  This is my statement: (State the specific facts that support each element of the offense crime(s)):

____________________________________________
____________________________________________
____________________________________________


	Interpreter’s Declaration
	Move the Interpreter’s Declaration to the position immediately above the paragraph that begins with “I find the defendant’s plea of guilty….”  This change in location allows the judge’s signature to be the final signature on the form.  Within the declaration, change the end of the first sentence as follows:
“…and I have translated this document the (identify document being translated ___________ for the defendant from English into that language.”




