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WASHINGTON

ADMINISTRATIVE OFFICE OF THE COURTS




August 17, 2009
TO:
Judges, Commissioners, County Clerks, Court Administrators, Libraries and Public
FROM:
Merrie Gough, Senior Legal Analyst

SUBJECT:
2009 SUMMARY OF CHANGES TO DOMESTIC RELATIONS FORMS
The Pattern Forms Committee (committee) updated the mandatory Domestic Relations pattern forms to implement 2009 Session Laws that became effective on July 26, 2009, and to incorporate approved changes recommended by the legal community.  The Session Laws include Laws of 2009, ch. 37, relating to imprisonment for contempt, Laws of 2009, ch. 480, relating to guardians ad litem, and Laws of 2009, ch. 502, relating to the modification of parenting plans based upon military service.

The committee is drafting forms to implement Laws of 2009, ch. 84, relating to calculation of child support, and Laws of 2009, ch. 476, relating to child support orders and medical support.  Forms implementing these new laws will be published on the courts’ website via:  http://www.courts.wa.gov/forms/?fa=forms.contribute&formID=73 in advance of the October 1, 2009, effective date of the legislation. 

The committee is also drafting changes to implement Laws of 2009, ch. 521, relating to domestic partnerships, expansion of rights.  The updated forms will be posted on the courts’ website when the new law becomes effective.
Following are descriptions of the changes implementing legislation that became effective on July 26, 2009:
	I.
	For Use in All Family Law Cases

	
	A.
	DRPSCU 05.0200
	Order on Show Cause re Contempt/Judgment

Laws of 2009, ch. 37 (HB 1218), § 1 modifies RCW 7.21.040(5) and §2 amends RCW 7.21.050(2) by deleting “in the county jail” after “imprisonment” and before “for not more than..”  To implement HB 1218 change the second check box option in paragraph 3.2  Imprisonment, as follows:
[ ]
(Name) _______________ is to be confined in the (name of county jail) ______________________ County Jail.

	II.
	Chapter 26.09 RCW (Dissolution)

	
	A.
	DR 01.0420
	Temporary Residential Time Re Military Parents

This is a new form implementing Laws of 2009, ch. 502 § 3.



	
	B.
	DR 01.0430
	Notice re Military Parent’s Return

This is a new Optional Use form implementing Laws of 2009, ch. 502 § 3.



	
	C.
	DR 04.0050


	Motion/Declaration by Military Parent for Ex Parte Order to Expedite Hearing/Allow Electronic Testimony

This is a new form implementing Laws of 2009, ch. 502, § 2.



	
	D.
	DR 04.0055
	Ex Parte Order Re: Expediting Hearing/Allowing Electronic Testimony and Evidence (ORSGT, ORDYMT)

This is a new form implementing Laws of 2009, ch. 502, § 2.


	
	E.
	DR 04.0100
	Motion and Declaration for Temporary Order

To implement Laws of 2009, ch. 502 § 3:

In section I. Motion, add the following as the fourth check box option:

[ ]  approves the Temporary Residential Time re Military Parents proposed by the [ ] petitioner [ ] respondent pursuant to RCW 26.09.260(11), (12).
In section II. Declaration, above “If the surrender of deadly weapons is requested, list reasons” insert the following check box option:

[ ]  If a Temporary Residential Time re Military Parents is requested, and I request delegation of residential time or visitation rights to a nonparty, to the best of my knowledge, that person 
[ ]  would    [ ] would not 
be subject to limitations on residential time under RCW 26.09.191.  (See paragraph 2.1 and 2.2 of the parenting plan.)




	
	F.
	DR 04.0150
	Motion/Declaration for Ex Parte Restraining Order and for Order to Show Cause

To implement Laws of 2009, ch. 502 § 3:

In paragraph 1.4, add the following as the fourth sub-check box option:

[ ]  approves the Temporary Residential Time re Military Parents proposed by the [ ] petitioner [ ] respondent pursuant to RCW 26.09.260(11), (12).
At the end of paragraph 2.4, insert the following:

[ ]  If a Temporary Residential Time re Military Parents is requested, and I request delegation of residential time or visitation rights to a nonparty, to the best of my knowledge, that person 
[ ]  would    [ ] would not 
be subject to limitations on residential time under RCW 26.09.191.  (See paragraph 2.1 and 2.2 of the parenting plan.)



	
	G.
	DR 04.0200

	Order Appointing Guardian ad Litem on Behalf of Minor
To implement Laws of 2009, ch. 480 § 3, which amended RCW 26.12.175(1)(b), change paragraph 3.2  Duties of the Guardian ad Litem, as follows:

The guardian ad litem shall investigate and report factual information regarding the issues ordered to be reported or investigated to the court. concerning parenting arrangements for the child(ren), and The guardian ad litem shall always represent the child(ren)’s best interests.  The guardian ad litem may make recommendations based upon his or her investigation an independent investigation regarding the best interests of the child(ren).   The guardian ad litem shall report a child(ren)’s expressed preferences regarding the parenting plan to the court, together with the facts relative to whether any preferences are being expressed voluntarily and the degree of the child(ren)’s understanding.

After the second paragraph, insert the following new check box options:

Issues ordered to investigate and report:

[ ]  all issues relating to development of a parenting plan

[ ]  substance abuse of  [ ]  mother  [ ] father [ ] other _____
[ ]  domestic violence of  [ ]  mother  [ ] father [ ] other _____
[ ]  mental health issues of  [ ]  mother  [ ] father [ ] other ___
[ ]  physical health issues of  [ ]  mother  [ ] father [ ] other __
[ ]  sexual abuse allegations of  [ ]  mother  [ ] father [ ] other 
[ ]  criminal history of [ ]  mother  [ ] father [ ] other _______
[ ]  abandonment or neglect by 
[ ]  mother  [ ] father 

[ ]  integration into the non-primary parent’s home
[ ]  other:

[ ]  The guardian ad litem shall also report to the court on any other issues discovered that could affect the safety of the child(ren).

In paragraph 3.5, insert the following approved recommended change as the second to last paragraph:

If the guardian ad litem has been appointed at public expense, the court may assess this cost against the parties if there is a change in financial circumstances.


	
	H.
	DR 04.0250
	Temporary Order

In paragraph 3.1 make the following approved recommended changes:

Below the sub-heading “Previous Order,” change the check box options as follows:

“[ ]
The prior temporary restraining order dated_____________________ remains in full force and effect:.
[ ]
The prior temporary restraining order dated __________________________:
[ ]  Remains in full force and effect.

[ ]  Is terminated.
[ ]  Is terminated and replaced by the following:.”
At the end of the sub-paragraph beginning with “This order shall be filed…” move the bolded last sentence (in parentheses) to a separate paragraph.  Change the wording as follows:
(The protected party or the protected party’s attorney must complete aA law enforcement information sheet must be completed by the party or the party’s attorney and provided it with this order before this order will be entered into the law enforcement computer system.)
Also in paragraph 3.1, below the sub-heading “Clerk’s Action/Law Enforcement Action,” move the bolded last sentence (in parentheses) to a separate paragraph.  Change the wording as follows:

(The protected party or the protected party’s attorney must complete aA law enforcement information sheet must be completed by the party or the party’s attorney and provided it with this order before this order will be entered into the law enforcement computer system.)
To implement Laws of 2009, ch. 502 § 3, in paragraph 3.2, insert the following as the fourth check box option:

[ ]  The parties shall comply with the Temporary Residential Time Re Military Parents signed by the court.


	III.
	Chapter 26.10 RCW (Nonparental Custody)

	
	A.
	CU 04.0200


	Order Appointing Guardian ad Litem on Behalf of Minor

To implement Laws of 2009, ch. 480 § 3, which amended RCW 26.12.175(1)(b), change paragraph 3.2  Duties of the Guardian ad Litem, as follows:

The guardian ad litem shall investigate and report factual information regarding the issues ordered to be reported or investigated to the court. concerning parenting arrangements for the child(ren), and The guardian ad litem shall always represent the child(ren)’s best interests.  The guardian ad litem may make recommendations based upon his or her investigation an independent investigation regarding the best interests of the child(ren).   The guardian ad litem shall report a child(ren)’s expressed preferences regarding the parenting plan to the court, together with the facts relative to whether any preferences are being expressed voluntarily and the degree of the child(ren)’s understanding.

After the second paragraph, insert the following new check box options:

Issues ordered to investigate and report:

[ ]  all issues relating to development of a parenting plan

[ ]  substance abuse of  [ ]  mother  [ ] father [ ] other _____
[ ]  domestic violence of  [ ]  mother  [ ] father [ ] other _____
[ ]  mental health issues of  [ ]  mother  [ ] father [ ] other ___
[ ]  physical health issues of  [ ]  mother  [ ] father [ ] other __
[ ]  sexual abuse allegations of  [ ]  mother  [ ] father [ ] other
[ ]  criminal history of [ ]  mother  [ ] father [ ] other _______
[ ]  abandonment or neglect by 
[ ]  mother  [ ] father 

[ ]  integration into the non-primary parent’s home 
[ ]  other:

[ ]  The guardian ad litem shall also report to the court on any other issues discovered that could affect the safety of the child(ren).

In paragraph 3.5, insert the following approved recommended change as the second to last paragraph:

If the guardian ad litem has been appointed at public expense, the court may assess this cost against the parties if there is a change in financial circumstances.


	IV.
	Chapter 26.26 RCW (Parentage)

	
	A.
	PS 10B.0850
	Order Appointing Guardian ad Litem on Behalf of Minor

To implement Laws of 2009, ch. 480 § 3, which amended RCW 26.12.175(1)(b), change paragraph 3.2  Duties of the Guardian ad Litem, as follows:

The guardian ad litem shall investigate and report factual information regarding the issues ordered to be reported or investigated to the court. concerning parenting arrangements for the child(ren), and The guardian ad litem shall always represent the child(ren)’s best interests.  The guardian ad litem may make recommendations based upon his or her investigation an independent investigation regarding the best interests of the child(ren).   The guardian ad litem shall report a child(ren)’s expressed preferences regarding the parenting plan to the court, together with the facts relative to whether any preferences are being expressed voluntarily and the degree of the child(ren)’s understanding.

After the second paragraph, insert the following new check box options:

Issues ordered to investigate and report:

[ ]  all issues relating to development of a parenting plan

[ ]  substance abuse of  [ ]  mother  [ ] father [ ] other _____
[ ]  domestic violence of  [ ]  mother  [ ] father [ ] other _____
[ ]  mental health issues of  [ ]  mother  [ ] father [ ] other ___
[ ]  physical health issues of  [ ]  mother  [ ] father [ ] other __
[ ]  sexual abuse allegations of  [ ]  mother  [ ] father [ ] other
[ ]  criminal history of [ ]  mother  [ ] father [ ] other _______
[ ]  abandonment or neglect by 
[ ]  mother  [ ] father 

[ ]  integration into the non-primary parent’s home
[ ]  other:

[ ]  The guardian ad litem shall also report to the court on any other issues discovered that could affect the safety of the child(ren).

In paragraph 3.5, insert the following approved recommended change as the second to last paragraph:

If the guardian ad litem has been appointed at public expense, the court may assess this cost against the parties if there is a change in financial circumstances.



