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WASHINGTON

ADMINISTRATIVE OFFICE OF THE COURTS




August 5, 2010
TO:
Superior Court Judges, County Clerks, Superior Court Administrators, Prosecuting Attorneys, Defense Attorneys and Law Libraries
FROM:
Merrie Gough, Senior Legal Analyst

SUBJECT:  
AMENDMENTS TO THE CrR 4.2(g) AND JuCR 7.7 GUILTY PLEA FORMS
On July 10, 2010, the Washington State Supreme Court adopted amendments to the CrR 4.2(g) statements of defendant on plea of guilty and to the JuCR 7.7 Statement on Plea of Guilty, including the “Offender Registration” Attachment.  The amendments become effective when they are published in the Official Advance Sheets, Washington Reports, 169 Wn.2d No. 2.  The anticipated publication date is August 10, 2010.  The table, below, contains descriptions of the amendments, which are based upon 2010 legislative changes and other suggested changes:

	I.
	CrR 4.2(g) Guilty Plea forms

	
	A.
	CrR 4.2(g) Statement of Defendant on Plea of Guilty to Non-Sex Offense (Felony)

Laws of 2010, ch. 224, § 2, created a new parenting sentencing alternative for felony offenses.  To implement the new provision, add the following new paragraph (6)(p):

“_____
(p)
The judge may sentence me under the Parenting Sentencing Alternative if I qualify under Laws of 2010, ch. 224, §2.  If I am eligible, the judge may order DOC to complete either a risk assessment report or a chemical dependency screening report, or both.  If the judge decides to impose the Parenting Sentencing Alternative, the sentence will consist of 12 months of community custody and I will be required to comply with the conditions imposed by the court and by DOC.  At any time during community custody, the court may schedule a hearing to evaluate my progress in treatment or to determine if I have violated the conditions of the sentence.  The court may modify the conditions of community custody or impose sanctions.  If the court finds I violated the conditions or requirements of sentence or I failed to make satisfactory progress in treatment, the court may order me to serve a term of total confinement within the standard range for my offense.”

Renumber the remaining paragraphs.

Laws of 2010, ch. 190, §1, modified RCW 2.43.050, relating to the Interpreter’s Declaration.  To implement the new provision, change the Interpreter’s Declaration, as follows:

“I am a certified or registered interpreter, or the court has found me otherwise qualified to interpret, in the ___________________ language, which the defendant understands.  I have interpreted this document for the defendant from English into that language.  I certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.”


	
	B.
	CrR 4.2(g) Statement of Defendant on Plea of Guilty to Sex Offense (Felony)

Laws of 2010, ch. 190, §1, modified RCW 2.43.050, relating to the Interpreter’s Declaration.  To implement the new provisions, change the Interpreter’s Declaration, as follows:

“I am a certified or registered interpreter, or the court has found me otherwise qualified to interpret, in the ___________________ language, which the defendant understands.  I have interpreted this document for the defendant from English into that language.  I certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.”


	
	C.
	CrR 4.2(g) “Offender Registration” Attachment

Laws of 2010, ch. 267 § 1 creates a new section of definitions for purposes of RCW 9A.44.130 through 9A.44.145, 10.01.200, 43.43.540, 70.48.470 and 72.09.330.  The new section includes the definitions, previously in RCW 9A.44.130(10), for “kidnapping offense,” for “sex offense,” for “‘employed’ or ‘carries on a vocation’,” and for “student.”
Laws of 2010, ch. 267 § 2, amended RCW 9A.44.130 by deleting subsection (10) that contained the definitions.

To implement these changes, in the caption title, after “Offender Registration” Attachment:..” delete “RCW 9A.44.130” and insert “Laws of 201, ch. 367 § 1.”
Also in the first paragraph, delete “RCW 9A.44.130” and insert “Laws of 201, ch. 367 § 1.”
Laws of 2010, ch. 267 § 2 amends several subsections in RCW 9A.44.130.  The primary change relates to the timeline in which an adult or juvenile must report to the county sheriff.  Time periods uniformly are changed to “three business days.”  

Laws of 2010, ch. 267 § 2 modifies RCW 9A.44.130(5) to require certified mail return receipt requested or in person delivery of signed written notice of changing residence within a county or to a different county.

The following changes to the Offender Registration attachment reflect these changes in the statute:

In paragraph 1, add a period after “Laws of 2010, ch. 267 §1, I will be required to register.”  Move the remaining text to a new paragraph.

At the beginning of the new paragraph, insert “If I am a resident of Washington I must register..” and modify the paragraph, as follows:

“If I am a resident of Washington I must register with the sheriff of the county of the state of Washington where I reside.  If I am not a resident of Washington but I am a student in Washington or I am employed in Washington or I carry on a vocation in Washington, I must register with the sheriff of the county of my school, place of employment, or vocation.  I must register immediately upon within three business days of being sentenced unless I am in custody, in which case I must register at the time of my release with the person designated by the agency that has jurisdiction over me. in custody and I must also register within 24 hours three business days of my release with the sheriff of the county of the state of Washington where I will be residing, or if not residing in the state of Washington, where I am a student, where I am employed, or where I carry on a vocation.”  
Still in paragraph 1, insert the following new sub-paragraph:

“If I am not a resident of Washington but I am a student in Washington or I am employed in Washington or I carry on a vocation in Washington, I must register with the sheriff of the county of my school, place of employment, or vocation.  I must register within three business days of being sentenced unless I am in custody, in which case I must register at the time of my release with the person designated by the agency that has jurisdiction over me.  I must also register within three business days of my release with the sheriff of the county of my school, where I am employed, or where I carry on a vocation.”

In paragraph 2, change the heading, as follows:

“Offenders Who are New Residents or Returning Washington Residents Who Leave the State and Return”
In the first sentence, after “If” and before “I leave,” insert “I move to Washington or if.”  At the end of the first sentence and at the end of the paragraph, delete “…or within 24 hours after doing so if I am under the jurisdiction of this state’s Department of Corrections.”
In paragraph 3, change the heading, as follows:

“Change of Residence Within State and Leaving the State”
Change the text of paragraph 3, as follows:

“If I change my residence within a county, I must send provide, by certified mail, with return receipt requested or in person, signed written notice of my change of residence to the sheriff within 72 hoursthree business days of moving.  If I change my residence to a new county within this state, I must send signed written notice of the change of address at least 14 days before moving to the county sheriff in the new county of residence, and I must register with the sheriff of the new county within 24 hoursthree business days of moving.  Also within three business days, I must also give provide, by certified mail, with return receipt requested or in person, signed written notice of my change of address to the sheriff of the county where I last registered within 10 days of moving.  If I move out of Washington State, I must send written notice within 10 days of moving to the new state or foreign country to the county sheriff with whom I last registered in Washington State.”
In paragraph 4, change the title, as follows:

“Additional Requirements Upon Leaving the State or Moving to Another State”
In paragraph 4, in the first sentence  change “within 10 days” to “within three business days.”

Begin the second sentence with “If I move out of the state,” and then change “within 10 days” to “within three business days.”

Change paragraph 5, as follows:

“5.  Notification Requirement When Enrolling in or Employed by a Public or Private Institution of Higher Education or Common School (K-12):  If I am a resident of Washington and I am admitted to a public or private institution of higher education, I shall, within 10 three business days of enrolling or by the first business day afterprior to arriving at the institution, whichever is earlier, notify the sheriff of the county of my residence of my intent to attend the institution.  If I become employed at a public or private institution of higher education, I am required to notify the sheriff for of the county of my residence of my employment by the institution within 10three business days of accepting employment or by the first business day afterprior to beginning to work at the institution, whichever is earlier.  If my enrollment or employment at a public or private institution of higher education is terminated, I am required to notify the sheriff forof the county of my residence of my termination of enrollment or employment within 10 three business days of such termination. If I attend, or plan to attend, a public or private school regulated under Title 28A RCW or chapter 72.40 RCW, I am required to notify the sheriff of the county of my residence of my intent to attend the school.  I must notify the sheriff within 10 three business days of enrolling or 10 days prior to arriving at the school to attend classes, whichever is earlier.  The sheriff shall promptly notify the principal of the school.”
Laws of 2010, ch. 265 (SHB 2543) § 1 amends RCW 9A.44.130(6)(b) relating to weekly reporting requirements for persons who lack a fixed residence.
To implement Laws of 2010, ch. 265 (SHB 2543) § 1 and Laws of 2010, ch. 267 § 2, change paragraph 6, as follows:

“6.  Registration by a Person Who Does Not Have a Fixed Residence:  Even if I do not have a fixed residence, I am required to register.  Registration must occur within 24 hours three business days of release in the county where I am being supervised if I do not have a residence at the time of my release from custody. Within 48 hours, excluding weekends and holidays, three business days after losing my fixed residence, I must send signed written notice to the sheriff of the county where I last registered.  If I enter a different county and stay there for more than 24 hours, I will be required to register with the sheriff of the new county not more than three business days after entering in the new county.  I must also report in person to the sheriff of the county where I am registered on a weekly basis.  The weekly report will be on a day specified by the county sheriff’s office, and shall occur during normal business hours.  I may be required to provide a list of the locations where I have stayed during the last seven days.  I must keep an accurate accounting of where I stay during the week and provide it to the county sheriff upon request.  The lack of a fixed residence is a factor that may be considered in determining a sex offender’s risk level and shall make me subject to disclosure to the public at large pursuant to RCW 4.24.550.”
Laws of 2010, ch. 265 § 1 also amends RCW 9A.44.130 by deleting subsection (7) relating to the requirement for a person with a fixed residence who is designated as a risk level II or III to report every 90 days.

To implement this change, delete paragraph 7:

“7.  Reporting Requirements for Persons Who Are Risk Level II or III:  If I have a fixed residence and I am designated as a risk level II or III, I must report, in person, every 90 days to the sheriff of the county where I am registered.  Reporting shall be on a day specified by the county sheriff’s office, and shall occur during normal business hours.  If I comply with the 90-day reporting requirement with no violations for at least five years in the community, I may petition the superior court to be relieved of the duty to report every 90 days.”
Renumber paragraph 8 as paragraph 7.  In the last sentence, change “within five days” to “within three business days.”



	II.
	JuCR 7.7 Guilty Plea forms

	
	A.
	JuCR 7.7, Statement on Plea of Guilty

To implement Laws of 2010, ch. 267 § 1 and 2, in paragraph 12[C], change “RCW 9A.44.130” to “Laws of 2010, ch. 267, §1.”

To implement Laws of 2010, ch. 190, §1, relating to changes in interpreter declarations, change the Interpreter’s Declaration, as follows:

“Interpreter’s Declaration:  I am a certified or registered interpreter, or have been found otherwise qualified by the court to interpret, in the _______________ language, which the defendant understands., and   I have translated interpreted this document for the defendant from English into that language.  The defendant has acknowledged his or her understanding of both the translation and the subject matter of this document.  I certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.”




	
	B.
	JuCR 7.7 “Offender Registration” Attachment

Laws of 2010, ch. 267 § 1 creates a new section of definitions for purposes of RCW 9A.44.130 through 9A.44.145, 10.01.200, 43.43.540, 70.48.470 and 72.09.330.  The new section includes the definitions, previously in RCW 9A.44.130(10), for “kidnapping offense,” for “sex offense,” for “ ‘employed’ or ‘carries on a vocation’,” and for “student.”  

Laws of 2010, ch. 267 § 2, amended RCW 9A.44.130 by deleting subsection (10) that contained the definitions.

To implement these changes, in the first paragraph, delete “RCW 9A.44.130” and replace it with “Laws of 201, ch. 367 § 1.”
Laws of 2010, ch. 267 § 2 amends several subsections in RCW 9A.44.130.  The primary change relates to the timeline in which an adult or juvenile must report to the county sheriff.  Time periods uniformly change to “three business days.”  

Laws of 2010, ch. 267 § 2 modifies RCW 9A.44.130(5) to require certified mail return receipt requested or in person delivery of signed written notice of changing residence within a county or to a different county.

The following changes to the Offender Registration attachment reflect these changes in the statute:

In paragraph 1, add a period after “Laws of 2010, ch. 267 §1, I will be required to register.”  Move the remaining text to a new paragraph.

At the beginning of the new paragraph, insert “If I am a resident of Washington I must register..” and modify the paragraph, as follows:

“If I am a resident of Washington I must register with the sheriff of the county of the state of Washington where I reside.  If I am not a resident of Washington but I am a student in Washington or I am employed in Washington or I carry on a vocation in Washington, I must register with the sheriff of the county of my school, place of employment, or vocation.  I must register immediately upon within three business days of being sentenced unless I am in custody, in which case I must register at the time of my release with the person designated by the agency that has jurisdiction over me. in custody and I must also register within 24 hours three business days of my release with the sheriff of the county of the state of Washington where I will be residing, or if not residing in the state of Washington, where I am a student, where I am employed, or where I carry on a vocation.”  
Still in paragraph 1, insert the following new sub-paragraph:

“If I am not a resident of Washington but I am a student in Washington or I am employed in Washington or I carry on a vocation in Washington, I must register with the sheriff of the county of my school, place of employment, or vocation.  I must register within three business days of being sentenced unless I am in custody, in which case I must register at the time of my release with the person designated by the agency that has jurisdiction over me.  I must also register within three business days of my release with the sheriff of the county of my school, where I am employed, or where I carry on a vocation.”

In paragraph 2, change the heading, as follows:

“Offenders Who are New Residents or Returning Washington Residents Who Leave the State and Return”
In the first sentence, after “If” and before “I leave,” insert “I move to Washington or if…”  At the end of the first sentence and at the end of the paragraph, delete “…or within 24 hours after doing so if I am under the jurisdiction of this state’s Department of Corrections.”
In paragraph 3, change the heading, as follows:

“Change of Residence Within State and Leaving the State”
Change the text of paragraph 3, as follows:

“If I change my residence within a county, I must send provide, by certified mail, with return receipt requested or in person, signed written notice of my change of residence to the sheriff within 72 hoursthree business days of moving.  If I change my residence to a new county within this state, I must send signed written notice of the change of address at least 14 days before moving to the county sheriff in the new county of residence, and I must register with the sheriff of the new county within 24 hoursthree business days of moving.  Also within three business days, I must also give provide, by certified mail, with return receipt requested or in person, signed written notice of my change of address to the sheriff of the county where I last registered within 10 days of moving.  If I move out of Washington State, I must send written notice within 10 days of moving to the new state or foreign country to the county sheriff with whom I last registered in Washington State.”
In paragraph 4, change the title, as follows:

“Additional Requirements Upon Leaving the State or Moving to Another State”
In paragraph 4, in the first sentence change “within 10 days” to “within three business days.”

Begin the second sentence with “If I move out of the state,” and then change “within 10 days” to “within three business days.”

Change paragraph 5, as follows:

“5.  Notification Requirement When Enrolling in or Employed by a Public or Private Institution of Higher Education or Common School (K-12):  If I am a resident of Washington and I am admitted to a public or private institution of higher education, I shall, within 10 three business days of enrolling or by the first business day afterprior to arriving at the institution, whichever is earlier, notify the sheriff of the county of my residence of my intent to attend the institution.  If I become employed at a public or private institution of higher education, I am required to notify the sheriff for of the county of my residence of my employment by the institution within 10three business days of accepting employment or by the first business day afterprior to beginning to work at the institution, whichever is earlier.  If my enrollment or employment at a public or private institution of higher education is terminated, I am required to notify the sheriff forof the county of my residence of my termination of enrollment or employment within 10 three business days of such termination. If I attend, or plan to attend, a public or private school regulated under Title 28A RCW or chapter 72.40 RCW, I am required to notify the sheriff of the county of my residence of my intent to attend the school.  I must notify the sheriff within 10 three business days of enrolling or 10 days prior to arriving at the school to attend classes, whichever is earlier.  The sheriff shall promptly notify the principal of the school.”
Laws of 2010, ch. 265 (SHB 2543) § 1 amends RCW 9A.44.130(6)(b) relating to weekly reporting requirements for persons who lack a fixed residence.

To implement Laws of 2010, ch. 265 (SHB 2543) § 1 and Laws of 2010, ch. 267 § 2, change paragraph 6, as follows:

“6.  Registration by a Person Who Does Not Have a Fixed Residence:  Even if I do not have a fixed residence, I am required to register.  Registration must occur within 24 hours three business days of release in the county where I am being supervised if I do not have a residence at the time of my release from custody. Within 48 hours, excluding weekends and holidays, three business days after losing my fixed residence, I must send signed written notice to the sheriff of the county where I last registered.  If I enter a different county and stay there for more than 24 hours, I will be required to register with the sheriff of the new county not more than three business days after entering in the new county.  I must also report in person to the sheriff of the county where I am registered on a weekly basis.  The weekly report will be on a day specified by the county sheriff’s office, and shall occur during normal business hours.  I may be required to provide a list of the locations where I have stayed during the last seven days.  I must keep an accurate accounting of where I stay during the week and provide it to the county sheriff upon request.  The lack of a fixed residence is a factor that may be considered in determining a sex offender’s risk level and shall make me subject to disclosure to the public at large pursuant to RCW 4.24.550.”
Laws of 2010, ch. 265 § 1 also amends RCW 9A.44.130 by deleting subsection (7) relating to the requirement for a person with a fixed residence who is designated as a risk level II or III to report every 90 days.

To implement this change, delete paragraph 7:

“7.  Reporting Requirements for Persons Who Are Risk Level II or III:  If I have a fixed residence and I am designated as a risk level II or III, I must report, in person, every 90 days to the sheriff of the county where I am registered.  Reporting shall be on a day specified by the county sheriff’s office, and shall occur during normal business hours.  If I comply with the 90-day reporting requirement with no violations for at least five years in the community, I may petition the superior court to be relieved of the duty to report every 90 days.”
Renumber paragraph 8 as paragraph 7.  In the last sentence, change “within five days” to “within three business days.”




