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August 24, 2011
TO:
Judicial and Legal Communities
FROM:
Merrie Gough, Senior Legal Analyst

SUBJECT:
SUMMARY OF CHANGES TO ANTIHARASSMENT FORMS 
The Pattern Forms Committee approved the changes to the Antiharassment forms described in the table, below.  The changes implement Laws of 2011, ch. 307, relating to harassment orders for protection, and recommended changes:
	No. 
	Form No.
	Title and description of changes

	1.
	UH 02.0100
	Motion for Waiver of Fees (MT)

Motion and Declaration for Waiver of Filing Fees and Surcharges – Harassment (MTAF)
Delete the prior form UH 02.0100, Motion for Waiver of Fees, and replace it with the new form UH 02.0100, Motion and Declaration for Waiver of Filing Fees and Surcharges – Harassment.  The new form is based upon RCW 10.14.060, RCW 10.14.055 and GR 34.



	2.
	UH 02.0110
	Order to Proceed Without Payment of Fees (ORALFF)
Financial Statement – Harassment (Attachment)

Delete the prior form UH 02.0100, Order to Proceed Without Payment of Fees, and replace it with the new form UH 02.0110, Financial Statement – Harassment (Attachment).  



	3.
	UH 02.0120
	Order Re Waiver of Filing Fees and Surcharges – Harassment (ORPRFP, ORDYMT)

This is the new order form based upon RCW 10.14.060, RCW 10.14.055 and GR 34.




	4.
	UH 02.0150
	Motion for Waiver of Fees Pursuant to RCW 10.14 (Ch. 117 L 2002 §2) (MT)
Delete this form.  The request to waive fees based upon RCW 10.14.055 is now part of form UH 02.0100.


	5.
	UH 02.0160
	Order Waiving Fees Pursuant to RCW 10.14 (Ch. 117 L 2002 §2) (ORALFF)
Delete this form.  The order waiving fees based upon RCW 10.14.055 is now part of form UH 02.0120.



	6.
	UH 02.0200
	Petition for An Order for Protection – Harassment (PTORAH)
Above paragraph 1, insert a box (such as a table cell with “….” border) with the following information:

Screen for court’s jurisdiction.  Petitioner, complete this section:

1)  Does this case involve title or possession of real property? [image: image2.wmf] yes [image: image3.wmf] no.  

2)  If yes, does the respondent claim an interest in that property, such as the right to occupy?  [image: image4.wmf] yes [image: image5.wmf] no. 

3)  Would the order interfere with respondent’s care, custody, or control of his or her minor children? [image: image6.wmf] yes [image: image7.wmf] no.

4)  Are you and the respondent parties in a superior court case? [image: image8.wmf] yes [image: image9.wmf] no.  If yes, list case in paragraph 5, below.

5)  Is respondent under the age of 18? [image: image10.wmf] yes [image: image11.wmf] no. 

6)  Is respondent your family or household member?
[image: image12.wmf] yes [image: image13.wmf] no.

7)  Did respondent sexually assault you or a minor for whom you are seeking this order? [image: image14.wmf] yes [image: image15.wmf] no. 

If you answer “yes” to 1, 2, 3, 4, or 5, file your petition in superior court.  Otherwise file in district court.

In paragraph 1, below the sentence, insert the following check box:

“[image: image16.wmf] I request a fee waiver because this incident involved stalking, sexual assault, domestic violence.”

In paragraph 2, in the second check box option, add a period after the second “child(ren)” and delete “because contact is detrimental, as described in the statement below.”

In paragraph 3, change the check box options, as follows:

“[image: image17.wmf]  The harassment took place in this judicial district _____________ county.  [image: image18.wmf] Respondent lives in this judicial district _______________ county.”
In the footer, change “(Ch. 117 L 2002 §2)” to “RCW 10.14.055.”

On page 2, in the box containing the definition of “Unlawful harassment,” change the last sentence, as follows:

“Constitutionally protected activities, including free speech, are not included within the meaning of ‘course of conduct.’ “
In the statement, change “If you requested a fee waiver” to “If you are requesting a fee waiver.”
Below the line for the petitioner’s signature change the information about the service address, as follows:

“Petitioner may be served with legal documents at the address below (If you are the petitioner, you have a right to keep your residential address confidential.  You may list an address that is not your residential address where you agree to accept legal documents):
.”


	7.
	UH 04.0500
	Order for Protection – Harassment (ORAH)
In paragraph 1, delete the check box before “Full Faith and Credit.”  Delete the sentence:  “This order is issued to prevent violent or threatening acts of harassment.”



	8.
	UH 05.0100
	Petition for an Order for Protection – Respondent Under Age 18 (PTAH18)
In paragraph 1, below the sentence, insert the following check box:

“[image: image19.wmf] I request a fee waiver because this incident involved stalking, sexual assault, domestic violence.”

In paragraph 2, change the check box option from:

“[image: image20.wmf] I request the court to appoint an appropriate guardian ad litem for the respondent.”

To:

“[image: image21.wmf] Respondent is a minor and a guardian ad litem should be appointed to represent the respondent.”

In the footer, change “(Ch. 117 L 2002 §2)” to “RCW 10.14.055.”

On page 2, in the box containing the definition of “Unlawful harassment,” change the last sentence, as follows:

“Constitutionally protected activities, including free speech, are not included within the meaning of ‘course of conduct.’ “
In the statement, change “If you requested a fee waiver” to “If you are requesting a fee waiver.”

Below the line for the petitioner’s signature change the information about the service address, as follows:

“Petitioner may be served with legal documents at the address below (If you are the petitioner, you have a right to keep your residential address confidential.  You may list an address that is not your residential address where you agree to accept legal documents):
.”


	9.
	UH 8.0100
	Motion to Transfer Case to Superior Court (MT)
In the footer change the RCW citation from “RCW 10.14.150” to “RCW 10.14.150(3).”



	10.
	UH 8.0200
	Order Transferring Case and Setting Hearing (ORTR)
In the caption change “Originating Court No.” to “District Court No.”

In paragraph 1, after “Order for Protection” insert “- Harassment,” and move “(date)” from below the line on which to write the date, to immediately after the line on which to write the date.
In paragraph 2, change the text at the beginning of the paragraph, as follows:

“Based upon the petition, declarations, testimony, if any, and the case record, the court finds that the case should be transferred to superior court for a full hearing because:”

Then, delete the lines in paragraph 2 and replace them with the following check box options:
“ [image: image22.wmf]  the respondent is under 18 years of age.

[image: image23.wmf]  the action involves title or possession of real property.

[image: image24.wmf]  a superior court has exercised or is exercising jurisdiction over a proceeding involving the parties.

[image: image25.wmf]  the action would have the effect of interfering with a respondent’s care, control, or custody of the respondent’s minor child.

[image: image26.wmf]  Other: 
.”
In the order section, change “IT IS ORDERED” to “The court orders.”


	11.
	WPF DV 6.020
	Denial Order

Below “and the Court Finding:” delete the first check box option:

“[image: image27.wmf] Petitioner does not meet the income requirements for a fee waiver.”
To implement Laws of 2011, ch. 137, insert the following new check box options:
“[image: image28.wmf]
For Respondent’s motion to modify or terminate a domestic violence Order for Protection effective longer than two years, 
[image: image29.wmf] A preponderance of the evidence failed to establish that:
[image: image30.wmf] the modification is warranted.
[image: image31.wmf] for a modification to shorten the duration or remove restrictions against domestic violence acts or threats, or for termination, there has been a substantial change of circumstances such that the respondent is unlikely to resume acts of domestic violence against the petitioner or other persons protected in the order, to wit:
[image: image32.wmf] since the protection order was entered, the respondent [image: image33.wmf] has committed or threatened domestic violence, sexual assault, stalking, or other violent acts; [image: image34.wmf] has exhibited suicidal ideation or attempts; [image: image35.wmf] has been convicted of criminal activity; [image: image36.wmf] neither acknowledged responsibility for the acts of domestic violence that resulted in entry of the protection order nor successfully completed domestic violence perpetrator treatment or counseling;
[image: image37.wmf] the respondent has continued to abuse drugs or alcohol, if such was a factor in the protection order.
[image: image38.wmf] the petitioner [image: image39.wmf] has [image: image40.wmf] has not voluntarily and knowingly consented to terminating the protection order
[image: image41.wmf] the respondent or petitioner moving further away from the other party will stop acts of domestic violence.
[image: image42.wmf] other:___________________________________
_______________________________________.
[image: image43.wmf] the respondent proved that there has been a substantial change of circumstances; however, the court declines to terminate the Order for Protection because the acts of domestic violence that resulted in the issuance of the Order for Protection were of such severity that the order should not be terminated.”


	12.
	
	Instructions on How to Fill Out the Forms for Antiharassment 
These instructions were updated to implement Laws of 2011, ch. 307, and recommended changes.  The instructions include the following forms:
(1)
Motion and Declaration for Waiver of Filing Fees and Surcharges - Harassment - WPF UH‑02.0100;
(2)
Financial Statement – Harassment – WPF UH-02.0110;
(3)
Order Re Wavier of Filing Fees and Surcharges - Harassment- WPF UH‑02.0120;  
(4)
Petition For An Order For Protection – Harassment 
- WPF UH‑02.0200;
(5)
Confidential Information Form - WPF UH 01.0600;
(6)
Addendum to Confidential Information Form 
- WPF UH 01.0610;
(7)
Law Enforcement Information Sheet - All Cases 01.0400;
(8)
Temporary Protection Order and Notice of Hearing 
- WPF UH‑03.0200;
(9)
Return of Service (Unlawful Harassment) 
- WPF UH‑04.0110; and
(10)
Order for Protection - Harassment - WPF UH‑04.0500.
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