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WASHINGTON

COURTS




November 1, 2011
TO:
Judicial an Legal Communities
FROM:
Merrie Gough, Senior Legal Analyst
RE:
2011 SUMMARY OF CHANGES TO VULNERABLE ADULT PROTECTION ORDER FORMS
The Washington Pattern Forms Committee approved changes to the following vulnerable adult protection order (VAPO) forms:

1. WPF VA 1.015, Petition for Vulnerable Adult Order for Protection

2. WPF VA 9.030, Summons by Publication

3. WPF VA 9.070, Summons by Mail

The changes to the petition are based upon Laws of 2011, ch. 170, §1, which amends the definitions of “financial exploitation” and “vulnerable adult” in RCW 74.34.020.  The changes to the two summons forms are approved recommended changes.

Following are detailed descriptions of the changes:

	No. 
	Form No.
	Title and description of changes.

	1.
	WPF VA 1.015
	Petition for Vulnerable Adult Order for Protection
Laws of 2011, ch. 170, §1, amended the definition of “Vulnerable Adult” in RCW 74.34.020(16), by adding a new subsection (g):

“(g) Who self-directs his or her own care and receives services from a personal aide under chapter 74.39 RCW.”
To implement this change, in paragraph 3, delete the first check box in the middle column and replace it with the new text below:

“[image: image2.wmf]  Is receiving services from a compensated personal aide who provides at-home care for the vulnerable adult at his or her direction. Self-directs his or her own care and receives services from a personal aide under Ch. 74.39 RCW.”
Laws of 2011, ch. 170, §1, amended the definition of “Financial Exploitation” in RCW 74.34.020(6) as follows:

“(6) "Financial exploitation" means the illegal or improper use, control over, or withholding of the property, income, resources, or trust funds of the vulnerable adult by any person or entity for any person's or entity's profit or advantage other than for the vulnerable adult's profit or advantage. "Financial exploitation" includes, but is not limited to:

(a) The use of deception, intimidation, or undue influence by a person or entity in a position of trust and confidence with a vulnerable adult to obtain or use the property, income, resources, or trust funds of the vulnerable adult for the benefit of a person or entity other than the vulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited to, the misuse of a power of attorney, trust, or a guardianship appointment, that results in the unauthorized appropriation, sale, or transfer of the property, income, resources, or trust funds of the vulnerable adult for the benefit of a person or entity other than the vulnerable adult; or

(c) Obtaining or using a vulnerable adult's property, income, resources, or trust funds without lawful authority, by a person or entity who knows or clearly should know that the vulnerable adult lacks the capacity to consent to the release or use of his or her property, income, resources, or trust funds.”

To implement these changes, in the box containing definitions above “Statement,” change the definition of “Financial Exploitation” as follows:

“’Financial exploitation’ means the illegal or improper use, control over, or withholding of the property, income, resources, or trust funds of the vulnerable adult by any person or entity for any person’s or entity’s profit or advantage.  “Financial exploitation” includes, but is not limited to:

(a) The use of deception, intimidation, or undue influence by a person or entity in a position of trust and confidence with a vulnerable adult to obtain or use the property, income, resources, or trust funds of the vulnerable adult for the benefit of a person or entity other than the vulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited to, the misuse of a power of attorney, trust, or a guardianship appointment, that results in the unauthorized appropriation, sale, or transfer of the property, income, resources, or trust funds of the vulnerable adult for the befit of a person or entity other than the vulnerable adult; or

(c) Obtaining or using a vulnerable adult’s property, income, resources, or trust funds without lawful authority, by a person or entity who knows or clearly should know that the vulnerable adult lacks the capacity to consent to the release or use of his or her property, income, resources, or trust funds.”


	2.
	WPF VA 9.030
	Summons by Publication
In the paragraph beginning with “You Are Summoned,” in the third sentence, insert “exploitation” after “abuse” and before “neglect.”  Insert “against” after “financial exploitation” and before “the alleged vulnerable adult…”



	3.
	WPF VA 9.070
	Summons by Mail

In the paragraph beginning with “You Are Summoned,” in the third sentence, insert “exploitation” after “abuse” and before “neglect.”  Insert “against” after “financial exploitation” and before “the alleged vulnerable adult…”
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