	SUPERIOR COURT OF WASHINGTON

COUNTY OF _______________________

JUVENILE COURT
	

	Dependency of:
D.O.B.
	No:  

Cover Sheet for Order Transferring Jurisdiction to Tribal Court
(TSCCYO)


To:

 Tribe. 

Chief Judge of the Tribal Court
Chief Clerk of the Tribal Court

Address
Address

Lead Attorney, Tribal Legal Department
Indian Child Welfare Office 

Address
Address

A copy of the Order Transferring Jurisdiction to Tribal Court issued by the above referenced court on _________________________ [date] is attached.  The Washington Indian Child Welfare Act, Laws of 2011, ch. 309, §8, attached, provides that:

· the Tribe has 75 days to accept or deny the transfer of the case.   
· failure to respond within 75 days of service of the order shall be construed as a decision not to accept the transfer. 
· if the Tribe is served by mail, the 75-day period begins three days after the clerk mailed the order to you.
· To accept or deny the transfer:

1. fill out the Tribal Court’s Order Accepting/Declining Jurisdiction, form WPF JU 11.0760, attached.
2. mail a certified copy of the order to the above referenced court at:  

_______________________________
Telephone Number: ___________________
Address


_______________________________
    -------------------------------------------------------------------------------------------------------------------------------------

I declare under penalty of perjury under the laws of the state of Washington that on ____________ [date], by following the clerk’s office custom, I caused to be deposited in the United States Postal Service mail, postage prepaid, a copy of this cover sheet and the Order Transferring Jurisdiction to Tribal Court, sent to the Tribe at the addresses listed above. 

__________________, County Clerk
___________________________________
By ____________________________________
Date 
Place
Deputy Clerk

Washington State Indian Child Welfare Act

Laws of 2011,ch. 309, §8

Transfer of Jurisdiction

“(1) In any proceeding for the foster care placement of, or termination of parental rights to, an Indian child who is not domiciled or residing within the reservation of the Indian child's tribe, the court shall, in the absence of good cause to the contrary, transfer the proceeding to the jurisdiction of the Indian child's tribe, upon the motion of any of the following persons:

  (a) Either of the child's parents;

  (b) The child's Indian custodian;

  (c) The child's tribe; or

  (d) The child, if age twelve or older.

The transfer shall be subject to declination by the tribe. The tribe shall have seventy-five days to affirmatively respond to a motion or order transferring jurisdiction to the tribal court. A failure of the tribe to respond within the seventy-five day period shall be construed as a declination to accept transfer of the case.

(2) If the child's tribe has not formally intervened, the moving party shall serve a copy of the motion and all supporting documents on the tribal court to which the moving party seeks transfer.

(3) If either of the Indian child's parents objects to transfer of the proceeding to the Indian child's tribe, the court shall not transfer the proceeding.

(4) Following entry of an order transferring jurisdiction to the Indian child's tribe:

  (a)  Upon receipt of an order from a tribal court accepting jurisdiction, the state court shall dismiss the child custody proceeding without prejudice.

  (b)  Pending receipt of such tribal court order, the state court may conduct additional hearings and enter orders which strictly comply with the requirements of the federal Indian child welfare act and this chapter. The state court shall not enter a final order in any child custody proceeding, except an order dismissing the proceeding and returning the Indian child to the care of the parent or Indian custodian from whose care the child was removed, while awaiting receipt of a tribal court order accepting jurisdiction, or in the absence of a tribal court order or other formal written declination of jurisdiction.

  (c)  If the Indian child's tribe declines jurisdiction, the state court shall enter an order vacating the order transferring jurisdiction and proceed with adjudication of the child custody matter in strict compliance with the federal Indian child welfare act, this chapter, and any applicable tribal-state agreement.”[image: image1.wmf]
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