
	SUPERIOR COURT OF WASHINGTON

COUNTY OF _______________________

JUVENILE COURT
	

	Guardianship of:

D.O.B.:  


	No:  

Findings and Conclusions re Petition for Order Appointing Title 13 RCW Guardian
(FNFCL)


I.  Basis
1.1
Petition: ______________________________________ [name(s)] filed a petition seeking appointment of a guardian in this case.  
1.2 
Appearance: The following persons appeared at the hearing:


[  ]
Child




[  ]
Child's Lawyer


[  ]
Mother




[  ]
Mother's Lawyer


[  ]
Father




[  ]
Father's Lawyer


[  ]
Guardian or Legal Custodian
[  ]
Guardian's or Legal Custodian's Lawyer


[  ]
Child's GAL/CASA


[  ]
GAL/CASA's Lawyer


[  ]
DSHS/Supervising Agency Worker
[  ]
Agency’s Lawyer


[  ]
Tribal Representative
[  ]
Proposed Title 13 RCW Guardian

[  ]
Interpreter for [  ] mother [  ] father 
[  ]
Other____________________________


[  ] other ___________________

[ ] 
the [ ] mother [ ]  father agreed to entry of the order and waived his/her right to notice of the hearing.

1.3
Basis: [  ] The court heard testimony   [  ] The parties submitted an agreed order.  

II.  Findings of Fact

2.1 
Notice:  The following have received adequate notice of these proceedings as required by RCW 13.36.030:


The [  ] mother  [  ] father  [  ] guardian or legal custodian [  ] DSHS/Supervising Agency [  ] child 
[  ] the child’s lawyer or guardian ad litem [  ] proposed Title 13 RCW guardian. 
[  ]
The child is 12 or older and was notified that he/she may request a lawyer.

2.2
Child’s Indian status
The petitioner [  ] has [  ] has not made a good faith effort to determine whether the child is an Indian Child.
[  ]
Based upon the following, the child is not an Indian child as defined in Laws of 2011, ch. 309, §4, and the federal and Washington State Indian Child Welfare Acts do not apply to these proceedings:


.
[  ]
Based upon the following, the child is an Indian child as defined in Laws of 2011, ch. 309, §4, and the federal and Washington State Indian Child Welfare Acts apply to this proceeding:  


.

[  ]
The proposed guardian(s) fall within the placement preferences specified in Laws of 2011, ch. 309, §18;  Or

[  ]
The proposed guardian(s) does (do) not fall within the placement preferences of Laws of 2011, ch. 309, §18, but there is good cause to continue placement with the proposed guardian(s) because ___________________________________________. And
[  ]
The child's tribe has been notified of this proceeding by registered mail received at least 15 days prior to the hearing.
[  ]
Pursuant to Laws of 2011, ch. 309, §13, active efforts have been made by actively working with the parent, parents, or Indian Custodian to engage them in remedial services and rehabilitative programs to prevent the break-up of the Indian family beyond simply providing referrals to such services, and these efforts have been unsuccessful.
[  ]
Pursuant to Laws of 2011, ch. 309, §13, the court finds by clear and convincing evidence, including the testimony of a qualified expert witness, that continued custody of the child by the parent(s) or Indian custodian is likely to result in serious emotional or physical damage to the child.
[  ]
The petitioner [  ] has [  ] has not provided notice of these proceedings as required by Laws of 2011, ch. 309, §7 and the federal Indian Child Welfare Act to all tribes to which the petitioner or court knows or has reason to know the child may be a member or eligible for membership.  
2.3
Service Members’ Relief Acts
Mother:


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. 
[  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does not apply to the mother in this proceeding.


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does apply to the mother in this proceeding.  The requirements of the act(s) have been met as follows:  


.
Father:


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. 
[  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does not apply to the father in this proceeding.


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does apply to the father in this proceeding.  The requirements of the act(s) have been met as follows:  


.
2.4
_______________________(name) was born on _________________ (date) and is a dependent child in ____________________ County.
2.5
The child’s mother, ______________________ (name), currently resides at ________________
___________________________________________ Telephone No. ____________________.
2.6
The child's father, _____________________ (name) currently resides at ___________________
___________________________________________ Telephone No. ____________________.
2.7
Guardianship [  ] is [  ] is not in the best interests of the child, rather than termination of the parent-child relationship and proceeding with adoption, or continuation of efforts to return custody of the child to the parents based upon the following facts:


.
2.8
Basis for Establishing Guardianship

[  ]
There is no basis to establish a guardianship.


[  ]
The dependency guardian and DSHS/Supervising Agency agree that the court should convert the dependency guardianship entered on _____________________ (date) in __________________ (cause number) under chapter 13.34 RCW into a guardianship under Chapter 13.36 RCW.

Or


[  ] 
All parties to the dependency agree to entry of the guardianship order and the proposed guardian is qualified, appropriate, and capable of performing the duties or guardian under RCW 13.36.050.
Or
[  ]
The following apply:
(a)
The child was found to be dependent pursuant to RCW 13.34.030 on _________________ (date).
(b)
The court entered dispositional orders pursuant to RCW 13.34.130 on ____________ (date) in ____________________ (cause number)
(c).
The child has been removed from the custody of the parents for a period of at least six consecutive months following a finding of dependency under RCW 13.34.030.
(d)
Services ordered under RCW 13.34.130 and .136 have been offered or provided and all necessary services reasonably available, capable of correcting the parental deficiencies within the foreseeable future, have been offered or provided.
(e)
There is little likelihood that conditions will be remedied so that the child can be returned to the parents in the near future. 
(f)
The proposed guardian signed a statement acknowledging the guardian’s rights and responsibilities toward the child and affirming the guardian’s understanding and acceptance that the guardianship is a commitment to provide care for the child until the child reaches age 18.

2.9
Exceptional Circumstances when the Child Has no Legal Parent

[  ]
Does not apply.


[  ]
The child has no legal parent. The following exceptional circumstances support the establishment of the guardianship:

[  ]
the child has special needs and a suitable guardian is willing to accept custody and able to meet the needs of the child to an extent unlikely to be achieved through adoption.

[  ]
the proposed guardian has demonstrated a commitment to provide for the long-term care of the child and: 


[  ] is a relative of the child; 


[  ] has been a long-term caregiver for the child and has acted as a parent figure to the child and is viewed by the child as a parent figure; or 


[  ] the child’s family has identified the proposed guardian as the preferred guardian, and, if the child is age 12 years or older, the child also has identified the proposed guardian as the preferred guardian.

[  ]
Other:  


.
2.10
Visitation
[  ]
Contact between the child and [  ] the child’s mother; [  ] the child’s father; [  ] the child’s siblings, namely ________________________________________, is in the child’s best interests, as follows:


.
[  ]
Contact between the child and [  ] the child’s mother; [  ] the child’s father; [  ] the child’s siblings, namely ________________________________________, is not in the child’s best interests and should be restricted because:
 [  ]
Other:


.
2.11
________________________________________________ (name(s)) is (are) qualified, appropriate, and capable of performing the duties of guardian under RCW 13.36.050 and meet(s) the minimum requirements to care for children as established by DSHS under RCW 74.15.030.
2.12
Need and Scope of Continued Court Oversight


[  ] 
There is no need for further court oversight.


[  ]
There is a need for continued court oversight as follows:

.
III.  Conclusions of Law
[  ]
The court has jurisdiction over the child, the parents and subject matter of this action.
[  ]
Unless otherwise indicated, the above findings have been proved by a preponderance of the evidence.
[  ]
A Title 13 RCW guardianship should not be established under RCW 13.36.050.
[  ]
A Title 13 RCW guardianship should be established under RCW 13.36.050.
[  ]
The dependency guardianship under __________________ (cause number) should be converted into a guardianship under chapter 13.36 RCW.

[  ]
The dependency in __________________________ (cause number) should be dismissed.

Dated:  

_______________________________________


Judge/Commissioner
Presented by: 

Signature

Print Name/Title 
WSBA No.

Copy Received.  Approved for entry, notice of presentation waived.

Signature of Child
Signature of Child’s Lawyer


Print Name
WSBA No.

Signature of Mother
Signature of Mother’s Lawyer

[  ] Pro Se, Advised of Right to Counsel


Print Name
WSBA No.

Signature of Father
Signature of Father’s Lawyer

[  ] Pro Se, Advised of Right to Counsel


Print Name
WSBA No.

Signature of Guardian or Legal Custodian
Signature of Guardian or Legal Custodian’s Lawyer

[  ] Pro Se, Advised of Right to Counsel


Print Name
WSBA No.

Signature of Child’s GAL
Signature of Lawyer for the Child’s GAL

Print Name
Print Name
WSBA No.

Signature of Agency Representative
Signature of Agency Representative’s Lawyer

Print Name
Print Name
WSBA No.

Signature of Tribal Representative
Signature of Title 13 RCW Guardian
Print Name
Print Name
WSBA No.

Signature
Signature of Title 13 RCW Guardian
Print Name
WSBA No.
Print Name
WSBA No.

Lawyer for _______________________
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