Appellate Case Processing Guide
Introduction:

The Appellate Case Processing Guide is designed to assist litigants through the appellate process. Under the direction of the Court’s Community Outreach Committee, the Public Information Task Team was responsible for developing the Guide in 2001. The Model is based upon the appellate flow chart adopted by the Court and included herein. Each section of this manual corresponds with a step in the aforementioned flow chart. Sections consist of 3 components: background, timeline, and required forms/paperwork. At the conclusion of each section is a sample document/ template. 

Notice of Appeal

Timeline

A notice of appeal must be filed in the trial court within the longer of (1) 30 days after the entry of the decision of the trial court which the party filing the notice wants reviewed, or (2) the time provided by statute as described in RAP 5.2e.

Fee 

The first party to file notice of appeal must, at the time notice is filed, pay the statutory filing fee to the clerk of the superior court in which the notice is filed. For cases that were tried together or consolidated for trial, only one filing fee need be paid, notwithstanding that separate notices are filed for each case.
Content

A notice of appeal must be titled as such. It must: 

-Specify the party or parties seeking review, 

-Designate the decision or part of the decision the party wants reviewed, &

-Name the appellate court to which the review is being taken. 

The party filing the notice of appeal should attach to the notice of appeal a copy of the written order or judgement from which the appeal is made. In a criminal case in which two or more defendants were joined for trial by order of the trial court, provide the names and superior court cause numbers of all codefendants. 

Filing  & Service of Notice
The party filing the notice for discretionary review shall on the same day serve a copy of the notice on each party of record and file a copy of proof of service with the appellate court designated in the notice.

Corresponding RAP Rules: 3.2, 5.1, 5.2, 5.3, 5.4, 5.5

Form: Yes, see sample.

Form 1. Notice of Appeal 

(Trial Court Decision)

[Rule 5.3a]

SUPERIOR COURT OF WASHINGTON FOR [________] COUNTY

[Name of plaintiff],



)

                              Plaintiff,


)
No. [trial court]

                           




)
Notice of Appeal to

                      v.




)
[Supreme Court or Court of Appeals]

)

[Name of defendant],



)

                                 Defendant.


)


[Name of party seeking review], [plaintiff or defendant], seeks review by the designated appellate court of the [Describe the decision or part of decision which the party wants reviewed for example, “Judgment”, “Paragraph 4 of the marriage dissolution decree”.] entered on [date of entry.]


A copy of the decision is attached to this notice.

[Date]

                                                               Signature

                                                               _______________________________




                   Attorney for [Plaintiff or Defendant]

[Name, address, telephone number, and Washington State Bar Association membership number of attorney for petitioner and the name and address of counsel for each other party should be listed here. In a criminal case, the name and address of the defendant should also be listed here. See rule 5.3(c).]

Notice of Discretionary Review

Timeline

In order to gain review of a trial court decision, the party seeking review must file a notice for discretionary review. The notice for discretionary review must be filed within 30 days after the act of the trial court’s decision to be reviewed. The exceptions to this rule are addressed in RAP rules 3.2 (e), 5.2 (d, f). If statute specifies a time requirement other than thirty days, then the time period established by the statute should be followed.

Fee

The first party to file a notice of discretionary review must, upon filing, pay the statutory filing fee to the clerk of the superior court in which the notice is filed. If cases are tried together, a single fee should be paid. Otherwise, a separate fee must be paid for each case.

Content

A notice of discretionary review must be titled/ labeled as such. 

-It must specify the party/parties seeking review. 

-It must designate the decision or part of the decision that the party wants reviewed. 

-The notice must also name the appellate court to which the review is taken. 

If seeking review of a decision of a court of limited jurisdiction, the notice should include the name of the district or municipal court and the cause number for which the review is sought.

The notice should include parties, counsel, and if a criminal case, the address of the defendant.

Filing  & Service of Notice

The party filing the notice for discretionary review shall on the same day serve a copy of the notice on each party of record and file a copy of proof of service with the appellate court designated in the notice.

Corresponding RAP Rules: 2.3, 3.2, 5.1, 5.2, 5.3, 5.4, 5.5

Form: Yes, see sample.Form 2. [Rule 5.3(b)]


NOTICE FOR DISCRETIONARY REVIEW

SUPERIOR COURT OF WASHINGTON

FOR [________] COUNTY

[Name of plaintiff],                           )



                          Plaintiff,                  )

No. [trial court]

            v.                                           )

Notice of Discretionary Review

[Name of defendant],                        )

to [Court of Appeals or Supreme Court]

                           Defendant.              )


[Name of party seeking review], [plaintiff or defendant], seeks review by the designated appellate court of the [Describe the decision or part of decision which the party wants reviewed: for example, “Order Denying Discovery”, “Paragraph 4 of the Restraining Order”.] entered on [date of entry.]


A copy of the decision is attached to this notice.


 [Date]

                                                                     Signature

                                                                     _____________________________

                                                                     Attorney for [Plaintiff or Defendant]

[Name, address, telephone number, and Washington State Bar Association membership number of attorney for petitioner and the name and address of counsel for each other party should be listed here. In a criminal case, the name and address of the defendant should also be listed here. See rule 5.3(c).]

Motion for Discretionary Review

Generally

If the appellate court accepts discretionary review of a trial court decision, it will do so by granting a motion for discretionary review. Regular motion procedure governs.

Timeline

The party seeking discretionary review must file in the appellate court a motion for discretionary review within 15 days after filing the notice for discretionary review. The clerk of the appellate court will promptly give written notice to the parties and the trial court of the appellate court’s decision.

Content

-A motion for discretionary review must include a statement of the name and designation of the person filing the motion. 

-It must include a statement of the relief sought.

-A motion for discretionary review must also refer to or include copies of the parts of the record relative to the motion. 

-It must also state the grounds for the relief sought, with supporting argument.

-A motion for discretionary review should utilize the format delineated in RAP 17.3.

-It must have a title page, which serves as the cover.

-It must include as statement of the decision that the petitioner wants reviewed, the court entering or filing the decision, the date entered or filed, and the date and a description of any order granting or denying motions made after the decision.

-It must include a concise statement of the issues presented for review and a statement of the facts and procedure below relevant to the issues presented for review.

-It must include an appendix containing a conformed copy of the decision that the party wants reviewed.

Corresponding RAP  Rules: 2.3, 6.2, 17.3, 17.6

Form: Yes, see sample

Form 3. Motion for Discretionary Review

[Rule 6.2 (review of trial court decision); Rule 13.5 (review of Court of Appeals interlocutory decision); Rule 17.3(b) (content of motion)]

                                                                                          No. [appellate court]

[SUPREME COURT or COURT OF APPEALS, DIVISION ___ ]

OF THE STATE OF WASHINGTON

[Title of trial court proceeding with parties designated as in rule 3.4, for example:

John Doe, Respondent,

v.

Mary Doe, Petitioner,

and

Henry Jones, Defendant.]

________________________________________________________________________

MOTION FOR DISCRETIONARY REVIEW

________________________________________________________________________

[Name of petitioner’s attorney]

Attorney for [Petitioner]

[Address, telephone number, and Washington State Bar Association membership number of petitioner’s attorney]

A.   Identity of Petitioner
       [Name] asks this court to accept review of the decision designated in Part B of this motion.

B.    Decision




[Identify the decision or parts of decision which the party wants reviewed by the type of decision, the court entering or filing the decision, the date entered or filed, and the date and a description of any order granting or denying motions made after the decision such as a motion for reconsideration. The substance of the decision may also be described: for example, “the decision restrained defendant from using any of her assets for any purpose other than living expenses. Defendant is thus restrained from using her assets to pay fees and costs to defend against plaintiff’s suit for a claimed conversion of funds from a joint bank account.”] A copy of the decision [and trial court memorandum opinion] is in the Appendix at pages A-____through____.

C. Issues Presented for Review

[Define the issues which the court is asked to decide if review is granted. See 
                                 Part A of Form 6 for suggestions for framing issues presented for review.]





D. Statement of the Case 
[Write a statement of the procedure below and the facts. The statement should be brief and contain only material relevant to the motion. If the motion is directed to a Court of Appeals decision, the statement should contain appropriate references to the record on review. See part B of form 6. If the  motion is directed to a trial court decision, reference should be made to portions of the trial court record. Portions of the trial court record may be placed in the Appendix. Certified copies are not necessary. If portions of the trial court record are placed in the Appendix, the portions should be identified here with reference to pages in the Appendix where the portions of the record 
 
      appear.]

E.
Argument Why Review Should Be Accepted

[The argument should be short and concise and supported by authority. The argument should be directed to the considerations for accepting review set out 
in rule 2.3(b) for review of a trial court decision and rule 13.5(b) for review of a decision of the Court of Appeals.]

F.
Conclusion

[State the relief sought if review is granted. For example: “This court should accept review for the reasons indicated in Part E and modify the restraining order to permit defendant to use her assets to pay fees and costs incurred in defending plaintiff’s suit for conversion.”]

[Date]





Respectfully submitted,





Signature





_____________________________________





[Name of petitioner’s attorney]

                                                 APPENDIX




             [See rule 17.3(b)(8) for material to include within the Appendix]

Motions

Generally

The judges determine the following motions:

-A motion in the brief,

-A motion to modify ruling by a commissioner or clerk,

-A motion for reconsideration of a decision,

-A motion to recall the mandate,

-A motion to extend time under rule 18.8(b),

-A motion to publish.

All other motions (motion to withdraw) may be determined initially by a commissioner or the clerk of the appellate court.

Content

A motion must include:

-A statement of the name and designation of the person filing the motion,

-A statement of the relief sought,

-Reference to or copies of parts of the record relative to the motion,

-A statement of the grounds for the relief sought, with argument.

Format Specifications: RAP 17.3 (b)

Corresponding RAP Rules: 17.1, 17.2, 17.3, 17.4, 17.5, 17.6, 17.7, 17.8

Form: Yes

FORM 18. MOTION

[Rule 17.3(a)]

No. [appellate court]

SUPREME COURT or COURT OF APPEALS , DIVISION I OF THE STATE OF WASHINGTON

 [Title of trial court proceeding 


)
Motion for 

with parties designated as in


)
[identify relief sought]


rule 3.4]





)

1. 
Identify of Moving Party


[Name of moving party], [designation of moving party, for example: “Appellant”  or 
“Assignee of Respondent’s interest in the judgment being reviewed.”] asks for 
the relief 
designated in Part 2.

2.
Statement of Relief Sought


[State the relief sought, for example: Substitution of John Doe as respondent in 
place of Alvin 
Jones”.]

3.
Facts Relevant to Motion


[Here state facts relevant to motion with reference to or copies of parts of the record relevant to the 
motion. For example: “Alvin Jones, plaintiff obtained a judgment against defendant Henry Hope 
(Judgment, CP 17). Alvin Jones assigned the judgment to Jon Doe after defendant filed his Notice 
of Appeal. A true copy of the assignment is attached. Defendant did not assert a counterclaim 
against plaintiff in the trial court”.]

4.
Grounds for Relief and Argument


[Here state the grounds for the relief sought with authority and supporting argument. For example: 
“RAP 3.2(a) authorizes substitution of parties when the interest of a party in the subject matter of 
the review has been transferred. Substitution should be granted here as defendant has no claim 
against plaintiff-respondent and respondent no longer has an interest in the judgment which is the 
subject matter of this appeal”.]

[Date]






Respectfully submitted,






________________________________






Signature






Attorney for [Appellant, Respondent, or Petitioner]






[Name, address, telephone number, and Washington 






State Bar Association membership number of 






attorney]



Designation of Clerk’s Papers

Timeline

The party seeking review should, within 30 days of filing notice of appeal or receiving notice granting discretionary review, serve on all other parties and file with the trial court clerk and the appellate court clerk a designation of those clerk’s papers and exhibits the party wants the trial court to transmit to the appellate court.

Content
The clerk’s papers shall include the following:

-The notice of appeal;

-The indictment, information, or a complaint in a criminal case;

-Any written order or ruling not attached to the notice of appeal, of which the party seeks review;

-The final pretrial order, or the final complaint and answer, or the pleadings setting out; the issues to be tried if the final pretrial order does not set out those issues;

-Any written opinion, findings of fact or conclusions of law;

-Any jury instruction given or refused which presents an issue on appeal;

-Each designation or supplement shall specify the full title of the pleading, the date filed, and the clerk’s subnumber.

-Each designation shall include the trial court clerk’s list of exhibits, and shall specify the exhibit number and the description of the exhibit to be transmitted.

*Full copies of all designated pleadings shall be included, unless the trial court orders otherwise.

Corresponding RAP Rules: 9.6

Form: Yes, see sample.

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION [___]

[Name of respondent],


)

                               Respondent,

)
No. [trial court]






)
No. [Court of Appeals]

          v.




)






)
Designation of Clerk’s Papers

[Name of appellant],


)

                                Appellant.

)

TO THE CLERK OF THE COURT


Please prepare and transmit to the Court of Appeals, Division [__], the following clerk’s paper’s.

SUB #


Document





Date

	
	
	

	
	
	






[Date]





__________________________________





Signature





[Name, address, telephone number, and Washington 




State Bar Association membership number of attorney]

Statement of Arrangements

Timeline

The party seeking review must file with the appellate court and serve on all parties of record and all named court reporters a statement that arrangements have been made for the transcription of the report and file proof of service with the appellate court.

The statement of arrangements must be filed within 30 days after a notice of appeal was filed or discretionary review was granted.

Fee
A party must, after serving a statement of arrangements, pay costs of the verbatim report of proceedings at the time the verbatim report of proceedings is ordered. Failing to do so may result in sanctions as provided in RAP 18.9.

Content

A party should include in the statement of arrangements a statement of the issues the party intends to present on review. A party should arrange for the transcription of all those portions of the verbatim report of proceedings necessary to present the issues raised on review. See RAP 9.2 for exceptions.

Corresponding RAP Rules: 9.2, 18.9

Form: Yes

Form 15. Statement of Arrangements

[Rule 9.2(a)]

COURT OF APPEALS DIVISION I OF THE STATE OF WASHINGTON

[Title of trial court proceeding 

)
Statement of Arrangements

with parties designated as in rule

)

3.4] 




)


[Name of Attorney], attorney for [appellant or petitioner], states that on ____, 20__, [appellant or petitioner] ordered transcription of the original and one copy of the verbatim report of proceedings in this case from [name and address of person doing the transcribing], and arranged to pay the cost of transcription as follows: [describe arrangements for paying].


[Date]


Hearing dates to be transcribed are as follows: [list all dates] 

Date______________________________Judge______________________________. 


Signature


___________________________________________


[Name, address, telephone number, and Washington State Bar Association 
membership 
number of attorney]

Verbatim Report

Timeline

If the party seeking review intends to provide a verbatim report of the proceedings, the party should arrange for transcription of and payment for an original and one copy of the report within 60 days of filing the statement of arrangements after the notice of appeal was filed or discretionary review was granted.

Fee/ Cost

A party must, after serving a statement of arrangements, pay costs of the verbatim report of proceedings at the time the verbatim report of proceedings is ordered. Failing to do so may result in sanctions as provided in RAP 18.9.

Content

The court reporter or other authorized transcriber shall include at the beginning of each volume of the verbatim report a title page and table of contents. The title page shall include:

-Case name,

-Trial court and appellate cause numbers,

-Dates of hearings,

-Trial court judges,

-Names of attorneys at trial,

-Name, business address, and telephone number of each court reporter or other authorized transcriber.

The table of contents shall follow the title page and shall indicate where the following appear:

-Proceedings 

-Testimony
-Exhibits

-Argument

-Instructions

-Multiple Days

Format Specifications: See RAP 9.2

Corresponding RAP Rules: 9.2, 18.9.

Form: No.

Agreed Report

Generally

The parties may prepare and sign an agreed report of proceedings setting forth only so many of the facts averred and proved or sought to be proved as are essential to the decision of the issues presented for review. The agreed report of proceedings must include only matters that were actually on trial before the trial court. 

Timeline

If the parties seeking review intend to provide an agreed report of the proceedings, the parties should arrange for transcription of and payment for an original and one copy of the report within 45 days after the notice of appeal was filed or discretionary review was granted.

Content

An agreed report should be in the same form as a verbatim report, as provided in RAP 9.2 e & f. The court reporter or other authorized transcriber shall include at the beginning of each volume of the agreed report a title page and table of contents. The title page shall include:

-Case name,

-Trial court and appellate cause numbers,

-Dates of hearings,

-Trial court judges,

-Names of attorneys at trial,

-Name, business address, and telephone number of each court reporter or other authorized transcriber.
The table of contents shall follow the title page and shall indicate where the following appear:

-Proceedings

-Testimony

-Exhibits

-Argument

-Instructions

-Multiple Days

Format Specifications: Same as verbatim report, see RAP 9.2 e & f, 9.3.

Corresponding RAP Rules: 9.2, 9.3, 9.4, 18.9.

Form: No.

Narrative Report

Generally

-The party seeking review may prepare a narrative report of proceedings.

-A party preparing a narrative report must exercise the party’s best efforts to include a fair and accurate statement of the occurrences in the trial court that are germane to the issues on review.

- A party preparing a narrative report must exercise the party’s best efforts to include evidence introduced in the trial court that is germane to the issues on review.

-If any party prepares a verbatim report of proceedings, that report will be used as the report of proceedings for the review. 

-A narrative report of proceedings may be prepared if either the court reporter’s notes or the videotape of the proceeding being reviewed are lost or damaged.

Timeline

If the party seeking review intends to provide a verbatim report of the proceedings, the party should arrange for transcription of and payment for an original and one copy of the report within 45 days after the notice of appeal was filed or discretionary review was granted.

Fee/ Cost

A party must, after serving a statement of arrangements, pay costs of the verbatim report of proceedings at the time the verbatim report of proceedings is ordered. Failing to do so may result in sanctions as provided in RAP 18.9.

Content

A party preparing a narrative report must exercise the party’s best efforts to include a fair and accurate statement of the occurrences in and evidence introduced in the trial court material to the issues on review. If any party prepares a verbatim report of proceedings, that report will be used as the report of proceedings for the review.
The court reporter or other authorized transcriber shall include at the beginning of each volume of the narrative report a title page and table of contents.
The title page shall include:

-Case name,

-Trial court and appellate cause numbers,

-Dates of hearings,

-Trial court judges,

-Names of attorneys at trial,

-Name, business address, and telephone number of each court reporter or other authorized transcriber.

The table of contents shall follow the title page and shall indicate where the following appear:

-Proceedings

-Testimony

-Exhibits

-Argument

-Instructions

-Multiple Days

Format Specifications: Same as verbatim report, see RAP 9.2, 9.3.

Corresponding RAP Rules: 9.2, 18.9.

Form: No.

Appellant’s Opening Brief

Timeline

The brief of an appellant in a civil case should be filed with the appellate court within 45 days after the report of proceedings is filed in the trial court; or if the record on review does not include a report of proceedings, within 45 days after the party seeking review has filed the designation of clerk’s papers and exhibits. 

Content

The appellant’s opening brief shall contain:

-Title page

-Tables

-Assignments of error

-Statement of the case

-Argument 

-Conclusion

-Appendix

*Note: A statement of the issues and a statement of the case need not be made if respondent is satisfied with the statement in the brief of an appellant or petitioner

Format Specifications: See RAP 10.4

An appellant’s brief should not exceed 50 pages in length. For discussion of the following topics relative to briefs, see RAP 10.4:

-Text of statute, rule, jury instruction, or the like,

-Motion in brief,

-Reference to party,

-Reference to record,

-Citations,

-Unpublished opinions

Corresponding RAP Rules: 10.1, 10.2, 10.3, 10.4, 10.5, 10.6, 10.7, 10.8, 18.6

Form: Yes, see brief sample

Statement for Additional Grounds for Review
Generally

A defendant/appellant in review of a criminal case may file a pro se statement of additional grounds for review to identify and discuss those matters which the defendant/appellant believes have not been adequately addressed by the brief filed by the defendant/appellant’s counsel.
Timeline

The statement of additional grounds for review should be filed within 30 days after service upon the defendant/appellant of the brief prepared by the defendant/appellant’s counsel and the mailing of a notice from the clerk of the appellate court advising the defendant/appellant of the substance of rule 10.10.  If within 30 days after service of the brief prepared by defendant/appellant’s counsel, defendant/appellant requests a copy of the verbatim report of proceedings from defendant/appellant’s counsel, counsel should promptly serve a copy of the verbatim report of proceedings on the defendant/appellant and should file in the appellate court proof of such service.  The pro se statement of additional grounds for review should then be filed within 30 days after service of the verbatim report of proceedings.  The clerk will advise all parties if the defendant/ appellant files a statement of additional grounds for review.
Content

See sample notice

Format Specifications: RAP 10.3 (d); 10.4
Corresponding RAP Rules: 10.1, 10.2, 10.3, 10.4, 10.5, 10.6, 10.7, 13.7, 16.10(d)
Form: Yes (form of statement of additional grounds for review)

Form 7. Statement of Additional Grounds for Review
[Rule 10.10(a)]
IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I

	________________________,



Respondent,


v.

________________________,



Appellant.
	)))))))))))
	
Court of Appeals Cause No. 


STATEMENT OF ADDITIONAL

      GROUNDS FOR REVIEW


I ​​​​​​​​​​​​​​​​___________________________, have received and reviewed the opening brief prepared by my attorney.  Summarized below are the additional grounds for review that are not addressed in that brief.  I understand the Court will review this Statement of Additional Grounds for Review when my appeal is considered on the merits.

Additional Ground I

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

Additional Ground II

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

If there are additional grounds, a brief summary is attached to this statement.

Date: _______________________
Signature: ___________________________
Respondent’s Brief

Timeline

-The brief of a respondent in a civil case should be filed with the appellate court within 30 days after service of the brief of the appellant or petitioner. 

-The brief of a respondent in a criminal case should be filed with the appellate court within 60 days after the service of the brief of the appellant or petitioner. 

-If a pro se supplemental brief is filed, the state shall, within 30 days after receiving service, file a supplemental response addressing any of the issues raised in the pro se supplemental brief or stating that no response is necessary.

Content

The respondent’s brief shall contain:

-Title page

-Tables

-Assignments of error

-Statement of the case

-Argument 

-Conclusion

-Appendix

*note: A statement of the issues and a statement of the case need not be made if respondent is satisfied with the statement in the brief of an appellant or petitioner

Format Specifications: See RAP 10.4

A respondent’s brief should not exceed 50 pages in length. For discussion of the following topics relative to briefs, see RAP 10.4:

-Text of statute, rule, jury instruction, or the like,

-Motion in brief,

-Reference to party,

-Reference to Record,

-Citations,

-Unpublished opinions
Corresponding RAP Rules: 10.1, 10.2, 10.3, 10.4, 10.5, 10.6, 10.7, 10.8, 18.6
Form: Yes, see brief sample.
Appellant’s Reply Brief

Timeline

The reply brief of an appellant should be filed with the appellate court within 30 days after service of the brief of the respondent, unless oral argument is set fewer than 30 days after the brief of respondent is filed. In that instance, the reply brief must be filed at least 14 days before oral argument. 

Content

The appellant’s opening brief shall contain:

-Title page

-Tables

-Assignments of error

-Statement of the case

-Argument 

-Conclusion

-Appendix

*Note: A statement of the issues and a statement of the case need not be made if respondent is satisfied with the statement in the brief of an appellant or petitioner.

Format Specifications: See RAP 10.4

An appellant’s brief should not exceed 50 pages in length. For discussion of the following topics relative to briefs, see RAP 10.4:

-Text of statute, rule, jury instruction, or the like,

-Motion in brief,

-Reference to party,

-Reference to Record,

-Citations,

-Unpublished opinions

Corresponding RAP Rules: 10.1, 10.2, 10.3, 10.4, 10.5, 10.6, 10.7, 10.8, 18.6

Form: Yes, see brief sample
FORM 6. BRIEF OF [_____]

[Rule 10.3(a)]

[See Form 5 for form of cover and title page]

TABLE OF CONTENTS

A.
Assignments of Error ______


Assignments of Error


No. 1 ___


No. 2 ___


No. 3 ___


Issues Pertaining to Assignments of Error


No. 1 ___


No. 2 ___

B.
Statement of the Case ____

C.
Summary of Argument ____

D.
Argument ____


[If the argument is divided into separate headings, list each separate heading and 
give the page where each begins.]

E. 
Conclusion ____

F.
Appendix ____ A-1


[List each separate item in the Appendix and give page where each item begins.]

TABLE OF AUTHORITIES

Table of Cases


[Here list cases, alphabetically arranged, with citations complying with rule 10.4(g), and page numbers where each case appears in the brief. Washington cases may be first listed alphabetically with other cases following and listed alphabetically.]

Constitutional Provisions


[Here list constitutional provisions in the order in which the provisions appear in the constitution with page numbers where each is referred to in the brief.]

Statutes


[Here list statutes in the order in which they appear in RCW, U.S.C., etc., with page numbers where each is referred to in the brief. Common names of statutes may be used in addition to code numbers.]

Regulations and Rules


[Here list regulations and court rules grouped in appropriate categories and listed in numerical order in each category with page numbers where each is referred to in the brief.]

Other Authorities


[Here list other authorities with page numbers where each is referred to in the brief.]


Note: For form of citations generally, see sections 71 through 76 of F. Wiener, Briefing and Arguing Federal Appeals (1967).

A.
Assignments of error

Assignments of Error


[Here separately state and number each assignment of error as required by rule 10.3(a) and (g). For example: 

“1. The trial court erred in entering the order of May 12, 1975, denying defendant’s motion to vacate the judgment entered on May 1, 1975.”

Or

“2. The trial court erred in denying the defendant’s motion suppress evidence by order entered on March 10, 1975.]

Issues Pertaining to Assignments of Error


[Concisely define the legal issues in question form which the appellate court is asked to decide and number each issue. List after each issue the Assignments of Error which pertain to the issue. Proper phrasing of the issues is important. Each issue should be phrased in the terms and circumstances of the case, but without unnecessary detail. The court should be able to determine what the case is about and what specific issues the court will be called upon to decide by merely reading the issues presented for review. For an excellent discussion of how to properly phrase issues, see sections 31 through 33 of F. Weiner, Briefing and Arguing Federal Appeals (1967)’]


[Examples of issues presented for review are:


“Does an attorney, without express authority from his client, have implied authority to stipulate to the entry of judgment against his client as a part of a settlement which limits the satisfaction of the judgment to specific which limits the satisfaction of the judgment to specific property of the client?  (Assignment of Error 1.)

or

“Defendant was arrested for a traffic offense and held in jail for 2 days because of outstanding traffic warrants. The police impounded defendant’s car and conducted a warrantless ‘inventory’ search of defendant’s car and seized stolen property from the trunk. The impound was not authorized by any ordinance. Did the search and seizure violated defendant’s rights under the fourth and fourteenth amendments to the Constitution of the United States and under article I, section 7 of the Constitution of the United State of Washington? (Assignment of Error 2.)”] 

B. 
Statement of the Case


[Write a statement of the procedure below and the facts relevant to the issues presented for review. The statement should not be argumentative. Every factual statement should be supported by a reference to the record. See rule 10.4(f) for proper abbreviations for the record. For a good discussion of this aspect of brief writing, see Wiener, supra, sections 23 through 28 and 42 through 45.]

C.
Summary of Argument


[This is optional. For suggestions for preparing a summary of argmentm see Wiener, supra, section 65.]

D.
Argument


[The argument should ordinarily be separately stated under appropriate heading for each issue presented for review. Long arguments should include citations to legal authority and references to relevant parts of the record. See Wiener, supra, sections 34 through 36, 38 and 46 through 64] 

E. 
Conclusion


[Here state the precise relief sought.]


[Date]






Respectfully submitted,






_____________________________






[Name of attorney]






Attorney for [Appellant, Respondent, or Petitioner]






Washington State Bar Association membership 






number





APPENDIX


       [Optional. See rule 10.3(a)(7).]

Oral Argument on the Merits

Generally

A party of record may present oral argument only if the party has filed a brief. Amicus curiae may present oral argument only if time is made available for the argument by a party, or if the appellate court grants additional time for argument by amicus curiae.

Timeline

The clerk will advise all parties and others who have filed briefs of the time and place of oral argument.

Content

The opening argument should include a fair and concise statement of the facts of the case. Counsel need not argue all of the issues raised and argued in the briefs. Counsel should avoid duplication of argument, particularly if there are multiple parties arguing in support of the same issues.

Corresponding RAP Rules: 11.1, 11.2, 11.3, 11.4, 11.5, 1.6

Opinion/ Ruling

Generally

A decision terminating review is an opinion, order, or judgement of the appellate court or a ruling of a commissioner or clerk of an appellate court if it:

-Is filed after review is accepted by the appellate court filing decision; &

-Terminates review unconditionally; &

-Is a decision on the merits, or a decision by the judges dismissing review, or a ruling by a commissioner or clerk dismissing review, or an order refusing to modify a ruling by a commissioner or clerk dismissing review. 

A ruling is any determination of a commissioner or clerk of an appellate court. A ruling may be a decision terminating review, or an interlocutory decision.

Corresponding RAP Rules: 12.3, 17.6

Form: No
Cost Bill

Generally

A party seeking costs on review must file a cost bill with the Appellate Court and serve a copy of the cost bill on all parties within 10 days after the filing of an Appellate Court decision terminating review. If a party seeks costs for an expense incurred after the time to file a cost bill has expired, that party must serve on all parties and file a supplemental cost bill with the appellate court within 10 days after the expense was incurred. 

Timeline

In the absence of that stipulation, and except to the extent that the mandate is stayed as provided in rule 12.6, the clerk will issue the mandate: 30 days after the decision is filed- unless a motion for reconsideration for the decision has been earlier filed, a petition for review to the Supreme Court has been earlier filed, or the decision is a ruling of the commissioner or clerk and a motion to modify the ruling has been earlier filed.

Corresponding RAP Rules: 14.1, 14.2, 14.3, 14.4, 14.5, 14.6 (esp.14.4)

Form: Yes

Form 10. Cost Bill [Rule 14.4]

COURT OF APPEALS DIVISION I OF THE STATE OF WASHINGTON

[Title of trial court proceeding 

)

with parties designated as in rule 

) Cost Bill

3.4]




)






)


[Name of party asking for costs], [appellant, petitioner or respondent], asks that the following costs be awarded:

1.
Statutory attorney’s fees


$

2. 
Preparation of original and one copy

$


of report of proceedings


3. 
Copies of clerk’s papers


$

4.
Transmittal of record on review

$

5.
Expenses  incurred in superseding the
$


decision of the trial court [identify]

6.
Charges of appellate court clerk for 

$


reproduction of briefs, petitions, and motions

7.
Preparing 50 pages of original documents
$

8.
Filing Fee




$








_________







Total
$


The above items are expenses allowed as costs by rule 14.3, reasonable expenses actually incurred, and reasonably necessary for review. [Name of party] should pay the costs.

[Date]




Signature




______________________________________




Attorney for [Appellant, Respondent, or Petitioner]




[Name, address, telephone number, and Washington State Bar 





Association membership number of attorney]

Motion to Reconsider

Generally

A party may file a motion for reconsideration only of a decision by the judges (1) terminating review, or (2) granting or denying a personal restraint petition on the merits. The motion should be in the form and be served and filed as provided in he rules 17.3 (a), 17.4 (a) & (g), and 18.5. A party may not file a motion for reconsideration of an order refusing to modify a ruling by the commissioner or clerk.

Timeline

The party must file a motion for reconsideration within 20 days after the decision the party wants reconsidered is filed in the appellate court.

Content

The motion should state with particularity the points of law or fact that the moving party contends court has overlooked or misapprehended, together with a brief argument on the points raised.

Format Specifications: See RAP 13.4 (c)

Corresponding RAP Rules: 12.4, 13.4, 17.3, 17.5,

Form: Yes
MOTION TO RECONSIDER

No. [appellate court]

COURT OF APPEALS , DIVISION ___ OF THE STATE OF WASHINGTON

[Title of trial court proceeding 


)

Motion to Reconsider

with parties designated as in


)

rule 3.4]





)

1. 
Identify of Moving Party


[Name of moving party], [designation of moving party] asks for the relief designated in Part 2.

2.
Statement of Relief Sought

3.
Facts Relevant to Motion

4.
Grounds for Relief and Argument

[Date]






Respectfully submitted,






_________________________________






Signature






Attorney for [Appellant, Respondent, or Petitioner]






[Name, address, telephone number, and Washington 






State Bar Association membership number of attorney]



Petition for Review
Generally

A party seeking discretionary review by the Supreme Court of a Court of Appeals decision terminating review must file a petition for review or answer to the petition that raises new issues.

Timeline

The petition for review must be filed in the Court of Appeals within 30 days after an order is filed denying a timely motion for reconsideration of all or any part of the decision. If the petition for review is filed prior to the Court of Appeals determination on the motion for reconsideration or on a motion to publish, the petition will not be forwarded to the Supreme Court until the Court of Appeals files an order on all such motions. If no motion for reconsideration of all or part of the Court of Appeals decision is made, a petition for review must be filed within 30 days after the decision is filed. The first party to file a petition for review must, at the time the petition is filed, pay the statutory filing fee to the clerk of the Court of Appeals in which the petition is filed.
The petition for review should contain under appropriate headings and in the order here indicated:

-Title page that is the cover,

-Table of contents with page references and a table of cases (alphabetically arranged),

 statutes and other authorities cited, with reference to the pages of the brief where cited,

-A statement of the name an d identity of the petitioner,

-Citation to the court of appeals decision,

-Issues presented for review,

-Statement of the case,

-Argument,

-Conclusion,

-Appendix.

Format Specifications: See RAP 10.3, 10.4 
Corresponding RAP Rules: 13.1, 13.2, 13.3, 13.3, 13.4, 13.5, 13.6, 13.7

Form: Yes

Form 9. Petition for Review

[Rule 13.4(d)]

Court of Appeal Cause No.

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

________________________, Respondent

v.

______________, [Petitioner or Appellant]

PETITION FOR REVIEW






   Name, address, telephone number and 





               Washington State Bar Association attorney number

TABLE OF CONTENTS

[See form 6, except modify names of parts of brief to correspond to names of parts of Petition for Review]

TABLE OF AUTHORITIES

[See form 6]

A. 
Identity of Petitioner


[Name] asks this court to accept review of the Court of Appeals decision 
termination review designated in Part B of this petition.

B.
Court of Appeals Decision


[Identify the decision or parts of the decision of the Court of Appeals which the 
party wants reviewed, the date filed, and the date of any order granting or denying 
a motion for reconsideration.]


A copy of the decision is in the Appendix at pages A-___ through ___. A copy of 
the order denying petitioner’s motion for reconsideration is in the Appendix at 
pages A-___ through ___.

C. 
Issues Presented for Review


[Define the issues which the Supreme Court is asked to decide if review is 
granted. See the second portion of Part A of Form 6 for suggestions for framing 
issues presented for review.]

D.
Statement of the Case


[See Part B of Form 6]

E. 
Argument Why Review Should Be Accepted


[The argument should be short and concise and directed to the consideration for 
accepting review set out in rule 13.4(b). For argument generally, see Part D of 
Form 6. The argument may be preceded by a summary.]

F.
Conclusion


[State the relief sought if review is granted. See Part F of Form 3.]


[Date]






Respectfully submitted,













    
 






______________________






[Name of Attorney]






Attorney for [Petitioner or Respondent]






Washington State Bar Association membership number

MANDATE

Generally

A mandate is the written notification by the clerk of the appellate court to the trial court and to the parties of an appellate court decision terminating review. No mandate issues for an interlocutory decision of the Appellate Court. The clerk of the Court of Appeals will issue the mandate for a Court of Appeals decision terminating review upon stipulation of the parties that no motion for reconsideration or petition for review be filed. 

Timeline

In the absence of that stipulation, and except to the extent that the mandate is stayed as provided in rule 12.6, the clerk will issue the mandate: 30 days after the decision is filed- unless a motion for reconsideration for the decision has been earlier filed, a petition for review to the supreme court has been earlier filed, or the decision is a ruling of the commissioner or clerk and a motion to modify the ruling has been earlier filed

Corresponding RAP Rules: 12.1, 12.2, 12.3, 12.4, 12.5, 12.6, 12.7, 12.8, 12.9

Form: No
Certificate of Finality
Generally

A certificate of finality is the written notification by the clerk of the Appellate Court to the trial court and to involved parties- of the completion of the proceeding in the Appellate Court when review is not accepted. 

Timeline

The clerk of the Court of Appeals will issue the certificate of finality 30 days after the decision is filed unless (I) a motion to modify has been earlier filed or (ii) a motion for discretionary review to the supreme court has earlier been filed.

Corresponding RAP Rules: 12.5

Form: No

PAGE  
22

