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STATE OF WASHINGTON COURT OF APPEALS
DIVISION __ 1

NO. =915 S

PERSONAL RESTRAINT PETITION

In Re Personal
Restraint of
GARTH D. SNIVELY,

Petitioner.

If there is not enough room on this form, attach other sheets of paper. Fill out all of this
form and other papers you are attaching before you sign this in front of a notary.

A. STATUS OF PETITIONER

) Special Commitmént Center,
Garth D. Snively, McNeil Island Corr. Facility, Steila

(full name and address)

Q{00

7

(‘0,.

apply for relief from confinement. 1am _X _am not now in custody serving a sentenceZ>

upon conviction of a crime. (If not serving a sentence upon conviction of a crime) | am now-in
custody because of the following type of court o

o
order . Judgment and Sentences, Snohomish Cty. Sup. Nos, g%—i-g%zg%xe &

I am now also in custody pursuant to an Order of Commitment entered

following sexually violent predator (SVP) trial, snohomish County

Superior Court No. 03-2-07258-1

(identify type of order)
The court which entered the Order of Commitment: gnohomish County
1. The court in which | was sentenced is _Snohomish County uperior Court
Superior Court
2. | was convicted of the crime (s) of

____ Case l: Indecent Liberties, No. 93-1-01790-6

Case 2: Child Molestation First Degree (2 counts), No. 93-1-01420-6

3. | was sentenced after trial , afterplea of guilty X on_1-25-1994 (2 cases)
I was sentenced after SVP trial (date of sentence)
on July 17, 2006

- s Cases1l/2: Judge Joseph Thibodeau
The judge who imposed sentence was _SVP: Judge Richard Thorpe

(name of trial court judge)

4. MyLawNeratUblmmntwés John Tario, 413 S.:lst St. Mount Vernon, WA
(name and address if known; if none, write none)

My lawyer at the SVP proceeding was Royce Ferguson,

2931 Rockefeller Ave. Everett, WA
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in Cases1/2,
5. | did did not _X appeal from the decision of thetdal court. ( If the answer is
I did appeal from the decision of the trial court in the SVP proceeding
that | did), | appealedto _Wash. Court of Appeals No., 58574-6-1I
(name of court or court’'s to which appeal was taken)

My lawyer on appeal was Tom P. Conom / Derek T. Conom, 20016 Cedar Valley Rd.
(name and address if known; if none write “none”)

Lynnwood, WA 98036

The decision of the appellate court was was not published. (If the answer is that it

was published, and | have this information), the decision is Fublishad ik pending

(volume number, Washington Appellate Reports or Washington Reports, and page number)

6. Since my conviction | have _X have not ____ asked the court for some relief from my
sentence other than | have written above. (If the answer is that | have asked, the court |
asked was

Motions for New Trial in Snohomish Couhnty Superior Court (transferred

to Court of Appeals and consolidated at No. 47918-1 as PRP)
(name of court or courts in which relief was sought)

7. (If | have answered in question 6 that | did ask for relief), the name of my lawyer in the
proceeding mentioned in my answer to question 6 was
N/A
(name and address if known, if none, write “none”)
8. If the answer to the above questions do not really tell about the proceedings and the

courts, judges and attomeys involved in your case tell about it here

PRP dismissed as time-barred without decision on the merits

by Order dated May 8, 2002




B. GROUNDS FOR RELIEF

(If | claim more than one reason for relief from confinement, | attached sheets for each
reason separately, in the same way as the first one. The attached sheets should be numbered
“First Ground”, “Second Ground”, ect.)

| claim that | have (number) reason(s) for this court to grant me relief from the
conviction and sentence described in Part A.

1st g~ Case 1 (Snohomish County

No. 93-1-01790-6)

1. | should be given a new trial or released from confinement because ( here state legal
reasons why you think there was some error made in your case which gives you the right to a
new tnal or release from confinement):

Groun

On January 25, 1994 I was sentenced to 2 years of community placement.

However, at the time of the alleged offense (1984-1987), the law did not

authorize imposition of any community placement. My sentence therefore
was unlawful. )

2. The following facts are important when considering my case (After each fact statement,
. put the name of the person or persons who know the fact and will support your statement of
fact. If the fact is already in the record of your case, indicate that, also.):

I was misinformed by the trial judge, the prosecutor and my defense

counsel that the law permitted 2 years community placement. I was never
told by the judge, prosecutor or my lawyer that the law did not permit
any community placement at all; yet the judge imposed an illegal
sentence of 2 years community placement.

3. The following reported court decision (include the citations if possible) in cases similar
to mine show the error | believe happened in my case (If none are known, state “none known”.)

In re Lund, 57 WH.App. 668, 789 P.2d 325 (1990)

State v. Ross, 129 Wn.2d 279, 916 P.2d 405 (1996)

Boykin v. Alabama, 395 U.S. 238, 89 s.Ct. 1709, 23 L.Ed.2d 274 (1969)

4, The following statutes and constitutional provisions should be considered by the court
(If none known, state “None known”.)

Due Process, U.S. Const. 5th Am., 14th Am.

Wash. Const. Art. I, sec. 3

Former R.C.W. 9.94A.120(8) (Laws 1984, ch. 209, sec. 6)




B. GROUNDS FOR RELIEF

(If | claim more than one reason for relief from confinement, | attached sheets for each
reason separately, in the same way as the first one. The attached sheets should be numbered
“First Ground”, “Second Ground”, ect.)

| claim that | have __ (number) reason(s) for this court to grant me relief from the
conviction and sentence described in Part A.
2nd - Case 2 (Snohomish County
- Ground No. 93-1-01420-5)
1. | should be given a new trial or released from confinement because ( here state legal

reasons why you think there was some error made in your case which gives you the right to a
new trial or release from confinement):

On_January 25, 1ggA_1_mas_sentencgd_tg_2_xﬂars_ni_cnmmunity_placement.
While the law at the time of my alleged offenses )

(July 1, 1990 - May 30, 1993) did mandate 2 years community placement,
I was misinformed about the actual length of community placement, a
direct consequence of my gquiltv plea.

2. The following facts are important when considering my case (After each fact statement,
. put the name of the person or persons who know the fact and will support your statement of
fact. If the fact is already in the record of your case, indicate that, also.):

I was misinformed by the judge, prosecutor and my lawyer that T would
only have to serve "one year" [State's written recommendation] or
"at least 1 year" [Statement of Defendant on Plea of Guiltyl.

Prior to acceptance of my plea, I was not informed that the court had to
sentence me to 2 vears of communitv placement

3. The following reported court decision (include the citations if possibie) in cases similar
to mine show the error | believe happened in my case (If none are known, state “none known”.)

State v. Hurt, 107 Wn.App. 816, 27 P.3d 1276, overruled on other

grounds, In re Carlstad, 150 Wn.2d 583 (2003)

State v. Ross, 129 Wn.2d 279, 916 P.2d 405 (1996)

Boykin v. Alabama, 395 U.S. 238, 89 s.Ct. 1709, 23 L.Ed.2d4 274 (1969)

4. The following statutes and constitutional provisions should be considered by the court
(if none known, state “None known”.) :

Due Process, U.S. Const. 5th Am., 14th Am.

Wash. Const. Art. I, sec. 3

Former R.C.W. 9.94A.120(8)(b)(Laws of 1990, ch. 3, sec. 705)




5. This petition is the best way | know to get the relief | want, and no other way will work
as well because:

Both of my criminal convictions are illegal and were entered

without my knowledge of the direct consequences of my plea and

involuntary. Despite this, the State used both illegal convictions
as predicates to the Petition to commit me as a SVP. Because the

illegal convictions were used against me in the current SVP

proceeding, this PRP is the appropriate way to obtain relief.

In re Paschke, 80 Wn.App. 439, 445 fn. 2, 909 P.2d 1328 (1996)
State v. O'Connell, = Wn.App. _, 152 P.3d 349 (2/6/2007)"
Brock v. Weston, 31 F.3d 887 (9th Cir. 1994)

Young v. Vaughn, 83 F.3d 72 (34 Cir. 1996)




D. - REQUEST FOR f}ﬂ‘llr s —
] want this Court to:

allow me to withdraw my guilty pleas and to -
[X7 vacate my convictionsand givé me 2 new trial.

[/ vacate my conviction and dismiss the criminal charges
against me without a2 new trial.

/X7 other: vacate the SVP Order of Commitment
(Specify)
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After beirng first duly sworn, on oath, 1 depose and’ say That 1 am the

%

/

petitioner, trat I have read the petition, know its contents, and I believe

e
oo

the petition is true.

Sign he
GARTH D. SNIV
SUBSCRIBED AND SKORN to before me this 22  day of flse
2007

*

Notgé& Pub]3€’1n and for the State of

\ “Haskington,/residing at A&gfygjthf
If a notary is not available, explain why none is available and indicate

who can ba contacted to help you find a Notary:

Then sign below:
I declare that -1 have examined this petition and to the best of my

knowledge and belief it is true and correct.

DATED this X7 day of ;32%224// . 0/

- ; A5ian here) ~




IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I
)
)
) No.
In re the Personal Restraint )
of GARTH D. SNIVELY, )  DECLARATION OF GARTH D.
) SNIVELY IN SUPPORT OF
) PERSONAL RESTRAINT PETITION
Petitioner. )
)
)
)
)

3 e

I, GARTH D. SNIVELY, hereby certify under penalty of perjury under the laws of the Stateaof
Washlngton that the followmg is true and correct: s

1. I am the Petitioner in the attached Personal Restraint Petition. x..Z;:

2. I am the Appellant in State v. Garth D. Snively, Court of Appeals No. 585 74-6-1‘}1 peﬁdiﬁg

appeal of the Order of Commitment as a Sexually Violent Predator entered July 17, %‘06 1nthe
Snohomish County Superior Court No. 03-2-07258-1. |

3. The Petition for involuntary commitment filed in the SVP proceeding relies on two criminal
Judgments and Sentences as predicate sexually violent offenses. A true copy of the Petition is
attached as Appendix L

Case 1: Indecent Liberties (Sno. Co. No. 93-1-01790-6)

4. By Information I was charged with one count of Indecent Liberties alleged to have occurred
July 2, 1984 through 1987. A true copy of the Information is attached as Appendix II.

5. On December 21, 1993, the Snohomish County Superior Court, the Honorable Thomas

Wrynne, Judge, accepted my guilty plea. A true copy of my Statement of Defendant on Plea of Guilty

DECLARATION OF GARTH D. SNIVELY 1
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is attached as Appendix III. A true copy ofthe transcript of the plea colloquy is attached as Appendix
Iv.

6. On January 25, 1994 1 was sentenced by the Honorable Joseph Thibodeau, Judge, on my
plea. A true copy of the Judgment and Sentence is attached as Appendix V.

7. At the time of the underlying charged offense, July 2, 1984 through 1987, there was no
provision in Washington sentencing law for the imposition of any community placement. Despite
this, Judge Thibodeau sentenced me to two years of community placement. App. V.

8. Iwas never informed at any relevant time by Judge Wynne, Judge Thibodeau, the prosecutor
or my lawyer that the law did not authorize any community placement for my conviction based on
offense date of July 2, 1984 through 1987. 1 was misinformed in the prosecutor’s sentence
recommendation (attached to App. III) that the court had authority to, and would, impose “a one year
term of community placement.” I was misinformed in paragraph 6(j) of the Statement of Defendant
on Plea of Guilty that [ was subject to “at least 1 year” community placement. App. IIl. The
Statement of Defendant on Plea of Guilty form used at the time of my plea in 1993 and at my
sentencing in 1994 was incorrect and as to community placement included invalid information on
community placement not applicable to offenses arising in 1984-1987.

9. Had I been correctly informed that the court had no legal authority to impose any commﬁnity
placement in my sentence I would not have agreed to plead guilty.

Case 2: Child Molestation (Sno. Co. No. 93-1-01420-6)
10. By Information I was charged with two counts of Child Molestation in the First Degree
alleged to have occurred July 1, 1990 through May 30, 1993. A true copy of the Information is
attached as Appendix VI.

DECLARATION OF GARTH D. SNIVELY 2



11. On October 25, 1993 the Snohomish County Superior Court, the Honorable Gerald Knight,
Judge, accepted my guilty plea. A true copy of my Statement of Defendant on Plea of Guilty is
attached as Appendix VII. A true copy of the transcript of the plea colloquy is attached as Appendix
VIIL

12. On January 25, 1994 I was sentenced by Judge Thibodeau on my plea. A true copy of the
Judgment and Sentence is attached as Appendix IX.

13. Atthe time of the underlying charged offenses, July 1, 1990 through May 30, 1993, the law
in Washington mandated two years of community placement instead of the one year I was actually
informed of. Judge Thibodeau sentenced me to two years of community placement. App. IX.

14. I was never informed at any relevant time by Judge Knight, Judge Thibodeau, the
prosecutor or my lawyer that the law mandated two years community placement for my convictions
for July 1, 1990 through May 30, 1993. I was misinformed in the prosecutor’s sentence recommenda-
tion (attached to App. VII) that the court had authority to, and would, impose only “a one year term
of community placement.” The Statement of Defendant on Plea of Guilty form used at the time of
my plea in 1993 inaccurately stated that I was subject to “at least 1 year” of community placement
rather than correctly stating that it was a mandatory two year community placement. App. VIL.

15. Had I been correctly informed that my guilty plea would result in a sentence that included
a term of two years community placement, I would not have agreed to plead guilty.

o 7 P I
DATED THIS éz DAY OF /‘\{{LmL , 2007 at STEILACOOM, WA,

DECLARATION OF GARTH D. SNIVELY 3



10
11
12
13

14
15

16
17

18

19
20
21
22
23
24
25
26

O 0 N N W b

A% G S ZVb Jui DJuod AU LJdU-oLAn

( | (

PAM L. DARIELS
CQUNTY CLERK
SNOHOMISH CD. WASH.

STATE OF WASHINGTON
SNOHOMISH COUNTY SUPERIOR COURT

In re the Detention of: | N(DS 2 07258 1

GARTH D. SNIVELY, PETITION

Respondent. | ‘
~ COMES NOW the Petitioner, State of Washington, by and through Christine O. Gregoire,

Attorney G¢hcral, and SARA.H B. SAPPINGTON, Assistant Attorney General, and suBmits ‘t'his
petition seeking the involuntary civil commitment of the Respondent, GARTH D. SNIVELY, as a
sexﬁally violeﬁt predator pursuant to RCW 71.09 et seq. Specifically, thé Petitioner alleges the
Respondeht isa scxuaily violent predatqr, as that term is defined in RCW 71.09.020(16), given
the following: |
1. . Respondent has beeﬁ convicted of the following sexuallyvviolent offense(s), as that
term is defined in RCW 71.09.020(15):
. a) On or about October 25,_ 1993, in Snohomish County, Washington, the
Respondcnt was convicted of Child Molestation in the 1* Degree, 2 counts;
b). On or about December 21, 1993, in Snohofnish County, Washington, the

Respondent was convicted of Indecent Liberties against 4 Child Under the Age of 14.

" ORIGINAL

PETITION 1 ATTORNEY GENERAL'S OFFICE
Criminal Juslice Division
. 900 Fourth Avenue, Suite 2000
Scattle, WA 98164
APPENDIX T 7




™

LR e Lh n w

JO L) AaA ZVvo Jo oo AWU LUy wee —

2. . | Respondent currently suffers from: .

a) A mental ebnormality, as that term is defined in RCW 71.09.020(8), specifically:
Pedophilia, Sexually Attracted to Males, ‘Exclusive Type (302.2), Fetishism (302.81), ‘and
Paraphilia, Not Otherwise Speciflcd (urophilia)(302.9);

3. Respon.denﬁs»Pcdophilia, Sexually Atﬁécmd to Males, Exclusive Type (302.2),
F»etislﬁsr‘n (302.81), and Pafaphilia, Not Otherwise Specified (uro'philia)(3'02.'9) cause him to have
serious difficulty in conwrolling his dangerous behavior and make him likely to engage in
predatory acts of sexual violence unless confined to a secure facility. ‘ |

Based upon the foregoing, the Respondent should be committed to the custody of the

"Department of Social and Health Services for placement in a secure facility for control, care, and

treatrnent until such time as the Respondent’s condition has so changed that he no longer meets
the definition of a sexually violent 'prcdator, or conditional release to a less restrictive altemnative is
in the best interest of the Respondent and conditions can be imposed that would adequately

protect the community.

DATED this 7% day of April, 2003,

CHRISTINE O. GREGOIRE
Attorney General

g
.',
D

: g
/SA B. S‘Z.PP]NGTON, WSBA #14514
( stant Attorney General

Attorneys for Petitioner

PETITION 2 ATTORNEY GENFRAL'S OFFICE
Criminal Justicc Division
900 Fourth Avenue, Suitc 2000
Scurtle, WA 98164
{206) 464.6430




SNIVELY, Garth David
Defendant(s).

Comes now Seth R, Dawson, Prosecuting Attorney for the County of
Snohomish, State of Washington, and by this, his Information, -
charges and accuses the above-named defendant(s) with the
following crime(a) c0mmitted'in Snohomish County, Washington-

or about the 2nd day of July,’1984 through:1987, did knowingly
cause Jason LeMay and Jessie LeMay, not . the spouse of the
defendant and less than:14 years of age, to have sexual contact
with the defendant or; another proscribed by RCW 9A,44.,100(1)(b),

S7...E'S WITNESSES:

Jason LeMay
Jessie LeMay
Karla LeMay
Daniel LeMay

509 Circle Drive
Monroe, WAf:98272

tiiititiitiitiiii*ﬁ***itii**i*i*ii****i***ii*itiiitth*itititﬁﬁit*

Defendant Information: IR . :

Addresst (SCJ) 5112 Wilmington, Everett, WA 98203

Sex: M Race: W DOB: 11/3/49 - DOL: SNIVEGDS516QC1996 STATE: WA
SID#: '+ Reight: 5'9""Weightr” 200,"_ - DOC#:

Hair: Brown ‘Eyes:. Hazel
iiiiiii*tit**iii*iiiti**ii*tit****itti****ii*****thﬁﬁtﬁiﬁﬁﬁiﬁﬁﬁt*

Information : .
State v, Garth David Snive y
PAY 93F03104 .-
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- SUPERIOR COURT OF 'THE S'TATE OF WASHINGTON ~ COUNTY OF SNOHOMISH

THE STATE OF WASHINGTON, ) EELUPE
)
Plaintiff,) No. 93-1-01790-6
) S
vE, ) STATEMENT OF DEFENDANT
v ) ON PLEA OF GUILTY
. SNIVELY, Garth David )
’ )
pe fendant )

1, My true name is Garth David Snively

2. My age is _43 . 3. 1 went through the {2+ grade.

4. 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
’ {(a) I have the right to representation by a lawyer angd that if 1
cannot afford to pay for a lawyer, one will be provided at no expense
to me. My lawyer's name is __John Tario .
{b) I am charged with the crime(s} of INDECENT LIBERTIES
The elements of the crime(s) are: That the defendant, {1) on or

about the 2nd day of July, 1984 through 1987, (2) did knowingly cause. -

Jason LeMay and Jessie LeMay, not the spouse of the defcndant and
less than 14 vears of age, (3) to have sexual contact, tor the
purpose of sexual gratification, with the defendant or another;
proscribed by RCW 9A.44.100(1)(b), & felony.

5. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE
FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BRY PLEADING
GUILTY:

{a) The right to a speedy and public trial by an impartial jury
in the county where the crime is alleged to have been

- committed,

(b} The right to remain silent before and durlng trial, and I
need not testify against myself.

(c}) The right at trial to hear and questton witnesses who
testify against me. :

(d) The right at trial to testify on my own behalf nd to have

~--- - -other witnesses testify for me. These witnesses can be
made to appear at Ao ©Xpensc-to.me. .

(e) T am presumed innocent until the charge is proven beyond a
reasonable doubt or I enter a plea of guilty.

(f) The right to appeal a determination of guilty after a
trial.

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, T UNDERSTAND
THAT: .

(a) The crime with which I am charged carries a maximum
sentence: Count I: 10 Years imprisonment and a $ 20,000 fine.
Count II: imprisonment and a $ fine. Count
IIf: imprisonment and a §$ fine. The standard
sentence range is/are:

21 to 27 months as to Count I; to monkhs as to

O 5

APPENDIX ;I}f_l;




Count 1.1 to months ns to Count 111, based on the
prosecuting attorney's understanding of my cvilminal hlqlnry

{b}) 'The standard sentence rvange is bascd on the crime charged
and my criminal history. Criminal history anludcq priov
convictions, whether in this state, in fudpral'court, or elscwhere.
Criminal history also always includes convictions in juvenile court
for sex offenses, whatever my age was when the sex offense was :
committed, or is now. Criminal history also xncludes convictions in
juvenile court for other felonies or serious traffic offenses that
ware committed when I was 15 years of age or older. However, if I
was 23 years of age or older when I committed the crime to which I am
now pleading guilty, the juvenile conviction only counts if it was
for a class A felony, or a sex offense,.

{c) The prosecuting attorney's statement of my criminal history’
is attached to this agreement. Unless I have attached a different
statement, I agree that the prosecuting attorney's statement is
correct and complete. If I have attached my own statement, I assert
that it is correct and complete. 1If I am convicted of any additional
crimes between now and the time I am sentenced, I am obligated to
tell the sentencing judge about these convictions.

(d) 1I1f 1 am convicted of any new crimes before sentencing, or
if any additional criminal history is discovered, both the standard
sentence and the prosecuting attorney's recommendations may increase.
Even so, my plea of guilty to this charge is bhinding on me. I cannot
change my mind if additional criminal history is discovered even
though the standard sentenc1ng range and the prosecuting attorney's
recommendations increase.

{(e) In addition to sentencing me to conflnement for the
standard range, the judge will order me to pay $ as a
victim's compensation fund assessment. If this Crime resulted in
injury to any person or damage to or loss of property, the judge will
order me to make restitution, unless extraordinary circumstances
exist which make restitution inappropriate. The judge may also order
that I pay a fine, court costs, and attorney fees. Furthermore, the
judge may place me on community supervision, impose restrictions on
my activities, and order me to perform community service.

(f) The prosecuting attorney will make the recommendation to

..the judge as stated on the attached plea agreement form.

(g) The judge does not have to follow anyone's recommendation
as to sentence. The judge must impose a sentence-within .the_standard
range unless the judge finds substantial and compelling reasons not
to do so. If the judge goes outside the standard range, either I or
the State can appeal that sentence. If the sentence is within the
standard range, no one can ..ppeal the sentence.

(h) rime of has a mandatory minimum
sentence of at leas ears of total confinement., The law
does not allow any reduction of nce. (If not applicable,
this paragraph should be strlckcn and initiale 2ddant and
the Fjudge.)

{i) The sentence imposed cn Counts will run
consecutively unless the judge finds substantial and compelling
reasons to do otherwise. (If not applicable, this
paragraph should be stricken and initialed by the defendant and the
judge.)
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{(3) Tn addition to confinement, the judge will sentence me to
community placement for at least 1 year. During the period of
community placement, T will be under the supervision of the
Department of Corrections, and I will have restrictions placed on my
activities. (If not applicable, this paragraph should be stricken
and initialed by the defendant and the judge.)

{k) The judge may sentence me as a first time offender instead
sentence within the standard range if I qualify under RCW
9.94A.030(20). sentence could include as much as 90 days
confinement plus all JF% condltxons described in paragraph (e).
Additionally, the judge coul re me to undergo treatment, to
devote time to a specific occupwtion, a to pursue a preseribed
course of study or occupational training. ( L_applicable, this
paragraph should be stricken and initialed by the deT t and the
judge. )"

(1) This-" uilty will result in revocation of my
privilege to drive. If I er's license, T must now
surrender it to the judgg. (If not applicavtes i aragraph should
be stricken and initialed by the defendant and the judge.

(m) If this crime involves a scxual offense, prostitution, or a
drug offense associated with hypodermic needles, I will be required
to undergo testing for the human immunodeficiency (AIDS) virus. (If
not applicable, this paragraph should be stricken and initialed by
the defendant and the judge.)

(n) If I am not a citizen of the United States, a plea of
guilty to an offense punishable as a crime under state law is grounds
for deportation, exclusion from admission to the United States, or
denial of naturalization pursuant to the laws of the United States.

(o) 1If this crime involves a sex offense or a violent offense,
I will be reguired to provide a sample of my blood for purposes of
DNA identification analysis. (If not applicable, this paragraph
should be stricken and initialed by the defendant and the judge.)

(p) Because this crime involves a sex offense, I will be

"required to register with the sheriff of the county. of the State of

Washington where I reside. T must register immediately upon being
sentenced unless I am in custody, in which case T must register
within 24 hours of my releasc.

If I leave this state following my sentencing or release from
custody but later move back to Washington, T must register within 30
days after moving to this state or within 24 hours after doing so if
I am under the jurisdiction of this state's Department of
Corrections.

1f I change my residence within a county, I must srnd writien
notice of my change of residence to the sheriff within 10 days of
establishing my new residence. If I change my residence to a new
county within this state, I must register with the sheriff of the new
county and I must give written notice of my change of address to the
sheriff of the county where last registered, both within 10 days of
establishing my new residence. (If not applicable, these three
paragraphs should be stricken and initialed by the defendant and the
judge. )

7. I plead guilty to the crime of INDECENT LIBERTIES as
charged in the Information. I have recelived a copy of that
information.
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8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other
person to cause me to make this plea. :

10. No person has made promises of any kind to cause me to enter:
- this plea except as set forth in this statement.

“11. The judge has asked me to state briefly in my own words what I
d4id that makes me quilty of this crime. This is my statement:

T Qo femewerdsy b At sd INsow { Jressi6 400y To g ;S‘l'(tu? . fv*fﬁf?‘
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12. I am aware that an Affidavit of Probable Cause has been filed in
this case. The court may consider this Affidavit in dec1d1ng whether
there is a factual basis for my plea.

13. My lawyer has explained to me, and we have fully discussed, all
of the above paragraphs. I understand them all., I have been given a
copy of this "Statement of Defendant on Plea of Guilty." I have no
further questions to ask the judge. :
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I have read and discussed this
statement with the defendant and
believe that the defendant is
competent and fully understands the

statement.
/ s
~ -—
-~ /4//{/ /’/ﬂfé‘_——'- I)'(C\-\-\ | LW g
RALG PHESON - WSB #18556 ~ JOHN TARIO _
PROSECUTING ATTORNEY DEFENDANT'S LAWYER 161t

The foregoling statement was SLQHQd by the defendant in open
court in the presence of the defendant's lawyer and the under51gwed
judge. The defendant asserted that (check appropriate box):

(a) The defendant had previously read; or
{b) The Jdefendant's lawyer had previouqu read to him
or her;

{c) An interpreter had prevxously read to the

defendant the entire statement above and that the

defendant understood it in full.

I find the defendant's plea of guilty to be knowingly,
intelligently and voluntarily made. Defendant understands the

- charges. and the consequences of the plea. There is a factual basis -

for the plea. The defengdapt is guilty as charged.
) Dated this day of m;ﬁ

*

*1 am fluént in-the- .. .. _ language and I have
translated this entire dodument for the defendant “from-English into
that language. The defendant has acknowledged his or her
understanding of both the translation and the subject matter of this

document., I certify under penalty of perjury under the laws of the
State of Washington that the foregoing is true and correct.
Dated this day of . 18 .

INTERPRETER




(4]

APPENDIX D TO PLEA AGREFMENT
NOTILFICATION OF REGISTRATION REQUIREMENT
ROW 9A.44.130,140

I have been informed and fully understand that:  93-1-01790-6

1. 1f T am convicted of any gex offense, I will be required to register thh
the County Sheriff in the county of my residence. i
2. If 1 am convicted of any sex offense, I must report to register urmcdxatoly
after sentencing. If I am in custody, T must register within 24 hours of nmy r_eleasn
from custody.
3. 1f I am not a Washington resident but T beconz one, I must register within’
24 hours of moving to Washington.
4, When registering, I must provide the County Sheriff with the following
information:
: (a) Name; (b) Address; (c) Date and place of birth; (d) Place of
employmant; (e) Crime for which convicted; (f) Date and place of
conviction; (g) Aliases used; and (h) Social Security number,

5. If I am required to register pursuant to the above obligations and I changn
my residence address within the same county, I must send written notice of the change
of address to the County Sheriff within ten days of establishing the new residence.

If T am reqguired to register pursuant to the above obligations and I move to a new
county, I must register with the County Sheriff in the new county within ten days of
establishing the new residence, and must also send written notice within ten days of
the change of address to the County Sheriff with whom I last registered.

6. If I have been convicted of any sex offense, the County Sheriff will obtain
a photograph.of me and will obtain a copy of my fingerprints.

7. If I am required to register pursuant to the above obhgatxons and if I
knowmg;y fail to do so, I may be charged and convicted of a crime.

8. The crime(s) for which I am pleading guilty is/are a:

COUNT# : v :
( ) a. Class A felony. My obligation to register continues until I am
specifically relieved of it by court order.

1 (X) b. Class B felony. My obligation to register continues for 15 years
: ---after .the last date of release from confinement, if any, {including
full-time residential
the judgment. and sentence, if I havc spent fJ.Fteen consecutive years ™

in the commnity without being convicted of any new offenses.

‘ () c. Class C felony. My obligation to register continues fcr 10 years

) after the last date of release from confinement, if any, (including
full-time residential treatment) pursnant to the conviction, or entry
of the judgment and sentence, if I have spent ten consecutive years
in the community without being convicted of any new offenses.

| Dated this _21st day of December ; 1993. 7

WiD SNIVEZY

3y i e s




PLEA AGREEMENT i
(SENTENCING REFORM ACT)

Date: December 21, 1993
Cause No.__93-1-01790-6

Dretendant: _° GARTH DAVID SNIVELY

On Plea To: X1 As charged . L)

Spetial Finding/Verdict of possession of deadly weapon on Counts)

RCW 9.94A.125

The State of Washington and the detendunt enter into thus PLEA AGREEMENT whuch is yooupted only by a guil(v e, This -
Cagreement may be withdrawn at any time prior to entry of the gty plea. The PLEA AGREEMENT is indicated above and
ss follows:

1. [J DISMISS: Upon disposition of Countls) , the State moves to dismiss Count{s}

2. {1} REAL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accotdance with RCW 9.94A.370,‘
) the pafties have stipulated that the court, v sentencing, may consider as reat and material facts information as foliows:
) as set forth in the atfidavitis) of probable cause filed heren

/} as set forth in the attached Appendix C. .
3 W R;Z\{TUTION: Pursuant to statute, the defendant agrees to pay restitution as follows:
Viin

tull 1o victim{s} on charged counts

/‘:J as set forth io attached Appendix C. ’ . . .
a OTHER:_%a_die.S_._Qq_un_‘_ig_\LQp_&ﬁ&nkno_. .\\menmr_ilﬁ 4,
Same_dole Wt Q3-1-014n 0= O he\}\% y ‘

123 The defendant agroes to untdergo an evatuation by Treatment Alternatives {o Street Crime and allow the results of
that evaluation to be submitted to the court and the Prosccuting Attorney, piior to sentencing,

5. Lf"éNTE 2E RECOMMENDATION:

a. iV The defendant agrees to the foregoing Plea Agreement and that the attached Prosecutor's Understanding of
Defendant’s Ciinvnal History {Appendix A}, and the attached Sentencing Guidelines scoring form{s){Appendix B)
are accurate and complete and that the defendant was represented by counsel or waived counset at the time of
prior conviction{s). The State makes the sentencing recommendation set forth in State's Sentence Recommendation,

b 71 The defendant disputes the Prosecutor’s Statement of the Defendant's Criminal History, and the State makes
N agreement with regards to a sentencing recommendation and may make a sentencing recommendation for the
full penaity allowed by fow,

Maondatory Mini.num-Term (RCW 9.94A.120{4) only): i
171 Mandatory ficense revocation RCW 46.20,285.
. Ten years jurisdiction and supervision for monetary payments. RCW 9.94A.120(9).

The State’s 1ecommendation will increase in sevetity if additional criminal convictions are found or if the defendant commits
any new crimes, fails ‘o appear for sentencing or violates the conditions of release.

Defendant

3 JOUN TARIG EMETEN

Attorney for Detendant

White Copy: Court
Canary Copy: Detfense
Pink Copy: Prosecutor

SNOHOMISK COUNTY PROSECUTING ATTORNEY

PA-14N
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STATE'S SENTENCE | IJMMENDATION (CONFINEME: JF OVER ONE YEAR)
{SENTENCING REFORM ACT)

Date: ____ _ December 21, 3493
Detondant: GARTH_DAVID SNIVELY Cause No. __ 93-1=01790=C_ s

Sy‘ recommends that the sentence of this defendant be as follows:

TOTAL CONFINEMENT:  State rocommends that tha defendant be sentenced 1o a term of total confinnment in the custody of

the Department of Correchions as fullows:
Count 1 ;-27 @wxnx Coumt WV, ... . i o monthsdyears

Count Wt ... o monthndysars Coum V AT IR

Connt i ___ e R . months/yoars - Count Vi L o menthesyeas

Terms on each count to Tun concurrentiy/consecutivoly, CO‘Y\CUT PQN’\'\’— w M C\ ’> - \" O‘ I ;'O Q’

W MONETARY PAYMENTS:  Tha dofendant shall mike tho following monatiry paymoents under the supervison of the Secretary ol
the Bepartiment within 10 years:

/lesmution as set forth on attached page entitied “Plea Agreement™ and | . Appendix C
i Mandatory $100 Victim Penalty Assessment
[7 Payafineof$

Pay costs of extradition.

f\/ COMMUNITY PLACEMENT: The defendamt shall serve a one-year term of commuunity placement subect to the conditons set
forth 1n RCW9.94A.120(8)(b) and the following (.ondmon" The dol(.nd'm! shall:

l\}/Havo no direct contact wi(h:l_n_m __ﬁ]_e_

{ i Not consume aicohol,

[} Participate in crime-related treatment and counseling.

[yll remain (within) (outside of) the following geographica! area:
S

hall comply with the following crime-related prohibi(ions f 2 Ne CQ}Q ™ S& y
C_\IKJ_M_@M S &LMS.IM:.\&.&)U liﬁ oj‘_}\uu.n_(_m}ad-

Wi s lvon o Scets, gTodtus, Chueh

PROBATION REVOCATION/MODIFICATION:  State lecommends TEVOCGIIOn/mud)th(IUT\ of probation or community supcrv gﬁ

on Snohonush County Cause Number(s) _ ond recommends that terms bie run concurrentiv/consecutively.

EXCERTIONAL SENTENCE: This is an exceptional sentence, and the substantial and compeliing reasons for departing from the
/ presumptive sentence range are st forth on the altached form.

OTHER: _@f}y _@Lmé LQ__%LS.Q_%&L[MMA \"Q.L Jtn:kn(,ecL

‘B.CJEA: Nha da.n:\-‘_mlaas_\tp\c&‘__‘hs__ ndard
m\“tQ3-|“OV—'rlO ~{n witl newaase. 4o QB-LOBD matths .

et epiidashamandsacl,
\e 16 nacHmmema:
b\mg\ end 120 %\\\—ks A (%«

3-1—0VH20 ~ (4

Deputy Prosocuting\@moy

CRAIG THE$ON - WSB #1855¢

SNOHOMISK COUNTY PROSECUTING ATTORNEY e e

PAA) Pk Copy: Prosacutor

= ‘ N P )
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INDRCENT LIDEXTIEZS { WITROUT POACIDLE COMPULSTOM
{RCW A 44,100 {13{ D) wnd {c}}
NOKVIOLENT

X, OPPENDER SCORING { ACW $.%4A 360 {8))

(Xt the prior offenss wss committad DRPQRZ ?/1/88, count pricr adult offenses served ctoncurrently &s ONE
"effenas; thoss served consscutively are sounted separately. 17 both current and prior oifensse wers rommste
ted AFTER 7/1/84, count all convictiona nmparataly, axcept {a) priors {ound to encompsss the sams crimunal
eonduot under RCY 9,94 A ¢00{13{a}, and (b} priors mentengad eoncurrently thet the current ceurt determines

to count as ons offenae, ) :

Rntar number of fwlony CORVICLIONE 4 o & o 4 & o 4 4 4 s & e bt a s b e s s eV e =1 =

WVRMILE MIRTQRY: (ALl sdjudications entared on tha eame date count as QNE offense)
EZnter number at Sericus Violent and Violent felony sdjudicstiona . o v s ¢ o o o s o o x 1 » . 2
Enter number of Nonviclent felony adjudfications . o o o o v v v o 4 b b e b e a0 e 0 e . X172 =

SXEER CURAENT OTTEMSES:

{ Other current offenses vhich do not encompass the szwe crimunal conduct count in offender score}

- D)
Enter number of other felony CONVICTIONE « 2 4 4 o « v o o « « o o s s o o ¢ v & o v s o ‘Q_"' S

ETATUS: Was the offender cn community placément on the date the current offense was committed? (il Yes), ¢+ 1 =

T, [o) NDE: .
{ rdund down to the nesreat vhole nunber)

.

/ar"n’xunc: RANGE
1 2 ] 4 ] § ] 2

A QUPINDER SCORE: ] 9 =5 more
STANDARD RANGE: 120 2 16 15 - 20/ /2 - 27 26/ 38 3 - 1 36 - 40 46 - 61 ST - 73 €7 -89 T - 1%
{ Sericusness level VI) monthe xanth months nths months  wonths , months rorths montks sontha

B. The range for attempt, solicitation, snd\gone 7y in 151 of the standard sentence range for the completed crime {RCW
2.%4A.¢190) ) e

C. One year of community plecement must ba served folloving relesse from atate prison {RCY 9. 944 1201 0})

111, SENTENCING OPTIONS POR INDECENT LIBERTIES { WITEOUT PORCIALE CONPULSIONM

A If no prior mex offense conviction and eantance ie leas than aix years:

epecial sexual offender sentencing alternative
(RCW 3.94A 120 {T}{a)}

B. - 1f sentenca is less than six years: sexval offender treatment program [ RCW 9.33A 120 { (b, (e}

$GC 1989

L1}
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. GARTH D. SNIVELY,

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUﬁTY OF SNOHOMISH

STATE OF WASHINGTON,
Plaintiff,

vs. No. 93-1-01790-6

Defendant.

REPORT OF PROCEEDINGS

Honorable Thomas J. Wynne
Department 3
Snohomish County Superior Court
Everett, Washington
December 21, 1993

On behalf of the Plaintiff: Mark Roe
Deputy Prosecuting Attorney
Snohomish County
Everett, Washington

On behalf of the Defendant: John Tario
Attorney at Law
Everett, Washington

REPORTED BY: Judie Nicholas, Official Court Reporter
MS 502 3000 Rockefeller
Everett, Washington 98201
(425) 388-3037

___ _APPENDIX 1V
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They all appear to be signed in the appropriate places,

December 21, 1993
MR. ROE: State of Washington vs. Garth D.
Snively, 93-1-01790-6. John Tario for the defendant,
who is present, out of custody; Mark Roe for the State.
He's completed a statement on plea of quilty for
the defendant. 1I've revi?wed his statement on paragraph
number 11 and believe that it's sufficient to support

the claim charged. I've also reviewed the.plea

agreement and the State's sentencing recommendation.

and I will -- I'll hand those forward.

MR. TARIO: Your Honor, we've received a copy of
the information and we waive formal reading.

MR. ROE: I should inform the Court that if the
Court accepts the plea, normally in a case of this
nature there would be a mandatory presentence
investigation. There is another related case the
defendant has already undergone a presentence
investigation on. That PSI addressed this as well, so
there won't be a need for a separate presentence report.

THE COURT: All right, Mr. Roe, thank you.

Mr. Snively, you received a copy of the
information?

MR. SNIVELY: I have.

THE COURT: Charging you with indecent liberties
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.defendant on plea of guilty. That indicates you're 43

!

alleging to have occurred'through the 2nd day of July of

‘84 through "87.
MR. SNIVELY: Yes.
THE COURT: You'vé had an opportunity to talk to
your attorney, Mr. Tario,‘regarding that charge?
'
MR. SNIVELY: I have.

THE COURT: I have before me a statement of

years of age, you're a high school graduate, and you've

had some college.

MR. SNIVELY: Right.

THE COURT: You've read the statement of
defendant on plea of guilty?

MR. SNIVELY: I have.

THE COURT: You understand you're giving up
certain rights upon entering a plea of guilty.

MR. SNIVELY: I do.

THE COURT: Right to remain silent ana not
testify against yourself.

MR. SNIVELY: I understand.

THE COURT: Right to hear and question witnesses
called to testify against you by the prosecutor?

MR. SNIVELY: I understand.

'TBE COURT: The right to testify in your own

behalf and the right to have witnesses testify for you?
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MR. SNIVELY: I do.

THE COURT: You fﬁrther are presumed innocent
until the charge is proven beyond a reasonable doubt or
until the State accepts this plea of guilty.

MR. SNIVELY: Right.

THE COURT: You fﬁrther are giving up the right
to appeal from a finding of guilt on the charge.

.- ...MR. SNIVELY:. Yes. .....

THE COURT: The maximum sentence is ten years
and a $20,000 fine. The standard range of sentencing is
21 to 27 months.

MR. SNIVELY: I understand that.

THE COURT: The prosecutor is making a
sentencing recommendation in this case, and that
sentencing recommendation is 27 months concurrent with
Cause Number 93-1-01420-6. Further understanding that
by pleading guilty in this cause number, you understand
that the standard range iﬁ that cause number, that is
93-1-01420-6, will increase to 98 to 130 months.

MR. SNIVELY: I understand that.

THE COURT: You understand that. And this
leaves you ineligible to ask for SSOSA.

MR. SNIVELY: I understand that.

THE COURT: You further realize that the State

is recommending a high end of 130 months on the other
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cause number. %
MR. SNIVELY: I do.

THE COURT: Have ény promises been made to you,
other than the recommendasions of the prosecutor and the

material I've just gone over with you regarding the

other cause numbef?

*
"

MR. SNIVELY: None. .

THE COURT:. Have any threats been made to you or
any other person to cause you to enter this plea?

MR. SNIVELY: None.

THE COURT: Are you making this plea freely and
voluntarily?

MR. SNIVELY: Yes.

THE COURT: After consultation with counsel?

MR. SNIVELY: Right.

THE COURT: The statement you made here, "I did
knowingly" --

MR. SNIVELY: Would you like me to read it for
you, Your Honor?

THE COURT: Yes.

MR. SNIVELY: I did knowingly cause Jason and
Jesse Lamay to have sexual contact with myself. They
were not my spouse. They were both under the age of 14
years. This happened in Snohomish County, and was for

the purpose of sexual gratification.
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THE COURT: 1Is that true and correct?

MR. SNIVELY: It is.

THE COURT: 1Is that your statement on this plea?

MR. SNIVELY: It is.
THE COURT: The Court will accept the plea,
finding it's made freely and voluntarily, and the

defendant has full knowledge of the potential

consequences.

MR. ROE: Current sentencing date is the 25th of

January in Department 7 at nine o'clock. We just ask

that this matter be set there as well.

THE COURT: This will be joined with the other

matter for sentencing, it appears, for both these
matters to be handled by the same judge.

MR. SNIVELY: Thank you.

THE COURT: You're welcome.

That's set in Department Number 7, Judge
Thibodeau, apparently.

MR. TARIO: Yes, Your Honor.

THE COURT: On January 25th.

MR. TARIO: Yes.

THE COURT: Nine a.m.

I show another matter set at that time with

Judge Thibodeau. I assume you cleared that with his

schedule.
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MR. ROE: Do you have Judge Thibodeau's calendar
in front of you? We were a little unclear as to whether
this was set at nine o'clock or one o‘clock.

THE COURT: I'm looking at the clipboard
material and I have another matter set at nine o‘clock
on the 25th of Jahuary in front of Judge Thibodeau.

" MR. ROE: You don't have anything set for him at

one o'clock?

THE COURT: No. Better double check with his
calendar, however, and verify the time.

MR. ROE: I will.

THE COURT: Mr. Snively, please keep in contact
with your attorney in case there's any change on that
time.

MR. SNIVELY: Thank you. Yes, definitely.

THE COURT: Defendant is free on his personal
recognizance currently?

MR. ROE: Yes, he is.

THE COURT: You remain on your personal
recognizance pending sentencing.

MR. SNIVELY: Thank you.

MR. ROE: Thank you, Your Honor.

(The matter was concluded.)
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SUPERIOR COURT OF THE STATE OF WASHINGTON -~ COUNTY OF Sﬂem
THE STATE OF WASHINGTON,

PlaFil E’ #) No. 93-1-01790-6

“i¥2 j1ggy JUDGMENT AND SEWTENCE
ENIVELY, Garth David g,

V.
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I. FINDINGS g
Based on the testimony heard, statements by defendant and/or

victims, argument of counsel, the presentence report and casthnu

record to date, the court finds:
1. CURRENT OFFENSE(S): The defendant was found guilty on
plea of:

l2/21/93 by
Count No.-__:.__ Crime: MLM:.L

/4

- 98.44.100(1)(b) ___ Crime Coda
Date of criﬂ@.llll!i_lﬂﬁl_____ Incident #_SCS50Q 9319065
Count No.:____ Crime:
RCHW Crime code
Date of crine Incident #
Count No.: Crime:
RCW Crime code
Date of crine Incident #

( ) Additional current offenses are attached in Appendix A.

( ) with a special verdict/finding for use of deadly weapon on
Count (s)

The defendant is adjudgcd guilty of the crimes set forth above

and in Appendix A.

(X) oOther current convictions listed under different cause

numbers used in calculat the offender gcore are (list offense
nd c?usa numgis) nis

( ) Current offenses encompassing the same criminal conduct and
counting as one crime in determining the offender score are:

2. CRIMINAL HISTORY: Prior convictions constituting criminal
history for purposes of calculating the offender score are:

Sentencing Adult or Date of Crime
—pRate _  Juv. Crime

- - -
A .

( ) Additional criminal history is attached in Appendix B.

( ) Prior convictions counted as one offense in determining the
offander score are:

JUDGMENT AND SENTENCE (FelOny  Thussoffeder muraston w for seitess 10 Low Entoroampent pommst © RCW

Page 1 of 5 LRI L-M714805GS-000000031
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3. SENTENCING DATA:
offender SeriousnASs Maximum
Count No. _I ﬁi—: __'ST._ JLWJLWM

Count No. months

Count Nc. to wmonths ____

( )Additional current offense sentencing data is attached in
Appendix C.

4. EXCEPTIONAL SENTENCE:

() Substantial and compelling reasons exist which justify a

sentence (above) (below) the standard range for Count(s)

. The reasons are sat forth in Appendix D.

XX. ORDER
IT IS5 ORDERED that defendant serve the determinate sentence and
abid the conditions set forth below:
1. a to the Clerk of this Court:
(a) ( fL:Lf e costs, including reimbursement for costs

of extradition, if incurred; plus any costs determined after this
date as, established by separate order of this court;

b xy $100.0 assessument;
gc; g ) $To he oW g‘*"*ﬁgéﬁi azgunt restitution (with credit for

amounts paid by co-detendants; the amount and recipient{s) of the

restitution are as established by separate order of this court;

(d) ( ) $631./$691, Recoupment for attorney’s fees;mtot

() () & ., Fine;

() () § ' Dep‘t, Drug enforcement fund;

(g) ¢ $ . Other costs;

2. ( The above payments shall be made in the manner

established by lLocal Rule 7.2(f) and according to the following

terms: ( ) Not less than $§____ _per month,( ) on a schedule -

established by the defendant’s connunity correcti officer, to !k

be paid withiniQD months of ( ) this date ( release from l‘ﬁ

Ld

iz
¥

confinement.
3. The defendant shall remain under the Court’s jurisdiction and
the supervision of the State Department of Corrections for a
period up to ten years to assure payment of the above monetary
obligations.

4. (X) The defendant shall be prohibited from having any contact,
directly or indirectly, with

for a period of __\D __ years.

5. (X) The defendant, having been convicted of a sexual offense,
a drug offense associated with the use of hypodermic needles, or
a prostitution related offense, shall cooperate with the
Snohomish Health District in conducting a test for the presence
of human immunodeficiency virus. The defendant, if out of
custody, shall report to the HIV/AIDS Program Office at 2722
Colby, Suite 333, Everett, WA 98201 within 1 hour of this order
to arrange for the test.

6. The Court, upan motion of the State, DISMISSES Count(s)

HOOENIMND MR ECT VG 6 P2
SREIRINGIT MR 01 SERSE] X $1 BOORIRYRI ST X8 £}
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JUDGMENT AND SENTENCE (Felony)
Page 2 of §
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7. CONFINEMENT OVER ONE YEAR: Deafendant is sentenced to a term
of total confinement in the custody the State Dapartment of
Corrections as follows commsncing (V) immediately ( ) no later

__ ol months for Count No. _I ..
months for Count No. .
aonths for Count No. .

The terms in Counts No._________ are (concurrent) (coneecutive)
(y‘,;he sentence herein shall ruﬁ:Z;;iiégggiizimégonsocut2valy)
wvith the sentence in cause number(s) ~ X I ! .

( ) Credit is given for days served sclely in regard to
this offense. (‘,: S Ao

a. ( The defendant shall serve a __:EL,year term of community
placement, or up to the periocd of earned early release, whichever
is longer, during which term the mandatory conditions set forth
below shall be followed:

(a) The defendant shall report to and be available for
contact with the assigned community corrections officer as
directed;

(b) The defendant shall work at department of corrections-
approved education, employment, and/or community service;

(c) The defendant shall not consume controlled substances
except pursuant to lawfully issued prescriptions;

{d) The defendant in community custody shall not unlawfully
possess controlled substances; and

(e) The defendant shall pay community placement fees as
determined by the department; and, in addition, the following
conditions shall also be followed:

(£) ( ) The defendant shall remain ( ) within ( ) outside of
the following geographical area: .

(g) (X) The defendant shall not have direct or indirect
contact with:__Jason LeMay and Jessie LeMay .

(h) ( ) The defendant shall participate in crime-related
treatment or counseling services as directed by the department,

(1) ( ) The defendant shall not consume alcohol.

(3) ( ) The defendant shall comply with the following crime-
related prohibitions'

JUDGMENT AND SENTENCE (Felony)
CONFINEMENT OVER ONE YE.AR
Page 3 of 5 ]
aet offonder mionmmtion for release 0 Luw Enfhreeramt pacsmst new
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The following Appendiceas are attached to this Judgment and
Sentence and are incorporated by refarsnca:

() Appendix A, Additional Current Offenses;

( ) Appendix B, Additional Criminal History;

( ) Appendix €, Current Offense(s) Sentencing Data; and
() Appendix D, Reasons for an Exceptional Sentence.

() Appendix E, Additicnal Conditions of Sentence.

(X) Appendix ¥, Notification of Registration Requirement.
(X) Order for Blood Testing.

{X) No Contact Order

DONE IN OPEN COURT this o D day of _January ., 1994.

=L A

Judge ‘- JOSEPH A. THIBODEAU

Presented by:

Deputy ecuting Attorney

Approved as to form:

\A"\-a’rw

JO TARIO
Attorney for Defendant

Defendant’s current address
Telephone number

JUDGMENT AND SENTENCE (Fe~ ofSender micmanon 1 for reloase 1 Low Exoreamans pursust 1 RCW
CONFINEMENT OVER ONE YRAR I:;.smm-im:.m Prther dhesemmtion 13 schyect 10 sppboekls
Page 4 of § Seciornl and sume lw
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FINGERPRINIS

Ry
Right Hand
Fingerprints of: Attested by:
O/ ‘
e A BW.W«-
Defeénd Signatufte) (Deputy Clerk)
Dated: (725-94¢
CERTIFICATE OFFENDER IDENTIFICATION

I, Kay D. Anderson, Clerk of this 8.1I.D. No.
Court, certify that the akove is a

true copy of the Judgment and Date of Birth___ 11/3/49
Sentence in this action on record
in my office. Sex, Male
Dated: [-22-F7 Race__ White
Kay D. Andérson, Snohw:lerk
. ORY ¥AQ310000 00

By:

(Deputy Clerk) OCA_____102593
JUDGMENT AND SENTENCE (Felony) QIR _____03931430502
FINGERPRINTS

DOA___10/25/9)

Page 5 of &
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SUPERIOR COURT Q‘HE STATE OF WASHINGTON —‘o

UNTY OF SNOH?‘MISE ED

THE STATE OF WASHINGTON, ) 9
) 3, -
Plaintiff, ) No. 93-1-01420-6 :ST 8 AHIO-‘IG
) i
vs. ) INFORMATION F’O%lgv %fYNgggggﬂ
- ,9
SNIVELY, Garth David )
DOB: 11/3/49 )
)
Defendant(s).)

Comes now Seth R. Dawson, Prosecuting Attorney for the County of
Snohomish, State of Washington, and by this, his Information,
charges and accuses the above-named defendant(s) with the
following crime(s) committed in Snohomish County, Washington:

COUNT I. CHILD MOLESTATION IN THE FIRST DEGREE, committed as
follows: That the defendant, on or about the ist day of July,
1990 through the 30th day of May, 1993, but an occasion separate
and distinct from that charged in Count II, d4id have sexual
contact with Michael Gollihar, who was less than twelve years old
and not married to the defendant and the defendant was at least
thirty-six months older than the victim; proscribed by RCW
9A.44.083, a felony.

COUNT II. CHILD MOLESTATION IN THE FIRST DEGREE, committed as
follows: That the defendant, on or about the 1st day of July,
1990 through the 30th day of May, 1993, but an occasion separate
and distinct from that charged in Count I, d4id have sexual
contact with Jerry Brogan, Matthew Cory, Thaddeus Harrison and
Adam Rybacki, who were less than twelve years old and not married
to the defendant and the defendant was at least thirty-six months
older than the victims; proscribed by RCW 9A.44.083, a felony.

SETH R. DAWSON

PROSECUTING
P

Information - Page 1 of 2
State v. Garth David Snively
PA# 9301643

APPENDIX VI




' (

. -2
NS i) L2 -
- -

STATE'S WITNESSES:

Michael Gollihar
Jerry Brogan
Matthew Cory
Rebecca Capshaw
Lisa Cory

Matthew Cory, Sr.
16513 Jim Creek Road
Arlington, WA 98223

Dinah Harrison

Thaddeus "TJ" Harrison
1304 Bruskrud Road, #1206
Everett, WA 98208

Roberta Snively
5112 Wilmington
Everett, WA 98208

Sharon Waite
1304 Bruskrud Road, #3116
Everett, WA 98208

Sue Taninecz

Luther Child Center
4526 Federal

P. 0. Box 2097
Everett, WA 98203

Carol DeMonbrun

Corey DeMonbrun

1304 Bruskrud Road, #5110
Everett, WA 98208

Dr. Carol Baer

The Everett Clinic
3901 Hoyt

Everett, WA 98201

Fred LaCasse
1715 100th Place S.E.
Everett, WA

Officer Innes
Elaine Metz - Interview Spec.
Everett Police Dept.

Jesse Ray Raines
1324 100th Place S.E., #4
Everett, WA 98208

(2222222223222 2 22223322 22222222 2222222222222 2R R 22 2 2 2R 22 td Rl

Defendant Information:

Address: c/o John Tario, 2918 Colby, #101, Everett, WA 98201
5112 Wilmington, Everett, WA 98201

Sex: M Race: W DOB:

S1D#%: Height: 5'9"
Hair: Brown Eyes: Hazel

DOL: SNIVEGD516QC STATE: WA
Weight: 200 DOC#:

(2222222222222 22222 22222222222 222222222 222222222 X2t 2t 2 2222 S

Information - Page 2 of 2

State-v. Garth David Snively

PA# 9301643
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| SUPERIOR COURT OF ..E STATE-GE wASHHEFTON - CuulNTY OF SNOHOMISH

R I

T 25 P 155 CERTIFIED

Plaintiff, ). No. 93-1-01420-6 y
0. ARDERSCH :
ﬁﬁ Y(CLERK (:()Iji(

THE STATE OF WASHINGTON,

vs. y ,N%,, /ASTATEMENT OF DEFENDANT
i YY- UON PLEA OF GUILTY
SNIVELY, Garth David )
)
Defendant )
1. My true name is Garth David Snively .
o, My age is 43 . 3. I went through the 2 + grade.

4. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(a) I have the right to representation by a lawyer and that if I
cannot afford to pay for a lawyer, one will be provided at no expense
to me. My lawyer's name is John Tario

(b) I am charged with the crime(s) of Child Molestatlon in the
First Degree (2 Counts) '
The elements of the crime(s) are: Ct. I. That the defendant, (1) in
Snohomish County, (2) on or about the 1st day of July, 1990 through
the 30th day of May, 1993, but an occasion separate and distinct from
that charged in Count II, (3) did have sexual contact, for the
purpose of sexual gratification, with Michael Gollihar, who was less
than twelve years old and not married to the defendant, and (4) the
defendant was at least thirty-six months older than the victim;
proscribed by RCW 9A.44.083, a felony. Ct. II. That the defendant,
(1) 1n Snohomish County, (2) on or about the 1st day of July, 1990
through the 30th day of May, 1993, but an occasion separate and
distinct from that charged 1n Count I, (3) did have sexual contact,
for the purpose of sexual gratification, with Jerry Brogan, Matthew
Cory, Thaddeus Harrison and Adam Rybackl, who were less than twelve
vears old and not married to the defendant, and (4) the defendant was
at least thirty-six months older than the victims; proscribed by RCW
9A.44.083, a felony.

5. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE
FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY PLEADING
GUILTY: :

(a) The right to a speedy and public trial by an impartial jury
in the county where the crime is alleged to have been
committed.

(b) The right to remain silent before and during trial, and I
need not testify against myself.

(c¢) The right at trial to hear and question witnesses who
testify against me.

(d) The right at trial to testify on my own behalf nd to have
other witnesses testify for me. These witnesses can be
made to appear at no expense to me.

(e) I am presumed innocent until the charge is proven beyond a

reasonable doubt or I enter a plea of guilty. g;z/

APPENDIX VIT (9



(£) The righu to appeal a determination of guilty after a
trial. '

6. 1IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND
THAT:

(a) The crime with which I am charged carries a maximum

sentence: Count I: Life imprisonment and a $ 50,000 fine.
Count II: Life imprisonment and a $§ 50,000 flne. Count
III: imprisonment and a § fine. The standard

sentence range is/are:
67 to 89 months as to Count I; 67 to 89 months as to

Count II;- to months as to Count III, based on the

prosecuting attorney's understanding of my criminal history.

(b) The standard sentence range is based on the crime charged
and my criminal history. Criminal history includes prior
convictions, whether in this state, in federal court, or elsewhere.
Criminal history also always includes convictions in juvenile court
for sex offenses, whatever my age was when the sex offense was
committed, or is now. Criminal history also includes convictions in
juvenile court for other felonies or serious traffic offenses that
were committed when I was 15 years of age or older. However, if I
was 23 years of age or older when I committed the crime to which I am
now pleading guilty, the juvenile conviction only counts if it was
for a class A felony, or a sex offense.

(c) The prosecuting attorney's statement of my criminal history
is attached to this agreement. Unless I have attached a different
statement, I agree that the prosecuting attorney's statement is
correct and complete. If I have attached my own statement, I assert
that it is correct and complete. If I am convicted of any additional
crimes between now and the time I am sentenced, I am obligated to
tell the sentencing judge about those convictions.

(d) If I am convicted of any new crimes before sentencing, or
if any additional criminal history is discovered, both the standard
sentence and the prosecuting attorney's recommendations may increase.
Even so, my plea of guilty to this charge is binding on me. I cannot
change my mind if additional criminal history is discovered even
though the standard sentencing range and the prosecuting attorney's
recommendations increase.

(e) 1In addition to sentencing me to confinement for the
standard range, the judge will order me to pay $ as a
victim's compensation fund assessment. If this crime resulted in
injury to any person or damage to or loss of property, the judge will
order me to make restitution, unless extraordinary circumstances
exist which make restitution inappropriate. The judge may also order
that I pay a fine, court costs, and attorney fees. Furthermore, the
-judge may place me on community supervision, impose restrictions on
my activities, and order me to perform community service.

(f) The prosecuting attorney will make the recommendation to
the judge as stated on the attached plea agreement form.

(g) The judge does not have to follow anyone's recommendation
as to sentence. The judge must impose a sentence within the standard
range unless the judge finds substantial and compelling reasons not
to do so. If the judge goes outside the standard range, either I or
the State can appeal that sentence. If the sentence is within the
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standard range, no une can appeal the sentence.

(h) _The crime of has a mandatory minimum
sentence of at years of total confinement. The law
does not allow any reduction of t . (If not applicable,

this paragraph should be stricken and initialed by nt and

the judge.)

(i) The sentence imposed on Counts will run
consecutively unless the judge finds substantial and compelling
reasons to do otherwise. (If not applicable, this
paragraph should be stricken and initialed by the defendant and the
judge.) ,

(j) 1In addition to confinement, the judge will sentence me to
community placement for at least 1 year. During the period of
community placement, I will be under the supervision of the
Department of Corrections, and I will have restrictions placed on my

-activities. (If not applicable, this paragraph should be stricken

and initialed by the defendant and the judge.)

(k) _The judge may sentence me as a first time offender instead
of giving a S ce within the standard range if I qualify under RCW
9.94A.030(20). This ence could include as much as 90 days
confinement plus all of the itions described in paragraph (e).
Additionally, the judge could requi to undergo treatment, to
devote time to a specific occupation, and a prescrlbed
course of study or occupational training. (If not icable, this
paragraph should be stricken and initialed by the defendan the
judge. :

(1) is plea of guilty will result in revocation of my
privilege to drive: have a driver's license, I must now
surrender it to the judge. icable, this paragraph should
be stricken and initialed by the defendant an judge.)

(m) If this crime involves a sexual offense, prostitution, or a
drug offense associated with hypodermic needles, I will be required
to undergo testing for the human immunodeficiency (AIDS) virus. (If
not applicable, this paragraph should be stricken and initialed by
the defendant and the judge.)

(n) If I am not a citizen of the United States, a plea of
guilty to an offense punishable as a crime under state law is grounds
for deportation, exclusion from admission to the United States, or
denial of naturalization pursuant to the laws of the United States.

(o) 1If this crime involves a sex offense or a violent offense,
I will be required to provide a sample of my blood for purposes of
DNA identification analysis. (If not applicable, this paragraph
should be stricken and initialed by the defendant and the judge.)

(p) Because this crime involves a sex offense, I will be
required to register with the sheriff of the county of the State of
Washington where I reside. I must register immediately upon being
sentenced unless I am in custody, in which case I must register
within 24 hours of my release.

If I leave this state following my sentencing or release from
custody but later move back to Washington, I must register within 30
days after moving to this state or within 24 hours after doing so if
I am under the jurisdiction of this state's Department of

Corrections.

If I change my residence within a county, I must send written



notice of my change of residence to the sherirr within 10 days of
establishing my new residence. If I change my residence to a new
county within this state, I must register with the sheriff of the new
county and I must give written notice of my change of address to the
sheriff of the county where last registered, both within 10 days of
establishing my new residence. (If not applicable, these three
paragraphs should be stricken and initialed by the defendant and the
judge.)

7. I plead guilty to the crime of Child Molestation in the First
Degree (2 Counts) as charged in the Information. I have received a
copy of that information.

8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other
person to cause me to make this plea.

10. No person has made promises of any kind to cause me to enter
this plea except as set forth in this statement.

1. The judge has asked me to state briefly in my own words what I
d that, makes me guilty of this crime. This is _my statement:

LDrnerer 250 4 ,/ 7-/50 74-{7<9f~? ],/ /Aw/ / —7‘
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12. I am aware that an Affidavit of Probable Cause has been filed in
this case. The court may consider this Affidavit in deciding whether
there is a factual basis for my plea.

13. My lawyer has explained to me, and we have fully discussed, all
of the above paragraphs. I understand them all. I have been given a
copy of this "Statement of Defendant on Plea of Guilty." I have no
further questions to ask the judge.




- , (

L hpYs582d: Bh .,e550E589abP 5na
believe that the defendant is
competent and fully understands the
statement.

- _T;/Jq’

| S
MAYHESON - WSB 56 JOHN PARIO - WSB # ie1i1zZ
PROSECUTING ATTORNEY DEFENDANT'S LAWYER

The foregoing statement was signed by the defendant in open
court in the presence of the defendant's lawyer and the undersigned
judge. The defendant asserted that (check appropriate box):

(a) The defendant had previously read; or
(b) The defendant's lawyer had previously read to him
or her;

* (c) An interpreter had previously read to the
defendant the entire statement above and that the
defendant understood it in full,

I find the defendant's plea of guilty to be knowingly,
intelligently and voluntarily made. Defendant understands the
charges and the consequences of the plea. There is a factual basis

for the plea. Thege ndant is guil%charged.

Dated this 2 day of /) , 19973,
peatT o0
- JUDGE "

*I am fluent in the language and I have

translated this entire document for the defendant from English into
that language. The defendant has acknowledged his or her
understanding of both the translation and the subject matter of this
document. I certify under penalty of perjury under the laws of the
State of Washington that the foregoing is true and correct.

Dated this day of . 19 .

INTERPRETER



APPENDIX D TO PLEA AGREEMENT
NOTIFICATION OF REGISTRATION REQUIREMENT
RCW 9A.44.130,140

I have been informed and fully understand that: 93-1-01420-6

: 1. If I am convicted of any sex offense, I will be required to register with
the County Sheriff in the county of my residence.

2. If I am convicted of any sex offense, I must report to register immediately
after sentencing. If I am in custody, I must register within 24 hours of my release
from custody.

3. If I am not a Washington resident but I become one, I must register within
24 hours of moving to Washington.

4, When registering, I must provide the County Sheriff with the following
information:

(a) Name; (b) Address; (c) Date and place of birth; (d) Place of
employment; (e) Crime for which convicted; (f) Date and place of
conviction; (g) Aliases used; and (h) Social Security number.

5. If I am required to register pursuant to the above obligations and I change
my residence address within the same county, I must send written notice of the change
of address to the County Sheriff within ten days of establishing the new residence.

If I am required to register pursuant to the above obligations and I move to a new
county, I must register with the County Sheriff in the new county within ten days of
establishing the new residence, and must also send written notice within ten days of
the change of address to the County Sheriff with whom I last registered.

6. If I have been convicted of any sex offense, the County Sheriff will obtain
a photograph of me and will obtain a copy of my fingerprints.

7. If I am required to register pursuant to the above obligations and if I
knowingly fail to do so, I may be charged and convicted of a crime.

8. The crime(s) for which I am pleading guilty is/are a:

COUNT#

I & 11 (X) a. Class A felony. My obligation to register continues until I am
specifically relieved of it by court order.

( ) b. Class B felony. My obligation to register continues for 15 years
after the last date of release from confinement, if any, (including
full-time residential treatment) pursuant to the conviction or entry of
the judgment and sentence, if I have spent fifteen consecutive years
in the community without being convicted of any new offenses.

( ) c. Class C felony. My obligation to register continues for 10 years
~ after the last date of release from confinement, if any, (including
full-time residential treatment) pursuant to the conviction, or entry
of the judgment and sentence, if I have spent ten consecutive years
in the community without being convicted of any new offenses.

Dated this 2§ day of  October




10/25/93 (da)- ~ - ( O T

SNIVELY, Garth David E
: CHILD MOLESTATION, FIRST DEGREE
(RCW 9A.44.083) ’

( o v VIOLENT SEX
|. OFFENDER SCORING (RCW 9.94A.360 (17))
ADULT HISTORY: {if the prior offgnse was committed before 7/1/86, count prior adult offenses served concurrently as one offense; those served consecutively are

counted separately. If both current and prior offenses were committed after 7/1/86, count all convictions separately, except (a) priors found to
encompass the same criminal conduct under RCW 9.94A.400(1){a}, and (b} priors sentenced concurrently that the current court determines to
count as one offense.)

Enter number of sex offense CONMVICTIONS & o vttt it s et et ettt iis s eantieesaeeaneoeenenennnenneanns 0 x 3 = 0

Enter number of other serious violent and violent felonyconvictions . ... ... i e e e e 0 x 2 = 0

Enter number of other nonviolent felony CONVICHIONS . . . o v ittt ittt ittt it i i et it e et tesnennaeenenss 0 x 1 = 0
JUVENILE HISTORY: (Adjudications entered on the same date count as one offense except for violent offenses with separate victims)

' 0 0

Enter number of sex offense adjudications . . .. . oo i vttt i e e e e e e e et e e x 3 =

Enter number of other serious violent and violent felony adjudications . ... ... ... i 0 x2=_20

Enter number of other nonviolent felony adjudications . . .. . .o oo ittt i e e i e e e e 0 xu2=
OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same conduct count in offender score)

Enter number of Other SEX OFfENSE COMVICTIONS . . . v v s v v v v vt e e e e e e e e et e e e e et e et e et naan e 1 X 3 = 3
I Enter number of other serious violent and violent felony convictions . . ... ... ... . ittt it inennnnnn x 2 = 0

Enter number of other nonviolent felony CONVICHIONS . . . .ottt it ittt it i ettt e tar s e iasaasananana x 1 = 0
STATUS: Was the offender on community placement on the date the current offense was committed? {if yes), + 1 = 0

. SENTW '
3 4

A. OFFENDER SCORE: 0 1 2 ) 5 6 7 8 9 or more
//r -
STANDARD RANGE 51.68 "57-75 62 - 82 67 - 89 72/- 96 77 - 102 98 - 130 108 - 144 | 129 - 171 149 - 198
{LEVEL X} months months month, months onths months months months months months

_

B. The range for attempt, solicitation, and conspiracy is 75% of the range for the completed crime {RCW 9.94A.410).
C. Community placement must be served following release from state prison (RCW 9.94A.120 (8)).
Hi. SENTENCING OPTIONS

A. If no prior sex offense conviction and sentence is less than eight years: Special Sex Offender Sentencing Alternative (RCW 9.94A.120 (7){a}}.



APPENDIX ATO PLEAAGREEMENT
PROSECUTOR S UNDERSTANDING OF DEFENDANT 76 CRIMINAL HMISTORY
{SENTENCING REFORM ACT)

NDATE: October 25, 1993
DEFENDANT: SNIVELY, Garth David
DOB: 117038749

SID: WAl

DISPOSTTION
(Probation &nd/or
DATE OF PLACE OF Incarceratian and length}
CRIME CONVIECTION CONMVICTION DISPOSITION

ADULT FELONIES:

NONE

ADULT MISDEMEANORS: '

NONE

" JUVENILE FELONIES:

NONE

JUVENILE SERIODUS TRAFFIC:

NONE

October 25, 1993

Snohomish County Prasecuting Attorney
White: Court

Canary: Defense

Pink: Prosecutor



PLEA AGREEMENT
SENTENCING REFORM ACT)

Date: October 25, 1993
Defendant: GARTH DAVID SNIVELY Cause No. 93-1-01420-6

On Plea To: XB As charged d

Special Finding/Verdict of possession of deadly weapon on Count(s)

RCW 9.94A.125

The State of Washington and the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is indicated above and
as follows:

1. O DISMISS: Upon disposition of Count(s) , the State moves to dismiss Count(s)

2. [0 REAL FACTS OF HIGHER/MORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.370,
the parties have stipulated that the court, in sentencing, may consider as real and material facts information as follows:
as set forth in the affidavit(s) of probable cause filed herein
as set forth in the attached Appendix C.
3. %ﬁITUTION: Pursuant to statute, the defendant agrees to pay restitution as follows:
in full to victim{s) on charged counts
[ as set forth in attached Appendix C.

4. [J OTHER:

[ The defendant agrees to undergo an evaluation by Treatment Alternatives to Street Crime and allow the results of
that evaluation to be submitted to the court and the Prosecuting Attorney, prior to sentencing.

5. E/SENT CE RECOMMENDATION:

a. The defendant agrees to the foregoing Plea Agreement and that the attached Prosecutor’s Understanding of
Defendant’s Criminal History (Appendix A), and the attached Sentencing Guidelines scoring form{s}(Appendix B}
are accurate and complete and that the defendant was represented by counsel or waived counsel at the time of
prior conviction(s). The State makes the sentencing recommendation set forth in State’s Sentence Recommendation.

b. (J The defendant disputes the Prosecutor’'s Statement of the Defendant’s Criminal History, and the State makes
N0 agreement with regards to a sentencing recommendation and may make a sentencing recommendation for the
full penalty allowed by law.

Mandatory Minimum Term {RCW 9.94A.120(4) only):
J Mandatory ficense revocation RCW 46.20.285.
Ten years jurisdiction and supervision for monetary payments. RCW 9.94A.120(9).

The State’s recommendation will increase in severity if additional criminal convictions are found or if the defendant commits

any new crimes, fails to appear for sentencing or violates the cond@' 5\of release.

‘ CRAIG HESON - WSB #18556
Defendant Deputy Prosecuting Attorney

H/)”O fo Tave sy

- WSB # ibl(1L
Attorney for Defendant Judge, Snohomish County Superior Court

White Copy: Court
Canary Copy: Defense
Pink Copy: Prosecutor

SNOHOMISH COUNTY PROSECUTING ATTORNEY

PA-140
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' STATE'S SENTENCE'  DMMENDATION (CONFINEME  OF OVER ONE YEAR)
(SENTENCING REFORM ACT)

Date: October 25, 1993

Defendant: _ GARTH DAVID SNIVELY Cause No. __93-1-01420-6

State recommends that the sentence of this defendant be as foliows:

(0 TOTAL CONFINEMENT: State recommends that the defendant be sentenced to a term of total confinement in the custody of
the Department of Corrections as follows:

Count 1 \ month X Count IV months/years

Count Il _ 8 q' mont! BEX Count V months/years

Count lll months/years Count VI months/years
i

@/. Terms on each count to rumconcurrentiyconsecutively.

MONETARY PAYMENTS: The defendant shall make the following monetary payments under the supervision of the Secretary of
the Department within 10 years:
¥ Restitution as set forth on attached page entitied “Plea Agreement” and [1 Appendix C.
Mandatory $100 Victim Penalty Assessment
(0 Payafineof$
[ Pay costs of extradition.

@/COMMUNITY PLACEMENT: The defendant shall serve a one-year term of community placement subject to the conditions set
forth in RCW9.94A.120(8)(b) and the following conditions. The defendant shall:

Have no direct contact with

arrisen, Pdawm Rybacky
(O Participate in crime-related treatment and counseling.
[0 Shall remain (within) (outside of) the following geographical area:

%hall comply with the following crime-related prohibitions: NLCM&M_QJM

\B years oL g%g.,

[0 PROBATION REVOCATION/MODIFICATION: State recommends revocation/modification of probation or community supervision

O Not consume alcohol.

on Snohomish County Cause Number(s) and recommends that terms be run concurrently/consecutively.

[0 EXCEPTIONAL SENTENCE: This is an exceptional sentence, and the substantial and compelling reasons for departing from the
presumptive sentence range are set forth on the attached form.

lZ(OTHER: Ne ée%r\c\a.m"" will \ne‘ Seekmne a SSDSA) Jhe
ﬁ‘z«.\s_ls_m i a2 SSOSH

Deputy Prose\c'{xting Attorney
CRAIG(MATHESON - WSB #18556

SNOHOMISH COUNTY PROSECUTING ATTORNEY White Copy: ~ Court
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IN THE SUPERIOR COURT OF THE STATE OFOWASHE%% 9§5H

SMOHOMIS
IN AND FOR THE COUNTY OF SNOHOMISH

THE STATE OF WASHINGTON,

)
) )
Plaintiff, )
)
vs. ) NO. 93-1-01420-6
)
GARTH DAVID SNIVELY, )
)
Defendant. )

TRANSCRIPT OF PROCEEDINGS

THE HONORABLE GERALD L. KNIGHT, JUDGE
Snohomish County Courthouse
Everett, Washington
October 25, 1993

APPEARANCES:
FOR THE PLAINTIFF: CRAIG MATHESON

Deputy Prosecuting Attorney
FOR THE DEFENDANT: JOHN TARIO

Attorney at Law

SHARON L. WESTLING, RMR

OFFICIAL COURT REPORTER

CSR No. WE-ST-LS-L452Q5
425 388 3571

o

APPENDIX
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MS. VANDERLEE: Next matter is the Sniviley
matter, and Mr. Matheson will be handling that.
THE COURT: All right.

MR. MATHESON: That’s going to be a plea of

'guilty. Does the Court want to take that now or foot

it?

THE COURT: That is going to be a plea?

MR. MATHESON: Yes.

THE COURT: Let’s go ahead and do it.

MR. MATHESON: The State of Washington vs. éarth
David Snivley, cause number 93-1-01420-6. Craig
Matheson for the State, John Tario for Mr. Snivley.
Mr. Snivley is present, out of custody. This comes
on for arraignment this afternoon, anticipated pleas
of guilty to a two-count information alleging two
counts of child molestation in the first degree. I
have reviewed paragraph eleven which does set forth
the necessary language for the Court to accept the
plea, and I hand that forward for the court At this
time.

MR. TARIO: We’ve received a copy of the
Information, we waive formal reading. Mr. Snivley is
prepared to enter a guilty plea today on both counts.

THE COURT: Did you go over this Statement of

Defendant on Plea of Guilty with him?
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MR. TARIO: Yes, Your Honor.

THE COURT: Fully?

MR. TARIO: Yes, Your Honor.

THE COURT: Do you feel confident that he
understands what’s contained in those documents?

MR. TARIO: I do, Your Honor.

THE COURT: And that he’s entering these pleas
freely and voluntarily so?

MR. TARIO: Yes, Your Honor.

THE COURT: Let’s find out.

Sir, did you read this document entitled
statement of defendant on plea of gquilty?

MR. SNIVLEY: I did, Your Honor.

THE COURT: Did you read it all?

MR. SNIVLEY: Yes, sir.

THE COURT: Did you understand what you read?

MR. SNIVLEY: Yes, sir.

THE COURT: Has anybody made any threats or
promises to you to enter pleas of guilty?

MR. SNIVLEY: No, sir.

.THE COURT: Do you do.this of your own free will
and choosing?

MR. SNIVLEY: I do.

THE COURT: Are you aware that the maximum

sentence for each offense is life imprisonment and a
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$50,000 fine?

MR. SNIVLEY: I am.

THE COURT: That the standard sentencing range
as calculated now based upon these offenses and any
prior criminal history or lack thereof in regards to
Count I and Count II, they’re the same, and it’s 67
to 89 months in prison?

MR. SNIVLEY: I do.

THE COURT: Are you aware that should I accept
your pleas of guilty, the sentencing judge doesn’t
have to follow any recommendation made by your
attorney or the State but could impose a maximum
sentence under the law?

MR. SNIVLEY: I do.

THE COURT: Are you aware that you could only
appeal if the judge gave you an exceptional sentence
up over and above the rest?

MR. SNIVLEY: I am.

THE COURT: I’m trying to read the statement
and I’'m having a difficult time. I’m going to go
through it and see.

During the period of July 1st, 1990 through May
30th, 1993, I did have sexual contact for the purpose
of sexual gratification with Michael Gallagher?

MR. TARIO: Gollihar.
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THE COURT: Jerry Brogan?

MR. TARIO: Matthew Corey. Would you like me to
read that?

THE COURT; Yes, ﬁlease.

MR. TARIO: Thaddeus Harrison and Adam Rybacki.
Tﬁis contact occurred in Snohomish County. All
individuals were less than 12 years of age. I am
more than 36 months older than them and none of them
were married to me.

THE COURT: Can you read the rest.

MR. TARIO: As to count one, Michael Gollihar.
And as to the second count, Jerry Brogan, Matthew
Cory, Thaddeus‘Harrison and Adam Rybacki.

THE COURT: Is that a true and accurate
statement?

MR. SNIVLEY: Yes, sir.

THE COURT: Do you have any'questions of your
attorney before I ask you what your plea is?

MR. SNIVLEY: None.

THE COURT: Do you have any questions of me
before I ask you what your plea is?

MR. SNIVLEY: None.

THE COURT: What is your plea to Count I?

MR. SNIVLEY: Guilty as charged.

THE COURT: What is your plea to Count II?
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MR. SNIVLEY: Guilty as charged.

THE COURT: Pleas of guilty will be accepted.

The law mandates a PSI; right?

MR. MATHESON: Yes, Your Honor. The State’s not
opposed to Mr. Snivley being out on his PR pending
the sentencing.

THE COURT: With usual conditions?

MR. MATHESON: Usual conditions. With the
additional condition that Mr. Snivley have no contact
with children under the age of 18.

THE COURT: As I.understand it, sir, do you
understand that the State will be making a
recommendation that you serve 89 months in prison per
count to run conqurrently?

MR. SNIVLEY: I do.

THE COURT: That you -- furthermore, that
apparently you will be seeking a SSOSA, but the State
is not recommending a SSOSA?

MR. SNIVLEY: I do understand that.

THE COURT: And we already went through, you do
understand that the sentencing judge doesn’t have to
pay any attention to what your counsel may recommend
or what the State may recommend?

MR. SNIVLEY: Yes, I understand that.

THE COURT: I have accepted the pleas. I'm
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going to sign an order allowing you to remain
released on your personal recognizance with all the
conditions contained in that order, which clearly is
no contact with the victims and the other young boys
mentioned, that you have no contact, unsupervised
contact with minors, et cetera. They will all be in
the order. If you violate any of those conditions, I
can almost assure you that you will make it easy for
the sentencing judge to throw the book at you.

MR. SNIVLEY: I understand that, Your Honor.

THE COURT: Any. particular sentencing date in
mind, counsel?

MR. MATHESON: Mr. Snivley is going to be
seeking a SSOSA. It’s my understanding that they
have not got the evaluation process under way yet, so
we probably need six to eight weeks.

THE COURT: Counsel?

MR. TARIO: At least, Your Honor, my experience
has been that it takes at least that long for the
evaluation process to be completed. My client’s
willing to waive his right to be sentenced within 45
days. We’re just asking for sufficient time to have
that evaluation put together.

THE COURT: Sir, you have the right to be

sentenced within 40 judicial days from today. You
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may also waive that right. What is your pleasure?

MR. SNIVLEY: I would waive.

THE COURT: Treat that as a valid waiver.

Sentencing will be December 27th, Department 7,
nine a.m., Judge Thibodeau. PSI to be returned ten
days prior to that date.

MR. MATHESON: 1Is the Court ordering Mr. Snivley
to report to the Department of Corrections by 4:30
tomorrow afterncon?

THE COURT: Yes. Okay. I believe that
concludes this matter for now.

MR. MATHESON: Thank you, Your Honor.

MR. TARIO: Thank you.

MR. SNIVLEY: Thank you.

(End of the hearing.)
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Basad on the testimony heard, statements by defendant and/or
victims, argument of counsel, the presentence report and case
record to date, the court finds:
1. CURRENT OFFENSE(S8): Tha defendant was found guilty on
—20/25/93 by (plea) of:
Count No.:_I__ Crime: e
RCW__9A.44.083 _________ _ Crime Code
Date of crime__7/1/90-~5/30/83  Incident #_EVE 314205
Count No.:_II_ Crime:__Child Molestation in the First Degree
RCW__9A,44.083 Crime code
Date of crime_7/1/90-5/30/93  Incident # EVE 314305
Crime:
RCW, Crime Code
Date of crime Incident #
( ) Additional current offenses are attached in Appendix A.
{ ) With a special verdict/finding for use of deadly weapon on
Count(s) .
Tha defendant is adjudged gquilty of the crimes set forth above
a&;,dn_hppandix A. '
( Other current convictions listed under different cause

numbers used in calculating the o fendex score are §list gggense
and cause nunmber): ;Entgcm‘\- L;gg- £ 4Q3-1~01790-§

( ) Current offenses encompassing the same criminal conduct and
counting as one crime in determining the offender score are:

Count No.:

A, YR PO TN

apqeaniidy oy ookpme  worTmeeeD ety (S1VP6 6 POV TS| VI 6 ‘065 K2 P

2. CRIMINAL HISTORY: Prior convictions constituting criminal
history for purposes of calculating the offender score are:
Sentencing Adult or Date of Crime
—pate = Juv, Crime _Crime _cClass
(a)__None

(b)
(c)

( ) Additional criminal history is attached in Appendix B.

( ) Prior convictions counted as one offense in determining the
offender score are:

mn“wmamqnmw-m

JUDGMENT AND SENTENCE (Felony)
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3. SENTENCING DATA:
Ooffender Seriousness Maximum

———RART Z9IR

Count No. _I __ 5__& L_Gﬁ 498 to {30 months _Life

Count No. _JII x a2 to _[30 months _Life

Count No. to months

( ) Additional current offense sentencing data is attached in
Appendix C.

4. EXCEPTIONAIL SENTENCE:

( ) Substantial and compelling reascns exist which justify a

sentence (above) (below) the standard range for Count(s)

. The reasons are set forth in Appendix D.

IX. ORDER

IT IS ORDERED that defendant serve tha determinate sentence and
abide by the conditions set forth below:

1. Dagen nt shall pay to the Clerk of this Court:
(a) (V) $i:bndghuy.8burt costs, including reimbursement for costs
of extradition, if incurred; plus any costs determined after this

dgte as ;stablished by separate order of this court;

(b) (») $100.00, Victim assessment;

(e¢) ¢) w%&gl amount restitution (with credit for
amounts paid by co-defendants; the amount and recipient(s) of the
restitution are as established by separate order of this court;
(d) () $631./$691, Recoupment for attorney’s fees; i tmined-

() () S, Fine;

(£) ()% ’ Dep’t, Drug enforcement fund;
(g) ( $ , Other costs;

2. The above payments shall be made in the manner
established by Local Rule 7.2(f) and according to the following
texrms: ( ) Not less than $_____per month,( ) on a schedule
established by the defendant’s community corrections officer, to
be paid within lQ0) months of ( ) this date ( release from
confinement.

3. The defendant shall remain under the Court’s jurisdiction and
the supervision of the State Department of Corrections for a
period up to ten years to assure payment of the above monetary
obligations.

4. (X) The defendant shall be prohibited from having any contact,
directly or indirectly, with _Michael Gollihar. Jerry Brogan,
Matthew Cg ; - Ha g

for a period

-yours.
8. (X) The defandant, having been convicted of a sexual offense,
a drug offense assoclated with the use of hypodermic neadles, or
a prostitution related offense, shall cooperate with the
Snohomish Health District in conducting a test for the presence
of human immunodeficiency virus. The defendant, if ocut of
custody, shall report to the HIV/AIDS Program Office at 2722
Colby, Suite 333, Everett, WA 98201 within 1 hour of this order
to arrange for the test.
6. The Court, upon motion of the State, DISMISSES Count (s)

JUDGMENT AND SENTENCE (Felony)
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5. BEXUAL OFFENDER SENTENCE OVER ONE YEAR - CRIMES COMMITTED ON
OR AFTER JULY 1, 1987: The court, having found that the defen
dant is convicted of a felony sexual offense which will require a
term of canfinement of more than one year but less than six
years, imposes the following sentence:

(a) CONFINEMENT: A term of total confinement in the cus
tody”’ of the State Department of Correctione as follows commencing
( ismediately; ( ) no later than the _____ day of
——r 18 at M.

: months on Count No.__;u__.
months on Count Wo.__IJI

months on Count No.
( The terms in Counts No. L 3L, @
( The sentance herein shall run ¢

with the sentence in cause er(s)
() Credit is given for days served.

L

m (consecutive).

‘ consacutively)

(b) SEXUAL OFFENDER TREATMENT PROGRAM: The court regquests
that the State Despartment of Corrections evaluate wvhaether the
defendant is amenable to treatment and if appropriate, that
department may place the defendant in a treatment program within
a correctional facllity operated by that department.

6. (X) The defendant shall serve a two year term of community
placement during which term the mandatory conditions set forth
below shall be followed:

(a) The defendant shall report to and be available for contact
with the assigned community corrections officer as directed;
. {(b) The defendant shall work at dspartment of corrections-
approved education, employment, and/or community service;

(c) The defendant shall not consume controlled substances
except pursuant to lawfully issued prescriptions;

(d) The defendant in community custody shall not unlawfully
possaess controlled substances; and

{e) The defendant shall pay community placement .fees as
determinad by the department; and, in addition, the following
conditions shall alsoc be followed:

(£) ( ) The defendant shall remain ( ) within ( ) outside of
the following geographical area: .

(g} (X) The defendant shall not have direct or indirect
contact with:

- (h) () The defendant shall participate in crime~related
treatment or counseling services as directed by the department.

(i) ( ) The defendant shall not consume alcohol.

(3) () The residence location and living arrangements of the
defendant shall be subject to the prior approval of the
department.

(x}) ( ) The defendant shall comply with the following crime-
related prohibitions:

JUDGMENT AND SENTENCE (Felony)
SEXUAL OFFENDER OVER OME YEAR

CRIMES COMMITTED AFTER JULY 1, 1987
Page 3 of S
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The following Appendices are attached to thias Judgment and
Sentence and are incorporated by referenca:

() Appendix A, Additional Current Offenses;

() Appendix B, Additional Criminal History;

( ) Appendix C, Current Offense(s) Sentencing Data; and
( ) Appendix D, Reasons for an Excaptional Sentence.

( ) Appendix E, Additional Conditions of Sentence.

(X) Appendix F, Notification of Registration Requirement.
(X) Order for Blood Testing.

(X) No Contact Order q +
DONE IN OPEN COURT this =S day of -y

—LA\&_@

)
.maa ~ JOSEPH A. THIBODEAU

Presented by:

DAV } 1
Defandant
Approved as to form:
U Defendant’s current address
)(C.__ | e Telephone number

JOHN TRRIO -~ WSB #16712
Attorney for Defendant

Tha sex offender afbrmencs w fe relense 10 Law Exfivespent pumaat to RCW
WNAE..MMN Fathw desanmation o mobyoct 10 spphcable
Sederal snd sate

JUDGMENT AND SENTENCE (Felony)

SEX OFFENDER SENTENCE OVER ONE YEAR
CRIMES COMMITTED AFTER 7/1/87
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Thon sen offender mfornmtion s Jor velesss 1o Law Exfoecurnent pursaant o RCW
4 28 550, 9 94A 152, snd 9 4A.153 Furtser dussznanon is subyect to apphouble

adens] apd state lxw
Right Hand
Fingerprints of: Attested by:
Z Kay_D. Anderson, Snohomish Co, Clerk .
-‘é //7‘% 4 By:_,mot -
( ndant’s’ Signature) (Deputy Clerk)
Dated: { "25. - ‘i ‘"
CERTIFICATE OFFENDER IDENTIFICATION

I, Kay D. Anderson, Clerk of this 8.I.D. No. WA

Court, certify that the above is a

true copy of the Judgment and Date of Birth____ 11/3/49
Sentence in this action on racord
in my office. Sex____Male
Dated: [-27-97 Race___¥White
Kay D. on, Snohomish Co. Clerk
g é . ORI __ NMAQJ310000

By: . e -

(nezpity Clerk) OCA,
JUDGMENT AND SENTENCE (Felony) OIN
FINGERFRINTS

DOA,

Page 5 of §

714805GS-000000018



