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RESPONSE TO ASSIGNMENT OF ERROR

1. The State agrees for the limited purpose of this specific
case that there is insufficient record to statutorily support the
community custody condition that appellant shut down all currently
existing websites and domains within 30 days.

STATEMENT OF THE CASE

The State hereby adopts in its entirety the statement of the
case prepared by appellant’s counsel.

ARGUMENT

The community custody condition that appellant shut down
all currently existing websites and domains within 30 days was by
agreement part of the joint recommendation for resolving this case,
and ordinarily the State would argue that by virtue of it being a joint
recommendation the appellant has waived his right to appeal it's
imposition.

However, in this specific case the State is willing to agree to
the removal of this community custody condition, primarily because
the required effect of said condition has substantially occurred even
without strict compliance being enforced. Specifically, the content

of the “offending” websites has been altered such that the victim on



the underlying charge of witness tampering is not the current target
of appellant’s internet activity. The State agrees to a mandate from
the Court of Appeals vacating this condition from the Judgment and
Sentence.

The State does not agree that it would be unconstitutional to
impose said condition. However, due to the State’s agreement that
the condition should be vacated the State would respectfully
request that this issue not be addressed.

CONCLUSION

The State agrees for the limited purpose of this specific case
that there is insufficient record to statutorily support the community
custody condition that appellant shut down all currently existing
websites and domains within 30 days. For this reason the State
respectfully agrees with the Appellant’s request for that condition to

be vacated.

Respectfully submitted on August 3, 2009.

Paul R. Sander # 35250
Deputy Prosecuting Attorney
Kittitas County

Attorney for Respondent
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