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- FILED a -

- . --

- -

StIPERIOR COURT OF WASHINGTON FOR KING COUNT!

8 THE STA’JiE OF WASHINGTON, . ) , -
a ) -

9 Plaintiff, ) No. 03-1-00029-5 fl’~T
a)

10 v. ) -

DEMICKO BILLIE THOAS - - ) ~E1WED INFORMATION

)12 ) -

)
13 Defendant. )

14 , a

15 - COUNTI .

16 - I, Norm Maleng, Prosecuting Attorney for King County in. the
name and by the authority of the State of Washington, do accuse

17 DEMICW BILLIE TaOMASof the-crime of Robbety in the First Degree,
dornmitted as follows: - a

18 -

That the defendant DEMICKO BILLIE THOMAS in King Cothty,
19 Washington on- or about Deceuter28, 2002, dId unlawfully and with

intent to commit theft take personal property of -another, to-wit:
20 Jewelry from the person and in the presence of Nanacy Farrell

- against her will, by the use- or threatened use of immediate force,
21 violence and fear of injury to such person or her property and to

the person -or property of another and in the commission of and in
22 immediate flight therefrom, the defendant displayed what appeared

- to be a firearm and a deadly weapon, to-wit: a handgun;
23 - m -

Contrary to RCW 9A.S6.200(1) (a) (ii)- and 9A.56.190, andagaiust
24 the peace and dignityof the State ~f Washington. a

25 2~nd I, Norm Maleng, Prosecuting Attorney for King County in
the name and by the authority of the State of Washington further do

26 accuse the defendant DEMICKO ~ILLIE THOMAS at said time of being
- arrmied with a handgun, a firearm as defined in RCW 9.41.010, under
27 the authority of R~W9.94A310(3). , -

- — t~Xorm Maleng
a - - Pioseaiting AStOTnC)’

- a - -Vi 554 flag County Counbouse

a Sea~t1e,Wasb~ugton98104-2312
1~MENDEDINFORNPZrION - a - (206)296-9000
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~‘ago
4

-Zof 5)

a - coti~rrtI

2 - And. I, Norm Maleng, Prosecuting Attorney afora-esaid fur r do
accuse DEMICKO DILLIE THOMAS of the crime of Robbery in e. First

3 tegree, a crime of-the same or similar character as ther crime -
charged herein, which crimes were part of a commo cheme or plan

4 and which crimes were so closely connected in espect to time,
place and occasion that it would be difficult o separate proof of a

5 one charge -from proof of the other, commit ~d as follows:
a 6 Thfl the defendant DEMICKO BIL THOMAS in Icing County,

Washington on or about December 28, 002, did unlawfully and with
7 intent to commit theft take perso 1. property of another, to-wit: -

a Jewelry, from the person and i he presenceof M~sakoKurajaishi,
8 against her will, by the use threatened use of immediate force,

violence and fear of inj to such person or her property-and to
9 the person or property o another and in the commission of and in

immediate flight there m, the- defendant displayed what appeared
10 to be a firearm and deadly weapon, to-wit: a handy-at;

11 - Contrary to 9A.56200(l) (a) (ii) and 9A.56.190, and against
the peace and gnity of the State of Washington.

12 -
~nd I Norm Maleng, Prosecuting Attorney for King County in

13 the name d by the authority of the State of Washington further do
accuse defendant DEMICKO BILLIE THOMAS at said time of being-

14 arme ith a handgun, a firearm as defined in RCW9.41.010, under
the authority of RCW 9.94A.310(3). a -

15 -
a - COUNTIII - -

16 -

- - nd I, Norm Malen~,Prosecuting Attorney aforesaid further do
17 Souse DEMICKO BIlLIE THOMAS of the crime of - Kidnapping in the

First Degree, a crime of- the- same or similar character as another
18 crime charged herein, which crimes were part of a common schemeor

plan and which crimes were ‘so- closely connected in respect to time,
a place and occasion that it would be difficult to separate proof of

one charge from proof of the other, committed as follows:
20 - - -

That the defendant DEMICKO BILLIE THOMAS in King County,
21 Washington on or about Decembei? 28, 2002, did intentionally abduct

Nancy Farrell, -a human being, with Intent to facilitate commission
22 of the felony of Robbery in the First Degree and flight thereafter;

23 Contrary to RCW 9A40.020(l)(b), and agaj~ist the peace’ and
dignity of the State of Washington. -

24
Paid I, Non Maleng, Prosecuting Attorney for King County in

25 the name and by the authority of the State of Washington further do
accuse the defendant DEMICCO BILLIE THOMAS at said time of being

26 armed with a handgun, a firearm as defined in RCW 9.41.010, under
the authori~y of RCW9.94A. 310 (3) - -

27 - -

- - Norm Maleng
- Pitsacuting Attorney

VI 554 ICing County Contthouse~eatil;Washington 98104-2312

ANnIDED INFORMATION - 2 - - (206)296-9000
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1 COUNTIV -

2 - And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse DEI~ICICO BILLIE THOMAS of the crime of ICidnapping in the

3 Piret Degree, a crime of the same or similar character as another
crime charged herein, which crimes were part of a common schemeor

4 plan and which crimes ~vere so closely connected in- respect to time,
place and occasion that it would be difficult to separate proof of

S one charge from proof of the other, coimütted as follows: -

6 That -the defendant DEMICKO BILLIE THOMAS in King County, -

Washington on or about December 28, 2002, did intentionally abduct
7 -Masako. Kuranishi, a human being, with intent to facilitate

commission of the felony of Robbery in the First ‘Degree and flight
B thereafter; -

9 Contrary to RCW 9A.4.0020(l) (b~, and against the Peace and
dignity of the State of Washington.

10 - -

- And I, Norm Maleng, Prosecuting Attorney for King County in
11 the name and b~the authority of the State of Washington further do

accuse the defendant DEMICKO BILLIE. THOMAS at said time of being
12 armed witRi a handgun, a-firearm as defined in RCW 9.41.010, under

the authority of RCW9.94A310(3) -

13 - -

- - - COUNTV
14 -

- And-I, Norm Maleng, Prosecuting Attorney aforesaid further do
15 accuse DEMICKOBILLIE THOMASof the crime of Atteinnted Robbery in

the Piret Degree, a crime of th~ same or - similar character as
16 another crime charged herein, which crimes were part of a common

scheme or plan and which crimes were so closely connected in
17 respect to time, place and occasion that it would be difficult to
separate proof of one charge from proof of the other, committed as
18 follows: -- -

19 That the defendant DEMIC~03BILLIE THOMAS in King County,
Washington on ox- about September 21, 2002, did unlawfully and with

20 intent to commit theft attempt to take personal - property of
another, to-wit: Merchandise, from the person and in the presence

21 of Chuck Hobner, against his will, by the use or threatened, use of
immediate force, violence and fear of injury to such person or his

22 property and to the person or property of another and in the
attempted commission of and in immediate flight therefrom the

23 defendant was armed with a firearm, to-wit: a handgun and
displayed what ippeared to be a firearm; attempt as used in the

24 above charge means that the defendant cdmmitted an act which was a
- substantial step towards the commission of the above described

25 crime with the intent to commit that ctime. -

26 Contrary to RCW9A.28,020, 9A.56200.(1) (a) Ci) and 9A.56.190,
and against the peace and dignity of the State of Washington.

27 - - - -

- - Norm Maleng
- - ?rosevuting Attorney

W 554 ICing County co~nbonse
- - Semi; Wasiib~gton98104-2312

AMENDEDINFORMATION - 3 (206)296-9000
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1 And I, Norm Maleng, Prosecuting Attorney for King County in
the name and by the authority of the State of Washington further do

2 accuse the defendant DENICKO BILLIE THOMASat said time of being
armed with a handgun, a firearm as defined in PeW 9.41.010, under

3 the authority of RCW9.94k-310C3). - -

4 - - - cOUNTVI

5 And I, Norm Maleng, Prosecuting Attorney aforesaid further do
- accuse DEMICKO BILLIE THOMASof the crime of Kidnapping in the
6 First Degree, a crime of the same or similar character as another

crime- charged herein, which crimes were part of a common scheme or
7 plan and which crimes were so closely connected in respect to time,

place and occasion that it would be difficult to separate proof of
S one charge from proof of the other, committed as follows:

That the defendant DEMICKO BILLIE THOMAS in King County,
Washington on or about september 21, 2002, did intentionally abduct

10 chuck tiohner, a human. being, with intezit to facilitate commission
of the felony of 9.obbery in the First Degree and flight thereafter;

11 - -

Contrary to PeW 9A.40020(l)(b), and against the peace and
12 dignity of the State of Washington. -

13 And I, Norm Maleng, Prosecuting Attorney for King County in
the nathe and by the authority of the State of Washington further -do

14 accuse the defendant DEMICICO BILLIE.THOMAS at said time of being
armed with a handgun, a firearm as defined in PeW 9.41.010, under

15 the authority of ROW 9.94A.310(3).

16 COUNTVII -

17 - And I, Norm Maleng, Prosecuting Attorney ~foresaid further do
accuse DEMICICO BILLIE THOMASof the crime of Assault in the Pirst

18 )egree, a crime of the same or ~imilar character as another crime
charged herein, which crimes were part of a counuoxi scheme cr plan

19 and which crimes- were so closely connected in respect to time,
- place and occasion that it would be difficult to separate proof of

20 one charge from proof of the other, committed as follows:

21 That the defendant DEMICKO BILLIE THOMAS in Icing County,
Washington on or about September 21, 2002, with intent to inflict

22 great bodily harm, did assault Chuck Hobner with a firearm and
force and. means likely to pt-educe great bodily harm or death,

23 to—wit: did fire a gun at Chuck Hobner; -

24 Contrary to Pew 9A.36.Ofl(l) (a), and against the peace and
dignity of the State of Washington. -

25 -

- And I, Norm Maleng, Prosecuting Attorney for King County in
26 the name and by the authority of the State of Washington further do

- accuse the defendant DEMICKO BILLIE THOMAS at said time of- being
27- armed with a handgun, a firearm as defined in RCP~9.41.010, under

Fthe authority of Pew 994A.310(35. N~ormNaleng
- Prosncvting Attorney

- V 554-lCbg County Courthouse
SeaulWn~bington9$104-2312

AJ,4ENDED INFORMATION - 4 (206) 296-9000
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1- - - COUNT VIII -

-2 And -I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse DEMICKOBILLIE THOMASof the brims of Unlawful Posse~sjon of

3 a B’irearm .in the First Degree, a crime of the same or similar
- character as another crime charged herein, which crimes were part

4 of a common scheme or - plan and which crimes were so closely
connected in respect to time, place and occasion that it would be

S difficult to separate proof of one charge from proof of the other,
committed as follows: - -

6 -

- That the defendant DEMICKO BILLIE THOMAS in icing County,
7 Washington, time- intervening between September 21, 2002 and

December 31, 2002, previously having been convicted in King County
8 of the crime of Robbery in the SecondDegree, a serious offense as

defined in. RCW 9.41.010, knowingly did own, have - in his/her
9 possession, or have in his/her control, a handgun, a firearm as

defined in PeW 9.41.010;
10 -

Contrary tO ROW9.41040(1)(a),(2)(aj,. and against the peace
it and dignity of the State of Washington. - - -

12 - - -

NO?M MALENt
13 - - - Prosecuting Attorney -

14 - - By: 9L~~-~— -

- Roger sa Ro~ff, WSEA #23362
is - Senior Deputy Prosecuting Attorney

16 - -

- 17 - - -

- - - -

19 - - - - - -

20 - . -

21 - -

22 -

23

24 - -

25 - -

2 - -

27 - -

- - - }~orm Kaleng
- - Prosecuting AttorneyWt54 ICing CountyComtlwust

Scathe,Washington 98104-2312

2~MENDEDINFORMATION - (206)29&9(}pD -
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Passedthe SenateMarch 10, 1995.
Passedthe House April 10, 1995.
Approved by the Governor April 20, 1995.
Filed in Office of Secretary of State April 20, 1995.

• - CHAPTER 127
[Substitute Senate Bill 60281 -

HARASSMENT OF A CHILD

AN I Relating to harassment;and arnend~ngRCW 1014.020and 10 4.040.

Be it enacte by the Legi~Iatureof the State of Washington:

Sec.1. R 1O.l4.c~~Otr@ 1987 c 280 s 2 are eac amended to read as
follows: -,

Unlessthe conte t clearly requires otherwise, the finitions in this section
apply throughout this c pter.

(1) “UnlawfulharaSs nt’ means a knowing d wilful course of conduct
directed at a specific person ich seriously alar s, annoys, ((of)) harasses~SL
is detrimental to suchperson, an which ~erves o legitimate or lawful purpose.

The courseof conductshall be such s would usea reasonableperson to suffer
substantial emotional distress, and s all a ualiy cause substantial emotional
distress to the petitioner or when the c u e of condiwt is contact b a erson
over a e ej hteen that would causea reas able arent to fear for the well-beth
of their child. -

(2) ‘Course of conduct’ means pattetn I conduct composedof a series
of acts over a period of time, howev r short, evi ncing a continuity of purpose
Constitutionally protected activity - not included thin the meaning of “course
of- conduct-’ -

Sec.2- RCW 10.14.040 nd 1987 6280 s 4 are e h amended to read as
follows: - -

There shall exist an ac on known as a petition for an der for protection
in casesof unlawful hara ment.

(1) A petitior~for re ef shall aIieEe the existenceof harassm t and shall be
accompanied by an a idavit made under oath stating the sped ic facts and
circumstancesfrom / ich relief is sought-

(2) A petition yór relief may be made regardless of whether or n there is
a pending lawsuit/complaint, petition~or other action betweenthe part s.

(3) All coØt clerks’ offices shall make available simplified form and
instructional bpóchures. Any assistanceor information provided by clerks un er

this section 94esnot constitute the practice of law and clerks are not responsib~
for incorreq( information contained in a petition.

(4) I~6filing fee may be charged for a petition fllqd in an existing action oi

under ~{existing cause number brought under this chapter in the jurisdiction

where the relief is sought. Forms and instructional brochures shall be provided
free of charge

A person is not required to post a bond to obtain relief iii any,proceeding
unde?’t~issection. /

(6) ‘1~j~eparent or guardianof a child under age eighteenma/petition for an
order of p?~tectionto restrain a personover age eighteenfror~4~ontactwith that
child upon a\howing that contact with the person to be enj6~nedis detrimental
to -the welfare’~fthe child.

Passedthe Sc te March 10, 1995. -

Passedthe Hous April 10, 1995.
-Approved by the vernor April 20, 1995. -

Filed in Office of Se tary of State April 1995.

APTE 128 -

ISen eBi 52001 - -

USE TAX—EXCEPTION FOR A CRAFT TRAINING EQUIPMENT

TRANSFERRED TO WASHING 0 BECAUSE OF- BASE CLOSURE -

AN ACT Relating to use (ax on alrcp-a training quipinent iranslen-ed to Washinglon slate a.s
a result of base ciosure; adding anew Sec Ofl to chapie 2.12 RCW; and declaring an emergency.

- Be it enactedby the Legislatur - of the State o Washington:

NEW SECTION. Sec. - A new section is ded to chapter 82. I 2 RCW
to read as follows: - - -

The provisionsof thi chapter shall not apply in r ‘pect to the useof naval
aircraft training equipm t transferred to Washington st te from another nava’

installation in another tate as a result of the base closure ct, FL. 101-510,as
I:. amended byP.L. 10 -311, 102-484,103-160, 103-337,and 03-421.

NEW SECT! N. Sec. 2. This act is necessary fo’ the immediate
P preservation of yte public peace, health, or safety, or suppor of the state

government an7~tsexisting public institutions, and shall take effect ii mediately.

Passed SenateMarch 9, 1995.
Passel4heHouse Api-il II, 1995.
Appi’oved by the Governor April 20, 1995.
Filed in Office of Secretary of State April 20, 1995.

- - CHAPTER 129
Initiative 59)

HARD TIME FOR ARMED CRIME ACT
AN ACT Relaung to increasing penalties for at-med crImes: amending RCW 9.94A.3 ID.

9.94A.!50, 9A.36.045, 9A.52.020, 9A.56.300. 9A.56.030, 9A.56.040. 9A.56.15fl. YA.56.J60.
9.41.040, and 0.95.020; reenacting and amending RCW 9.94A.320: adding ilew sections to chapter
9.94A RCW; adding a new section 0 chapter 9A.56 RCW~creating new sectio:I~repealing 994

I ddl
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Ch. 129
1st sp.s. c 7 s 510; repealing 1994 1st sp.s. c 7 s SI!; repealing 994 1st sp.s. c 7 s 512; and

prescribing penalties. -

Be it enactedby the Peopleof the State of Washington: -

NEWSECTION. Sec. 1. FINDINGS ANDJNTENT. (I) The people of
the state of Washington find and dectare that: -

(a) Armed criminals pose an increasing and major threat to public safety and
- can turn any crime into serious injury or death.

(b) Criminals carry deadly weapons for several key reasons including:
Forcing the victim to comply with their demands; injuring or killing anyone who
tries to stop the criminal acts; and aiding the criminal in escaping. -

(c) Current law doesnot sufficiently stigmatize the carrying and use of
deadly weapbns by criminabo, and far too often there are no deadty weapon
enhancefflentsprovided for many kl’onies, including murder, arson, manslaughter,
and child molestation and many other sex offensesincluding child luring.

(d) Current law also fails to distinguish betweengun-carrying criminals and
criminals carrying knives or clubs. -

(2) By increasing the penalties for carrying. and using deadly-weaponsby
criminals and closing foopholesinvolving armed criminals, the people intend to:

(a) Stigmatize the carrying and useof any deadly weaponsfor all feionies
with proper deadly weaponenhancements.

(b) Reducethe number of armed offenders by making the carrying and use
of the deadly weaponnot worth the sentencereceived uj~onconviction.

(c) Distinguish between the gun predators and criminals carrying other
deadly weaponsand provide greatly increasedpenaltiesfor gun predators and for
those offenders committing crimes to acquire firearms. -

(d) Bring accountability and certainty into the sentencingsystemby tracking
individual judges and holding them accountablefor their sentencingpractices in
relation to the state’s Sentencing guidelinesfor serious crimes.

Sec.2. RCW 9.94A.310and 1992 c 145 s 9 are each amended to read as
follows: • -

FIREARM AND OTHER DEADLY WEAPON ENHANCEMENTS
INCREASED.
(1) . - • - TABLE 1 -

- SentencingGrid -

SERIOUSNESS - - • -

SCORE - OFFENDERSCORE
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IICW 9.94A.310 Table 1--Sentencing grid. (Effective until July 1,2001.)
FOR CRIMES COMMiTTED AFTER JULY 24, 1999

SERIOUSNESS
LEVEL OFFENDER SCORE

0 ‘I - 2 3 5 -7 8 9 Or more

XV . 23y4m 24y4m:. ~25y4m
240 - 320 250 - 333: - 261 - 347

xlv 14y4m 15y4m 16y2m 17y llyllm lSy9m 20y5m 22y2m 25y7m 29y
123-220 134-234 144-244 154~254 165-265 175-275 195-295 216-316 257-357 298-397

IX 3y
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VIII 2y -
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I 0-60
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XVI Life Sentence without ParololDeath Penalty
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NOTE: Numbers.in the first horizontal row of each s~riousnesscategoryrepresentsentencing
midpointsin years(y) and months(m). Numbers in the second and third rows represent presumptive

sentencingranges in months, or in days if sodesignated.12+ equals one year andoneday.
(2) For personsconvictedof the anticipatoryoffensesof criminal attempt,solicitatipn, or

conspiracyunder chapter 9A.28 RCW, -the presumptivesentenceis determined by locating the
sentencinggrid sentence range defined by the appropriateoffender scoreand the seriousness level
of thecompletedcrime,andmultiplyingthe range by 75 percent.

(3) The following additional times shall be addedto the presumptivesentencefor felony
crimes committedafter July23, 1995,if the offenderor an accomplicewasarmed with afirearm as
definedin RCW 9.41.010and the offenderis being sentencedfor oneof the crimes listed in this
subsectionas eligible for any firearm enhancementsbasedon the classificationof the completed
felony crime. If the offender is being sentencedfor more than one offense, the firearm
enhancement or enhancementsmusthe addedto the total period of confinementfor all offenses,
regardlessof which underlyingoffenseis subjectto a firearm enhancement.If the offenderor an
accomplicewas armed with a firearm as defmedin RCW 9.41.010 and the offender is being
sentencedfor an anticipatoryoffenseunderchapter9A.28 RCW to commitoneofthe crimeslisted
in this subsectionas eligible for anyfirearm ethancements,the following additionaltimesshallbe
addedto the presumptivesentencedeterminedupder subsection(2) of this sectionbasedon the
felony crime of convictionas classifiedunderRCW 9A.28.020:

(a) Five yearsfor anyfelony definedunderany law asaclassA felony or with amaximum
sentenceof atleasttwentyyears, or both,andnot coveredunder (f) of this subsection.

(b) Threeyearsfor anyfelony definedunderany law as a classB felony or with amaximum
sentenceoften years,or both,andnot coveredund4(f)of this subsection.

(c) Eighteenmonthsfor any felony defmedunder any law as a classC felony or with a

maximum sentenceof five years,or both, and not coveredunder (f) of this subsection.
(d) If the offenderis beingsentencedfor any firearm enhmicementsunder(a), (b), and/or(c)

of this subsectionaxid the offender has previously been sentencedfor any deadly weapon
enhancementsafter July 23, 1995,under(a), (b), and/or (c) of this subsectionor subsection(4)(a),
(b), and!or(c) of this section,or both,anyandall firearmenhancementsunderthis subsectionshall.
betwice the amountof the enhancementlisted. -

(e) Notwithstandingany other provision of law, any and all firearm enhancementsunder
this sectionare mandatory,shall be servedin total confinement,and shall run consecutivelyto all
other sentencingprovisions, including other firearm or deadly weapon enhancements,for all
offensessentencedunderthis chapter. However, whetheror not amandatoryminimum term has
expired, an offender serving a sentenceunder this subsectionmay be grantedan extraordinary
medicalplacementwhenauthorizedunderRCW 9.94A.150(4). -

(f) The firearm enhancementsin this sectionshall apply to all felony crimes except the
following: Possessionof a machinegun, possessingastolen firean~,drive-byshooting,theft of a
firearm, unlawful possessionof a firearm in the first and seconddegree,and useof amachinegun
in afelony.

(g) If thepresumptivesentenceunderthis sectionexceedsthe statutorymaximumfor the
offense,the statutorymaximumsentenceshallbe the presumptivesentenceunlessthe offender is a
persistentoffender as defined in RCW 9.94A.030. If the addition of a firearm enhancement
increasesthe sentencesothat it wouldexceedthe statutorymaximumfor the offense,theportionof
thesentencetepresentingthe enhancementmaynotbereduced. -

(4) The following additional times shall be addedto the presumptivesentencefor felony
crimes committed after July 23, 1995, if the offender or an accomplicewas armedwith adeadly
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weapon as defined in this chapter other than a firearm as defined in RCW9.41.010 and the offender

is being sentenced for one of the crimes listed in this subsection as eligible for any deadly weapon
enhancements based on the classificatiofi of the completed felony crime. If the offender is being
sentenced for more than one offense, the deadly weapon enhancement or enhancements must be
added to the total period of confinement for all offenses,regardlessof whichunderlyingoffenseis
subject to a deadly weapon enhancement. If the offender or an accomplice was armed with a deadly
weapon other than a firearm as defined in RCW9.41.010- and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCWto commit one of the crimes listed in this
subsection as eligible for any deadly weapon enhancements, the following additional times shall be
added to the presumptive sentence detennined under subsection- (2) of this section based on the

felony crime of conviction as classified under RCW9A.28.020:
(a) Two years for any felony defined under any law as a class A felony or with a maximum

sentence of at least twenty years, or both, and not covered under (f) of this subsection. -

(b) One year for any felony defined under any law as a class B felony or with a maximum
sentence often years, or both, and not covered under (f) of this subsection.

(c) Six months for axiy felony defined under any law as a class C felony or with a maximum
sentence of five years, or both, and not covered under (f) of this subsection.

- (d) If the offender is being sentenced under (a), (b), andlor (c) of this subsection for any
deadly weapon enhancements and the offender has previously been sentenced for any deadly
weapon enhancements after July 23, 1995, under (a), (b), and/or (c) of this subsection or subsection
(3)(a), (b). and/or (c) of this section, or both, any and all deadly weapon enhancements under this
subsection shall be twice the amount of the enhancement listed.

(e) Notwithstanding any other provision of law, any and all deadly weapon enhancements
under this section are mandatory, shall be served in total confinement, axid shall run consecutively
to all other sentencing provisions, including other firearm or deadly weapon enhancements, for all

offenses sentenced under this chapter. However, whether or not a mandatory minimum term has -

expired, an offender serving a sentence under this subsection may be wanted an extraordinary

medicalplacementwhenauthorizedunderRCW 9.94A.150(4).
(f) The deadly weaponenhancementsin this sectionshall apply to all felony crimesexcept

the following: Possessionof amachinegun, possessingastolenfirearm, drive-byshooting,theft of
afirearm, unlawful possessionof afirearm in the first andseconddegree,anduseof amachinegun
in afelony. - -

(g) If the presumptivesentenceunder this sectionexceedsthe statutorymaximumfor the
offense,the statutorymaximumsentenceshallbe the presumptivesentenceunlessthe offenderis a
persistentoffenderas definedin RCW 9.94A.030. If the additionof adeadlyweaponenhancement
increasesthesentencesothat it would exceedthestatutorymaximumfor the offense,theportionof
thesentencerepresentingtheenhaiicementmaynot be reduced.

(5) The following additional times shall be added to the presumptivesentenceif the
offender or an accomplicecommittedthe offensewhile in acountyjail or statecorrectionalfacility
as that term is defmedin this chapterand the offenderis being sentencedfor one of the crimes
listed in this subsection.If theoffenderor an accomplicecommittedoneof the crimeslisted in this
subsectionwhile in acountyjail or statecorrectionalfacility as that term is definedin this chapter,
and the offender is being sentencedfor an anticipatory offense under chapter9A.28 RCW to
commit oneof the crimeslisted in this subsection,the-following additionaltimesshallbe addedto
thepresumptivesentepeedetermined-undersubsection(2) of thissection:

(a) Eighteen months for offensescommitted under RCW 69.50.401(a)(1)(i) or (ii) or
69.50.410;



(b) Fifteen months for offenses committed under RCW69.50.401(a)(1) (iii), (iv), and (v);
(c) Twelve months for offenses committed under RCW69.50.401(d).
For the purposes of this subsection, all of the real property of a state correctional facility or

county jail shall be deemed to be part of that facility or county jail.
(6) An additional twenty-four months shall be added to the presumptive sentence for any

ranked offense involving a violation of chapter 69.50 RCWif the offense was -also a violation of

RCW 69.50.435or 9.94A.128. -

(7) An additional two years shall be added to the presumptive sentence for vehicular
homicide committed while under the influence of intoxicating liquor or any drug as defined by

RCW46.61.502 for each prior offense as defined in RCW46.61.5055. [2000 c 132 § 2. Prior: 1999 c 352
§ 2:1999 c324 § 3; prior: ~998c235§ I: 1998 c21 I § 3; prior: 1997 c365 § 3: 1997c338§ 50: 1996c205§ 5; 1995 c 129 § 2
(Initiative MeasureNo.159); (1994sp.s.c 7 § 3~2repealed by 1995 c 129 § 9 (Initiative MeasureNo.159)); 1992~ 145 § 9; 1991
c32*2; 1990 c3 § 7W; prior: 1989c27! § 101; 989 c 124 § U !988c218 § I; 1986c257 § 22; 1984c209 § 16; 983 c 115
2.] -

Comment

The 1986amendmentsprovidedthat the 12-monthdeadlyweaponpenaltyappliesto thoseoffenses
definedin RCW9. 94A.030asdrugoffenses,insteadofapplyingonlyto Deliveryor Possessionofa
Controlled Substancewith Intent to Deliver. The term “drug offenses”as definedin the SRA,
excludessimplepossession,forgedprescriptionsandviolationsoftheLegendDrugAct. -

The 1986revisionsalso ctar?fledthatthedeadlyweaponpenaltiesapjly to anticipatoryoffenses.

The 1989 Legislature added two enhancementsfor some-drug crimes committedin certain
locations: (I) violationsofRCPV69.50.401(a) committedwithin 1,000feetof d schoolor school
buszone, and (2) violations of RCW69.50.401(a)or (d) committedwithin a countyjail or state
correctional facility.

The 1990 Legislatureamendedthe sentencinggrid to adda newLevelXII andrenumberLevels
XII thiough XIV The sentence ranges in Level XI were increased,

The1990Legislaturean~endedthe enhancementfor certaindrug crimesnearschoolsto also apply
to Manufacture,Delivery, and Possessionwith Intent to Deliver in parks, public transit vehicles
andtransitstopshelters(RCW69.50.435).

The1992LegislatureaddedAssaultofa Child 2 to the crimeseligiblefor deadlyweaponpenalties.

The 1994 Legislatureamendedsubsection(4ftc,) to apply the previous12-monthdeadlyweapon
enhancementto all violent offensesnot subjectto a longer enhancementThiswas repealedand
replacedin 1995by Initiative 159.

The enactmentofInitiative MeasureNo. 159 by the 1995 Legislaturesplit thepreviousdeadly
weapon enhancementinto separateenhancementsfor Jirearinsandfor other deadlyweapons,and
broadenedtheir application to all feloniesexceptthose in which usinga firearm is an elementof
the offense. The enhancementsdoublewhenthe offenderhaspreviously(but on or after July 23,
1995)beensentencedto a deadlyweaponenhancementunder (3) or (4).. The enhancementsmust
run consecutivelyto any othersentence,as long as theperiodof total confinementdoesnot exceed
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the statutorymaximumfor the offense. The amendmentsincreasedthe enhancement(where the
weaponis not afirearm)for Burglary I from 18 monthsto twoyearsandreducedthe enhancement
for Theft ofLivestock2fron’i oneyear to six months.

Although the 1995 anwnd,ncntsto subsections(3) and (4) in Initiative 159 prohibit weapon
enhancementsfrom running concurrently to other sentencingprovisions, the Initiative did not
amendRCW9.94A.400, whichprovidesfor concurrentsentencingofmultiple countsexceptunder
circumstancesspec~fledin thatsection.

Subsections(3) and(4) limit the total sentencefor eachcountto thestatutorymaximum,evenwith
weaponenhancements.However, it is unclearwhetherthe maximumconsistsoftheentireweapon
enhancementplus the remainderofthebasesentence,or ofthe basesentenceplus whateverpart of
the weapon enhancementremains within the maximum. This issue is especiallyimportant in
multzple-countcases,wherethestatutorymaximumfor themostseriouscountwouldlimit the total
sentencein the absenceof weapon enhancements,but may not ~fweapon enhancementsare
computedconsecutively.

The 1996Legislature increasedfrom 15 monthsto 18 monthsthe enhancementfor Manufacture,
Delivery, or Possessionwith Intentto Manufactureor DeliverMethamphetarninein a countyjail or
stare correctional facility. The Legislature also authorizedlocal governmentsto designate
additional “drug free zones” at or around defined “civic centers, underRCW69.50.435,for
purposesofthe 24-monthenhancementfor drugoffenses-committedwithin suchareas.

The 1998 Legislature clar~/iedthat when an offender is being sentencedfor more than one
offense, thefirearm enhancementor enhancementsand or deadlyweapon enhancementor
enhancementsmustbe addedto the total period ofconfInementfor all offenses,regardlessof
whichunderlyingoffenseis subjectto theenhancement.This takeseffectfor crimescommittedon
or after June1-I, 1998.

The 1998 Legislature also clar?Jiedthatfor all offensessentencedunder RCW9.94A.310,all
firearm or deadlyweaponenhancementsrun consecutivelyto all other sentencingprovisions,
including otherfirearm or deadlyweaponenhancements.This takeseffectfor crimescommitted
on or after June11,199& -

The 1998Legislaturerequiredthat an additional twoyearsbe addedto thepresumptivesentence
for VehicularHomicide committedwhile under the InfluenceofIntoxicatingLiquor or any Drug
as definedbyRCW46.61.502for eachprior offenseasdefinedin RCPV46.61.5055.

The 1998 Legislature required that ~fthe firearm enhancementor the deadly weapon
enhancementincreasesa sentenceso that it wouldexceedthe statutorymaximumfor the offense,
theportion ofthesentencerepresentingthe enhancementm~notbe reduced. As a result, in
sucha casethe underlyingsentencemustbe reducedsothat the total confinementtime doesnot
exceedthe statutorymaximum.Thistakeseffectfor crimescommittedon or after June11, 1998.

TheSupremeCourt of Washingtonin PostSentencingReviewofCharles, 135 Wn.2d239 (1998),
ruled that when two ~r more offenseseach carry firearm enhancements,the determinationof
whethernzultzp?ecurrent sentencesare to run concurrentlyor consecutivelyis governedby RCW
9.94A.400. -



In Statev. Barajas 88 Wit. App. 387 (1997), the Court ofAppealsruledthatwhena convicteddrug
offenderi~subjectto both RCW69.50.435(which doublesthe maximumsentencethat maybe
imposedfor a drug offensecommitt?din or near a public place or facility as spec~fled by the
statute)-andRCW9.94A.310(3) (whichmandatesenhancedsentencesfor offensescommittedwhile
armedwith a firearm), the maximumsentenceon which to determinethe length ofthe firearm
enhancementis thestatutorymcximumfor theoffensesasdoubledbyRCW69.511435.

The 1997Legislatureincreasedthemaximumtermoftotal confinementin thestandardrangefOr
LevelXIII. However, the minimumterm in that range appliedonly tà sentencesfor Murder 2
becausethe Legislatureamendedlimiting languagein RCW9. 94A.040(4,)(b)onlyfor Murder 2
offenses. The new standardrangesfor Murder 2 appliedto crimescommittedon or after July
27, 1997. The 1999Legislatureresolvedthe è~onflictwithin LevelXIII that arose after the 1997
legislative session. A new LevelXIV wascreatedfor Murder 2 only, with its unique “range
widths” asoutlinedin 9.94A.040(4)(b). The “range widths“for the offensesremainingat Level
XIII were returnedto theirpre-1997status, and offensespreviouslyat LevelsXIV andXVwere
movedup to LevelXVanda newLevelXVL respectivelyObr offensescommittedon or after July
25, 1999).

The 1999 Legislatureprovidedexceptionsto serving mandatoryminimum sentencesin total
confinementfor offendersgranted an “extraordinary medicalplacement” autharizedunder
RCW9.94A.150(4,). -
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CERTIFICATION OF ENROLLMENT

INITIATIVE NO. 159

Chapter 129, Laws of 1995

- 54th Legislature
1995 Regular Session

Hard time for armed crime act

EFFECTIVE DATE: 7/23/95

Passed by the House January 27, 1995 CERTIFICATE
Yeas 88 Nays 6 -

I, Timothy A. Martin, Chief Clerk o~

the House of Representatives of the
State of Washington, do hereby

CLYDE BALLARD certify that the attached - is
INITIATIVE NO. 159 as passed by the

Speaker of the - House of Representatives and the
House of Representatives senate on the dates hereon set

forth.

Passed by the Senate April 20, 1995
Yeas 39 Nays 5 -

R. LQRRAINE WOJABN TIMOTHY A. MARTIN

president of the Senate - Chief Clerk

CERTIFICATE -

I, Marty Brown, Secretary of the FILED
- Senate of the state of Washington,

do hereby certify that the attached April 21, 1995 - 4:57 p.m.

is SENATE INITIATIVE 159 as passed
by the Senate and the House of Secretary of State

Representatives on the dates hereon State of Washington
set forth. -

MARTY BROWN

Secretary

INITIATIVE 159

AN ACT Relating to increasing penalties for armed crimes;
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amending ROW 9.94A.310, 9.94A.15O, 9A.36.046, 9A.52.020, 9A.56.300,

9A.56.030, 9A.S6.040, 9A.56.15O, 9A.5G.160, 9.41.040, and 10.95.020;

reenacting and amending Row 9.94A.320; adding new sections to chapter

9.94A RCW; adding a new section to chapter 9A.56 RCW; creating new

sections; re~ea1ing 1994 1st sp.s. c 7 s 510; repealing 1994 1st

sp.s. c 7 s 511; repealing 1994 1st sp.s. c -7 s 512; and prescribing

penalties.

BE IT ENACTEDBY THE PEOPLE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. FINDINGS AND INTENT. (1) The people of

the state of Washington find and declare that:

(a) Armed criminals pose an increasing and major threat to public

safety and can turn any crime into serious injury or death.

(b) -Criminals carry deadly weapons for several key reasons

including: Forcing the victim to comply with their demands; injuring
-. or killing anyone who tries to stop the criminal acts; and aiding the

criminal in escaping.

(c) Current law does not sufficiently stigmatize the carrying and

use of deadly weapons by criminals, and far too often there are no

dead]y weapon enhar~cements provided for many felonies, including

murder, arson, manslaughter, and child molestation and many other sex

offenses including child luring.

(d) Current law also fails to distinguish between gun-carrying

criminals and criminals carrying knives or clubs.

(2) By increasing the penalties for carrying and using deadly

weapons by criminals and closing loopholes. involving armed criminals,

the people intend to:

(a) Stigmatize the carrying and use of any deadly weapons for all

felonies with proper deadly weapon enhancements.

(b) Reduce the number of armed offenders by making the carrying

~ worth the sentence received upon

conviction. -

(c) bistinguish between the gun predators and criminals carrying

other deadly weapons and provide greatly increased penalties for gun

predators and for those offenders committing crimes to acquire

firearms.

(d) Bring accountability and certainty into the sentencing system
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by tracking individual judges and holding them accountable for their

sentencing practices in relation to the state’s sentencing guidelines

for serious crimes.

Sec. 2. ROW 9.94A.310 and 1992 c 145 S 9 are each amended to

read as follows:

FIREARM AND OTHER DEADLY WEAPONENHANCEMENTSINCREASED.

(1) - TABLE 1

Sentencing Grid

SERIOUSNESS

SCORE OFFENDERSCORE

9or

0 1 2 3 4 5 6 7 8 more

XV Life Sentence without Parole/Death Pena].ty

XIV 23y4m 24y4m 26y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y ‘iCy

240- 250- 261- 271- 281- 291- 312- 338- 370- 411-

320 333 347 361 374 388 416 450 493 548

XIII l2y

123-

164

13y

134—

178

141y iSy l6y 17y l9y 21y

144- 154- 165- 175- 195— 216-

192 205 219 233 260 288

Thy

257-

342

29y

298-

397

XII 9y 9yllm lOy9m llySm 12y6m l3ySm 15y9m 17y3m 20y3m 23y3m

93- 102— 111- 120- 129- 138- 162- 178- 209- 240-

123 136 147 160 171 184 216 236 277 318

XI 7y6m By4rn 9y2m 9yllm lOy9m lly7m 14y2m lSy5m l7yllrn

2 Oy5m

78- 86- 95— 102- 111- 120- 146- 159- 185- 210-

102 114 125 136 147 158 194 211 245 28-0

x Sy 5yGm Gy EyEm 7y 7y6rn 9y6m lOyGm l2yEm i4yGin

51- 57- 62- 67- 72- 77- 98- 108- 129— 149-

68 75 - 82 89 96 102 130 144 171 198



Appendix E



INITIATIVE 159.HBR Page 1 of 8

HOUSE BILL REPORT

HI 159

As Passed House:
January 27, 1995

Title: An initiative relating to penalties for armed crimes.

Brief Description: Increasing penalties for armed crimes.

Sponsors: People of the State of Washington.

Brief History: - -

Committee Activity:
Corrections: 1/10/95,- 1/17/95 [DPI; -

Law & Justice: 1/10/95, 1/24/95 [DP]
Floor Activity:
Passed House: 1/27/95, 88—6.

HOUSE COMMITTEEON CORRECTIONS -

Majority Report: Do pass. Signed by 9 members: Representatives
Ballasiotes, Chair; Blanton, Vice Chair; Sherstad, Vice Chair;
Quail, Ranking Minority Member; Tokuda, Assistant Ranking Minority
Member; Koster; Radcliff; K. Schmidt and Schoesler.

Minority Report: Do not pass. Signed by 2 members: Representatives
Cole and Dickerson.

Staff: Rick Neidhardt (786—7841)

HOUSECOMMITTEEON LAW & JUSTICE

Majority Report: Do pass. Signed by 14 members: Representatives
Padden, Chair; Delvin, Vice Chair; Hickel, Vice Chair; Appeiwick,
Ranking Minority Member; Costa, Assistant Ranking Minority Member;
Carrell; Chappell; Cody; Lambert;~ NcMahan; Morris; Robertson;
Sheahan and Smith.

Minority Report: Do not pass. Signed by 1 member: Representative
Veloria.

Staff: Pat Shelledy (786—7149)

Background: Initiative 159 amends numerous statutes dealing with
penalties for armed crime. Many of these same statutes were
amended in 1994 (E2SHB 2319) to increase penalties for armed
crime. Some of the 1994 amendments were conditioned on the passage
of a funding referendum last November. The voters approved
Referendum 43 at last November’s election, thereby retaining the
increased penalties in law. For this reason, references in this
analysis to current law include the effects of the 1994
]egislation.

iDeadly Weapon Enhancements. Under the Sentencing Reform Act, adult
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felony sentencing involves calculation of standard sentence ranges.
For example, a standard range might be 12 to 14 months. Sentencing
judges then use these standard ranges in sentencing a defendant,
although under certain circumstances the judges can go above or
below this range or impose an alternative sanction.

Under current law, standard sentence ranges are increased for certain
crimes if the conviction includes a finding that the offender (or
an accomplice) was armed with a deadly weapon. The following
lengths of time are added to the standard range for the following
crimes:

-Two years for rape 1, robbery 1, and kidnapping 1;
-18 months for burglary 1;
-One. year for escape 1, kidnapping 2, theft of livestock 1 or 2,

drug offenses, burglary 2 committed in non—dwellings, and all
violent offenses that are not otherwise eligible for the two—
year or lB—month enhancement. -.

Other felonies do not receive these deadly weapon enhancements.

First Degree Reckless Endangerment. The crime of first degree
reckless endangerment is committed by recklessly discharging a
firearm from a motorvehicle in a manner which creates a
substantial risk of death or serious physical injury.

The crime has a seriousness level of V, which- yields a standard range
of six to 12 months of confinement for a first-time offender. The
crime is a class B felony (maximum punishment of 10 years of
confinement)

Theft of Firearms. Under current law, theft of a firearm has a
seriousness level of V, which yields a standard sentence range of
six to 12 months for a first—time offender. The offense is a class
C felony (maximum punishment of five years)

Possession of Stolen Firearms. Under current law, possession of a
stolen firearm has the same penalty as theft of a firearm.

Unlawful Possession of a Firearm. Current law criminalizes the
possession of a firearm by persons who have been previously
convicted of certain offenses. The convictions that render this
possession illegaL are: serious offenses, domestic violence
offenses, harassment offenses, felonies in which a firearm was used
or displayed, felony drug offenses, and certain repeat DWI
offenses Possession of a firearm is also illegal for adults who
were previously involuntarily corn±nitted under certain mental health
laws and for people under the age of 18, subject to some
exceptions.

Unlawful possession of a firearm does not currently. include within
its scope juveniles who were previously involuntarily committed for
mental health treatment.

The crime of unlawful possession of a firearm has a seriousness level
of III, which yields a standard sentence range of one to three
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mOnths for a first—time offender. The crime is a class C felony
(maximum punishment of five years)

Restoring Right to Possess Firearm. Under a law passed in 1994,
certain people who would otherwise be covered by the statutory
definition of unlawful possession of a firearm may have their right
to possess a firearm restored.

People who are subject to unlawful possession of a firearm because
they received three DWI convictions within a five—year period can
have their rights restored by petitioning the court and showing
they have had five continuous years without further conviction for
an alcohol-related offense.

People who are subject to unlawful possession of a firearm because
they were previously involuntarily committed for mental health
treatment can have their rights restored by petitioning the court
and showing that the circumstances resulting in the commitment no
longer exist and are not reasonably likely to recur.

The 1994 law does not provide similar procedures for the other
classes of people who are subject to unlawful possession of a
firearm.

-- Aggravated First Degree Murder. Aggravated first degree murder is
defined as premeditated first degree murder coupled with the

presence of additional TTaggravating circumstances.”

Current law specifies a list of aggravating circumstances, which
includes: killing certain governmental officers; committing murder
for pay; killing multiple victims; committing murder to conceal a
crime or a person’s identity; and comitting murder during or
immediately in flight from certain enumerated crimes, including
residential burglary.

The sentence for aggravated first degree murder is either the death
penalty or life imprisonment without possibility of release or
parole.

BurgiLary. Under current law, first degree burglary is committed when
a person unlawfully enters a dwelling, with intent to commit a
crime, if the person either is armed with a deadly weapon or
assaults another person. If these same acts are committed in a
building other than a dwelling, the crime committed is instead
second degree burglary.

First degree burglary has a seriousness level of VII, which yields a
standard sentence range of 15—20 months for a first—time offender,
although if the offender was armed, an additional 18 months is
added to the standard range. First degree burglary is a class A
felony (maximum punishment of life imprisonment)

Second degree burgLary has a seriousness level of III, which yields a
standard sentence range of one to three months for a first—time
offender, although if the offender was armed, an additional 12
months is added to the standard range. Second degree burglary is a
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class B felony (maximum punishment of 10 years)

Sentencing Documents and Plea Agreements. Judgment and sentence
forms are completed whenever a defendant is convicted of a felony.
The -forms state the crime of conviction and the sentence being
imposed. In cases where a plea agreement is reached between the
defendant and the prosecutor and is approved by the judge, the
judgment and sentence forms do not necessarily include the terms of
the plea agreement.

The Sentencing Guidelines Commission is authorized to collect
information from sentencing documents for all adult felons. The
commi~sion may further establish a computerized sentencing
information system that tracks this information for each individual
superior court judge.

Prosecuting Standards.. Current law sets out recommended(non-
binding) standards to guide prosecutors in making their charging
decisions. The recommendedstandards distinguish between,crimes
against persons and other crimes. For crimes against persons, the
standards recommendcharges be filed, subject to some exceptions,
if sufficient admissible evidence exists which, when considered in
light of the most plausible, reasonably foreseeable defense, would
justify conviction by a reasonable and objective fact—finder. For
“crimes against property/other crimes,” the standards recommend
charges be filed if the admissible evidence is of such convincing
force as to make it probable that a reasonable and objective fact—
finder would convict after hearing all the admissible evidence and
the most plausible defense that could be raised.

Current law lists 41 felonies as being crimes against persons,
including various degrees of murder, kidnapping, assault, assault
of a child, rape, rape of a child, robbery, arson, burglary,
manslaughter, extortion, indecent liberties, incest, vehicular
homicide, vehicular assault, child molestation, and other offenses.

Juvenile Offenders. Juvenile offenders who are prosecuted under the
Juvenile Justice Act are sentencedaccording to a disposition
schemethat is different from the adult sentencing scheme.
Juveniles are directly subject to adult sentencing provisions only
if they are prosecuted as adults.

As in the adult system, juvenile sentencing involves calculation of
standard ranges. That calculation is based in part on the crime’s
“offense category” which is based on the seriousness of the
offense. Unless the Legislature has specified an offense category
for a particular offense, the offense category is determined by the
offense class (A, B, C, gross misdemeanor,misdemeanor)
Consequently, the offense category for theft of a firearm,
possession of a stolen firearm, and unlawful possession of firearms
is “C.” The offense category for reckless endangermentin the
first degree is “B.” The Legislature can directly amend the
juvenile disposition standards or can indirectly amend them by
changing the classification of a crime that does not have specified
offense category.
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Another way the Legislature can indirectly affect the disposition
scheme for juveniles is to create new crimes or degrees of crimes
or to change the definition of crimes.

Summary of Initiative: Deadly Weapon Enhancements. The Initiative
applies deadly weapon enhancements to all felonies, except for
theft of a fi~rearIn, possessing a stolen firearm, unlawfully
possessing a firearm, first degree reckless endangerment,
possession of a machine gun, and use of a machine gun in a felony.

If the deadly weapon is a firearm, the enhancements are:

Five years for class A felonies;
Three years for class B felonies; and

18 months for class C felonies.

If the deadly weapon is other than a firearm, the enhancements are:

Two years for class A felonies;
One year for class B felonies; and
Six months for class C felonies.

Each of these enhancements is doubled for an offender who has
previously received a firearm enhancement or a deadly weapon
enhancement under these new provisions. For example, a class A
felony committed with a firearm yields a 10—year enhancement if the
offender has a previous conviction with a deadly weapon finding.

The deadly weapon enhancements are mandatory and cannot be served
doncurrentiLy with any other sentence.

An offender cannot earn good—time credits or other earned early
release time for any portion of the sentence that results from a
deadly weapon enhancement.

First Degree Reckless Endangerment. The seriousness level is raised
to level VII, which yields a standard sentence range of 15—20
months for a first-time offender.

Theft of Firearms. The seriousness level is raised to level VI,
which yields a standard sentence range of 12—14 months for, a first—
time offender. The crime is changed from a class C.felony to a
class B felony, thereby increasing the maximum penalty to 10 years’
imprisonment. Each firearm is to be treated as a separate offense.

Possession of Stolen Firearms. The crime is changed from a class C
felony to a class B felony, thereby increasing the maximum penalty
to 10 yearsT imprisonment. The seriousness level is unchanged, as
the 1994 law (E2SHB 2319) already had set the level at V. Each
firearm is to be treated as a separate offense.

Unlawful Possession of a Firearm. The crime is separated into two
degrees.

Unlawful possession of a firearm in the first degree is committed
when the person’s previous conviction was for a crime from the
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following list:

-a crime that is defined as a serious offense;
-residential burglary; -

-first degree reckless endangerment; and
-Class A and B felony drug offenses.

Unlawful possession of a firearm in the second degree encompasses
every other way in which the crime can be committed under the
current law.

Unlawful possession of a firearm in the second degree can also be
committed by a juvenile involuntarily committed for mental health
treatment pursuant to RCW71.34.090.

The crime in the first degree is assigned a seriousness level of VII,
which yields a standard sentence range of 15—20 months for a first—
time offender. The crime is a class B felony, creating a maximum
sentence of 10 years.

The crime in the second degree has the same penalty provisions as
does the current law, i.e., a seriousness level of III and
categorization as a ~lass C felony.

If the person is also serving time for possession of a stolen
firearm or stealing a firearm, the time served for unlawful
possession of firearms must be served consecutively with the other
offenses.

Restoring Right to Possess Firearm. The eligibility for restoring
the right to possess a firearm is expanded. People with a previous
conviction that subjects them to conunitting unlawful possession of
a firearm can petition the court to re—gain their right to possess
a firearm. The right can be restored if five or more consecutive
years have passed without being convicted of a crime, as long as
the individual has no prior felony convictions that prohibit the
possession of a firearm counted. as part of the offender score under
RCW9.94A.360. People with previous convictions for sex offenses
or class A felonies are not eligible under this provision.

Aggravated First Degree Murder. The number of aggravating
circumstances is expanded to include murders committed: in order
to gain or further membership in an organization; during the course
of a drive—by shooting; or, to avoid being sentenced to life
imprisonment under the “Three Strikes, You’re Out” Initiative. The
Initiative also purports to add residential burglaries, but this
addition was already made in a 1994 law (HB 2392)

Burglary. First degree burglary is no longer limited to dwellings;
the crime can now be committed in any building.

Sentencing Documents and Plea Agreements. All recommended sentencing
agreements and plea agreements are public documents and are to be
recorded on the judgment and sentence form in cases involving
violent offenses, most serious offenses, a deadly weapon finding,
possession of a machine gun, possession of a stolen firearm, first
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degree reckless endangerment, theft of a firearm, unlawful possession
of a firearm, and use of a machine gun in a felony.

In cases involving these offenses, the judgment and sentence forms
shall also include a section where the judges are to record their
reasons for going outside the standard sentence range.

In these same cases, the judgment and sentence forms are to be sent
to the Sentencing Guidelines Commission, which must compile annual
and cumulative judicial records comparing each judge’s sentencing
practices to the standard ranges. The commission must make these
comparative records available to the public.

Prosecuting Standards The following crimes are tobe treated as
crimes against persons for purposes of the recommended prosecuting
standards: crimes with a deadly weapon verdict, possession of a
machine gun, possession of a stolen firearm, reckless endangerment
1, theft of a firearm, unlawful possession of a firearm in the
first or second degree~ and use of a machine gun in a felony.

Juvenile Offenders. The Initiative indirectly increases juvenile
offender penalties by raising theft of a firearm and possession of
a stolen firearm to class B felonies; by creating the crime of
first degree unlawful possession of a firearm and establishing that
crime as a class B felony; and by expanding the definition of first
degree burglary to include burglaries of all buildings, not just
dwellings.

Miscellaneous. Various agencies within the criminal justice system
are authorized, but not required, to notify off~nders of the
penalties for armed crime.

As a technical matter, three sections from the 1994 session laws are
repealed, and the underlying statutes are amended in their place.

Appropriation: None.

Fiscal Note: Available.

Effective Date: If passed by the Legislature and not referred to the
people for a vote, the Initiative goes into effect ninety days
after adjournment of the session in which it was passed.

Testimony For: (Corrections and Law & Justice) Armed crime will be
severely punished. The costs of imposing longer sentences are
justified by the benefits of protecting the public from armed
criminals. The Initiative’s fiscal impact will be mitigated by the
deterrent effect of the new penalties. By distinguishing between
enhancements for guns and those for other deadly weapons, and
further distinguishes among the three classes of felonies, the
Initiative makes deadly weapon enhancements more proportional to
the seriousness of the criminal act. Crimes involving guns deserve
higher enhancements than those involving other deadly weapons.
Armed criminals need to be held accountable for their acts and not
given second chances. The highest priority is public safety. The
Initiative will stop people from carrying weapons. We need to
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incarcerate armed criminals and keep them there for longer periods of
time. A person in prison cannot harm the public. Citizens want
strong solutions like this one. Increasing the length of
incarceration has caused a decrease in crime rates. Judges need tq
be held accountable for theit sentences.

Testimony Against: (Corrections and Law & Justice) We already have
deadly weapon enhancements.. The cost of enforcing the new
penalties is substantial. Corrections costs have been steadily
increasing even though the crime rate has remained flat.
Repressive legislation is not the answer. The death penalty is
wrong and should be reserved for the most serious murders. Too
much ~e1iance has been placed on building more prisons. Deadly
weapon enhancements do not deter criminals; they do not think about
getting caught. Giving greater enhancements for guns than for
other deadly weapons can lead to unfair results. Earned ~ar1y
release is an important tool for managing inmates. The Initiative
might adyersely impact the rights of those involuntarily committed
for mental health treatment.

Testified: (Corrections and LaW & Justice) John Carison, Chairman
of 1—159 campaign (in favor); Dave LaCourse, Coordinator of 1—159
campaign (in favor); Representative Tom Campbell (in favor); Laurie
Wiliman, victim of armed crime (in favor); Cheryl Terry, victim of
armed crime (in favor); Sheryl Kinard, victim of armed crime (in
favor) ; Perry Buck, attorney (opposed); Ed Mead, National Lawyers
Guild (opposed); Tony Lee, Washington Association of Churches
(opposed); John Ladenburg, Pierce County Prosecutor (in favor); Jim
Krider, Snohomish County Prosecutor (in favor); Norm Maleng, King
County Prosecutor (in favor) ; Bernardean Broadous, Thurston County
Prosecutor (in favor) ; Larry Fehr, Washington Council on Crime and
Delinquency (no position); Tom Rolfs, Department of Corrections (no
position); Elizabeth Mibrose, Washington Protection and Advocacy
System (opposed) ; Mike Patrick, Washington State Council of Police
Officers (in favor) ; Roger Swayze, Seattle resident (opposed); and
Brian Judy, National Rifle Association (in favor).
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SENATE BILL REPORT
SI 159

As Passed Senate, April 20, 1995

Brief Description: Increasing penalties for armed crimes.

Sponsors: People of the State of Washington.

Brief H±’~tory:
Conunittee Activity: Law & Justice: 1/10/95, 2/1/95 [DP-WM].
Ways & Means: 3/22/95, 4/6/95 [DPI.

Bassed Senate, 4/20/95, 39—5.

SENATE CONMITTEE ON LAW & JUSTICE

Majority Report: Do pass and be referred to Ways & Means.
Signed by Senators Smith, Chair; Hargrove, Haugen, Johnson, Long,
Mccaslin, Quigley, Roach and Schow.

Staff: Susan Carlsdn (786—7418)

Background: In recent few years, the public has become increasingly
concerned about violent crime, and especially about crimes
involving firearms. Current laws provide for enhanced penalties
for certain crimes committed with a deadly weapon, which includes a
firearm. However, it is felt that penalties for crimes involving
firearms should be increased, and that the deadly weapon sentence
enhancements should apply to more crimes. There is also concern
that judges be held accountable for their sentencing practices.

Washington Citizens for Justice has sponsored and obtained signatures
for an initiative to the legislature addressing these and other
concerns. The initiative is entitled the “Hard Time for Armed
Crime Act.TT

Summary of Bill: Sentence enhancements for crimes committed with a
firearm or other deadly weapon are lengthened. The enhancements
apply to. all felony convictions, with the exception of a few crimes
that necessarily invo]ve a firearm. The sentence for a crime
committed while armed with a firearm is enhanced by an additional
five years for class A felonies, three years for class B felonies,
and 18 months for class C felonies. The sentence for a crime
committed while armed with a deadly weapon is enhanced by an
additional two years for class A felonies, one year for class B
fe1onies~ and six months for class C felonies. No earned early
release is allowed on the enhancedportion of the sentence, and the
enhancementcannot be served concurrently with any other sentence.
The enhancementsare doubled for repeat offenders.

The Sentencing Guidelines Commission is required to track sentencing
information by judge, and provide a comparison of each judge’s
sentencing practices with the standard sentence range.

Two degrees of unlawful possession of a firearm are created. First
degree possession, a class B felony, is committed if a person
possesses a firearm after conviction for any serious offense,
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residential burglary, first degree reckless endangerthent, or a class
A or B felony level drug offense. Second degree unlawful
possession, a class C felony, is committed if a person possesses a
firearm after a conviction for any other felony drug offense, or
other felony involving a firearm, conviction for any domestic
violence or harassment offense, three convictions within five years
for driving a motor vehicle while intoxicated, invo]untary
commitment for mental health treatment, or unlawfql possession by a
person under 18 years of age.

The crime of possession of a stolen firearm is removed from the theft
of a firearm statute and made a separate class B felony crime. The
seriousness level for the crime of reckless endangerment in the
first degree is increased from level 5 to level 7.

The death penalty may be imposed upon conviction of aggravated first
degree murder if the murder was gang—related, involved a drive—by
shooting, or was committed to avoid prosecution as a persistent
offender.

Appropriation: None.

Fiscal Note: Available.

Effective Date: If passed by the Legislature, 90 days after sesAion;
if submitted to the people at the next general election and passed,
30 days after the election.

Testimony For: The initiative responds to the public’s concerns
about crimes involving firearms by increasing penalties for those
crimes. By providing for the tracking of sentencing information,
judges will be held accountable for their decisions. The death
penalty should be a potential penalty for gang—related murders,
drive—by murders, and murders to avoid prosecution as a persistent
offender.

Testimony Against: the initiative inappropriately increases the
number of offenders who would be classified as persistent
offenders. Mandatory minimum sentences do not reduce violent crime
but do result in increased prison costs. The circumstances
allowing imposition of the death penalty should not be expanded.

Testified: PRO: John Carison, Dave La Course, Washington Citizens
for Justice; Mike Patrick, Washington State Council of Police
Officers; Brian Judy, National Rifle Assn.; Norm Maleng, John
Ladenburg, Jim Krider, Bernadean Brodous, Washington Assn. of
Prosecuting Attorneys; Cherl Terry, Sheryl Kinard, citizens; CON:
Dan Fessler, Washington Defenders Assn.; David Zuckerman,
Washington Assn. of Criminal Defense Lawyers; Elizabeth Ambrose,
Washington Protection and Advocacy System; Ned Dolejsi, Washington
State Catholic Conference;. Harriet Walden, citizen; Susan Moss,
Knoll Lowney, Roger Swayze, Families Against Mandatory Minimums; K.
L. Shannon, Mothers Against Police Harassment; NEUTRAL: Chase
Riveland, Steve Westman, Dept. of Corrections; PRO & CON: Larry
E’ehr, Washington Council on Crime and Delinquency.
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SENATE COMMITTEEON WAYS & 1’~NS

Majority Report; Do pass.
Signed by Seflators Loveland, Vice Chair; Bauer, Cantu, Finkbeiner,
Gaspard, Hochstatter, Johnson, Long, McDonald, Roach, Sheldon,
Strannigan, Sutherland and West.

Staff: Linda Browneil (786—7913)

Testimony For: There is no need to delay implementation of the
initiative. Victims need more protection and violent criminals
need more punishment. This will help to put a stop to violent
crime. There are many ways to pay for the initiative including
opening work ethic camps and the drug offender sentence option. I
159 is a continuation of the tough laws passed by the Legislature
last year. Judges must be held accountable for their sentencing.
practices.

Testimony Against: There are concerns about the fiscal impacts and
the expanding corrections budget. Also, this initiative will
impact local courts, increasing their workloads as more people are
brought to trial. The initiative adversely affects inmate
management by not allowing earned early release for a portion of
thei~ sentence. The expansion of the death penalty to the drive—by
shooting section may be unconstitutional. There is concern that
the offender sentence is increased not due to the amount of
violence committed, but just by the presence and type of weapon.

Testified: PRO: Laurie Wiliman; Dave LaCourse, Washington Citizens
for Justice; CON: Senator Kohl; Toni Wales, Washington State Bar
Assn.; Kay Frank, King County Bar Assn.
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For purposes of a special verdict the State must have proved

the defendant guilty of the cotmt to which the special verdict

pertains, aiad in addition the State must prove each of the

following elements beyond a reasonable doubt:

• (1) That the defendant was aimed with a firearm at the time

of the conuttission of the criuth; and

(2) That the firearm was capable of discharging a projectile

by an explosive such ~s gunpowder; and

(3) That the firearm was operable at the time of the

commission oC the crime.

A person is armed with a firearm if, at the time of the

commission of the crime, the firearm is easily accessible and

readily available frr offensive or defensive use. The State ±nust

prove beyond a reasonable doubt that there is a connection among

the defendant, the crime, and the firearm. ML operable weapon,

even if ,.in],oaded, may still be a firearm if it is capable of

discharging a projectile by ~ explosive such as gunpowder.

If you find unanimously from the evidence that each of these

elements has been proved beyond a reasonable doubt as to any

count for which you find the defendant guilty of a crime, it will

be your duty to return a special verdict of “yes” for that count.

On the other hand,, if, after weighing all of the evidence,

you have’a reasonable doubt as to any one of these elements, then

lof2
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it will be your duty toretuna a special verdidt of U~~1t for that

count.

Request No. /~
Defendant
WPIC 2.07.02;

wPIC 2.10

2 of 2
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M~ ARR2~ RThEY, Legal Assistant Date: June24, 2009
WashingtonAppellate Project


