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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

THE STATE OF WASHINGTOM, )
. } .
Plaintiff, } No. 03-1-00029-5 KNT
)
v. _ } ,
DEMICKO BILLIE THOMAS ) AMENDED INFORMATION
) -
]
}
)
Defendant. }
)
CONT I

I, Norm Mal eng', Prosecuting Attorney for King County in the
name and by the awuthority of the State of Wash:.ngton do accuse
DEMICKQ BILLIE THOMAS of the grime of Rokbery in the First Degree
committed as follows

That the defendant DEMICKO BILLIE THOMAS in King County,
Wazhington omr or about Decewmber 28, 2002, did unlawfully and with
intent to commit theft take personal property of 'another, to- wit:
Jewelry from the person and in the presence of Nanacy Farrell
against her will, by the use or threatened use of immediate force,
viclence and fear of injury to such person ox her property and to
the person or property of another and in the commission of and in
immediate £light- therefrom, the defendant displayed what appeared
to be a2 firearm and a deadly weapon, to-wit: a ‘handguan;

Contrary LO RCW 5a.56.200(1) {(a) (11) and SA.56.130, and against
the peace and dignity of the State of Washington.

And I, Norm Maleng, Prosecuting Attornmey for King County in
the name and by the authority of the State of Washington further do
accuse the defendant DEMICKO RILLIE THOMAS at said time of being
armed with a handgun, a firearm as defined in RCW 9.41., 010 undex
the author:r.ty of RCW 5.94A.310(3}.

. Norm Maleng

Prosecuting Attomey
W 554 King County Courthouse
Searle, Washington D3102-2312

AMENDED INFORMATION - 1 _ (205) 296-9000
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COUNT IT

Degree, a crime of the same or similar character as
charged herein, which crimes were part of a comme
and which crimes vere so clogsely connected in
place and ocecasion that it would be difficult 0 separate proof of.
one charge "fxrom proof of the other, commitped as follows:

That the defendant DEMICRO BID THOMAS in King Courty,
Wasghington on or aboul December 28, 2002, did wnlawfully and with
intent to commit theft take persopédl property of anotheér, to-wit: -
dJewalzry, from the person and i he presence of Masako Kuranishi,
against her will, by the use threatened use of immediate forve,
viclence and fear of inj to such person or her property. and to
the person or property of another and in the commisgion of and in
immediate flight thereffom, the defendant displayed what appeared
to be & firearm and p deadly weapon, to-wit: a handgun;

Contrary to 9A.56.200(1) {a) (ii) and 5A.56.190, and against

d by the authority of the State of Washlngton furthex do
defendant DEMICRO BILLIE THOMAS at said time of being.
ith a handgun, a f£irearm as defined in RCW 2.41.010, under
the Authority of RCW 9.94A.310(3).

COUNT III
©  And I, Norm Maleng, Prosecuting Attorney aforesaid further do
dccuse DNEMICKO BILLIE THOMAS of the crime of Kidnapping in the
First Degree, a crime of the  same or similar character as another
crime charged herean, which crimes were part of a.common scheme or
plan and which crimes were so closely connected in regpeci to time,
place and occasion that it would be difficult to separate proof of
one charge from proof of the other, committed as follows:

That the defendant DEMICKO BILLIE THOMAS in King - County,
Washington on or about December 28, 2002, did intentionally abduct
Nancy Parrell, a human being, with intent to facilitate commission
of the felony of Robbery in the F:L::st Degree and flight thereafter,

Contraxy to RCW 9A.40.02_0(1) v}, and aga:.nst the peace and
dignity of the State of Washington.

And T, Norm Maleng, Prosecuting Attorney for King County in
the name and by the authority of the State of Washlngton further do
accuse the defendant DEMICKO BILLIE THOMAS 2t said time of being
armed with a handgun, a firearm as defined in RCW 9.41.010, under
the anthority of RCW 9.34A.310(3). :

. Norme Maleng
- Prosecuting Attorney
W 554 King County Ccmrﬂmuse
Sczile, Washington 98104-2312

AMENDED INFORMATION - 2 - (206) 296-5000
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COUNT IV

And I, Norm Maleng, Prosmecuting Attorney aforesaid further do
accuse DEMICKO BILLIE THOMAS of the crime of Kidnapping in the
First Degree, a crime of the same or similar character' as another
crime charged here:r.n, which crimes were paxt of a common scheme or
plan and which crimes were so closely comnnected in respect to time,
place and occasion that it would be difficult to geparate proof of
cne charge from proof of the other, committed as follows:

Washington on or about December 28, 2002, did intenticnally abduct’
Masako Kuranishi, a human be:.ng, w:x.th intent to facilitate
commission of the felony of Robbery in the First Degree and flight
thereafter;

Contrary to RCW SA.40.020{1) (b}, and against the peace and
dignity of the State of Washington.

and I, Norm Maleng, Prosecuting Attoxrney for King County in
the name and by the authoxrity of the State of Washington further do
acquse the defendant DEMICKO BILLIE.THOMAS at said time. of being
armed with a handgun, a-firearm as defined in RCW 5.41.010, under
the authority of RCW 9.94A.310(3).

COUNT V

And -I, Norm Maleng, Prosecutlng'Attomey aforesaid further do
acouse DEMICKO BILLIE THOMAS of the crime of Attempted Robbery in
the First Degxee, 2 crime of the same or .similar character as
ancther crime charged herein, which crimes were part of a common
gcheme or plan and which crimes were so closely comneckted in
respect to time, place and occasion that it would be difficult to
ssparate p:r:oof of cne charge from proof of the other, committed as
folJ_OWS- '

That the defendant DEMICKO BILLIE THOMAS in King County,
Washington on or about Septembexr 21, 2002, did unlawfully and with
intent to commit theft attempt to take personal -property of
another, to-wit: Mezchandise, from the person and in the presence
of Chuck Hohner, against his will, by the use or threatened use of
immediate force, violence and fear of injury to such person or his
property and to the person or property of another and in the
attempted commission of and in immediate £light therefrom the
defandant was armed with a flrearm, to-wit: a handgun and
displayed what appeared to be a Lirearm; attempi: as used in the
above charge weans that the defendent committed an act which was a
substantizl step towards the commission of the above described
¢rime with the intent to commit that crime.

Contrary to RCW 9A.28,020, 9SA.56.200{1) (a) (i)} and 9A.55.190,
and against the peace and dignity of the State of Washington.

Norm Maleng
Prosecuting Attorney

W 558 Kipg County Courthouse
Seanie, Washingten 981042312

AMENDED INFORMATION - 2 | (2062965000

That -the defendant DEMICKO RBILLIE THOMAS in King County, .
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"l And I, Norm Maleng, Prosecuting Attornsy for King County in
the nawe and by the authority of the State of Washington further do
acenge the defendant DEMICKO BILLIE THOMAS at gaid time of being
armed with a handoun, a fireaxrm as defined in RCW 9 41.010, undex
! the authority of RCW 9.942.310(3).

CCOUNT VI

| And I, Norm Maleng, Prosecuting Attorney aforesaid further do
f accuse DEMICKO BILLIE THOMAS of the crime of Kidnapping in the
Firgt Degree, a crime of the same or similar charactexr as another
crime charged here:.n, which crimes were part of a common scheme or
plan and which crimes were so closely connected in respect to time,
place and occasion that it would be difficunlt to separate proof of
one charge from proof of ‘the other, committed as Ffollows:

That the defendant DEMICKQ BILLIE THOMAS in King County,
Washington on or about Septewber 21, 2002, did intenticnally abduct
Chuck Hohner, a human being, with intent to facilitate commission
of the felony of Robbery in the First Degree and flight thereafter;

Contrary to RCW 9A.40.020{(1) (1), and agalnst the peace and
dignity of the gState of Wa.shzngton.

I ‘And I, Norm Maleng, Prosecuting Attorney for King County in

the nate and by the authority of the State of Washington further do
accuse the defendant DEMICKC BILLIE . THOMAS at said time of being
armed with & handgun, a firearm as defined in RCW ©2.41.01¢, under
the authority of RCW 3.54A.310(3).

COUNT VII

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse DEMICKC BILLIE THOMAS of the crime of Assault in the First
Dbegree, a crime of the same or similar character as znother crime
charged herein, which crimes were part of a common scheme or plan
and which c¢rimes were so clogely comnected in respect to time,
place and occagion that it would be difficult to separate proof of
one charge from proof of the other, committed ag follows:

That the defendant DEMICKO BILLIE THOMAS in 'King County,
Washington on or about September 21, 2002, with intent to inflict
great bodily harm, did assault Chuck Hohnexr with a firearm and
foree and means likely to produce great bodily harm or death,
to-wit: did fire a gun at Chuck Hcohner;

Contrary to RCW SA 36.011(1) (2}, and against the peace and
dignity of the State of Washington.

. And I, Norm Maleng, Prosecuting Attorney for King County in
the name and by the authority of the State of Washington further do

{| accuse the defendant DEMICKC BILLIE THOMAS at said time of being
27

armed with a handgun, a firearm ag defined in RCW 9.41.010, underx
the authority of RCW 5.94A.310(3). Norm Maleng
. Prosecuting Attorney
W 554 King County Courthiouse

Seatile, Washinyon 58104-2312
AMENDED INFORMATION - 4 (206) 296-5000
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. COUNT VITII

Ang I, Noxm Maleng, Prosecuting Attornmey aforesaid further do
accuse DEMICKO BILLIE THOMAS of the crime of Unlawful Pogseksion of
a Firearm .in the PFixst Degrse, a crime of the same or similar
character as ancther crime charged herein, which crimes were part
Of a common scheme or plan and which crimes were so closely
connected in respect to t:nne, vlace and occasion that: it would be
difficult to separate proof of one charge frem proof of the other, -
committed as follows:

That the defendant DEMICEO ZBILLIE ‘I’I{OMAS in KJ.ng County,
Washington, time- :{.nterven:.rg between September 21, 2002 and
December 31, 2002, prevz.ously having been convicted in King County
of the crime of Robbexry in the Second Degree, a seriocus oﬁfense ag
defined in RCW 9.41.010, knowingly did own, have in his/her
possession, or have in his/her control, a handgun, a fireazm as
defined in RCW 9.41.010;

Contrary £6 RCW 2.41.0420(1) (), {2} (a), and agalnsb the peace
and dignity of the State of Washington.

NORM MALENG
Prosecuting Attorney A

_By':
. Roger S¢ RoQoff, WSBA #23362
Senior Deputy Prosecuting Attormey

Norm Maleng
Proseeuting Atiorney

‘W 554 King County Condbouse
Seatile, Washington 98104-2312

AMENDED INFORMATION - 5 - (@b) z86-5000
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Ch. 126 ' WASHINGTON LAWS, 1995

Passed the Senate March 10, 1995.

Passed the House April 10, 1995,

Approved by the Governor April 20, 1995,

Filed in Office of Secretary of State April 20, 1995.

CHAPTER 127
{Substitute Senate Bill 6028]
HARASSMENT QF A CHILD

Be it enacted by the Legislature of the State of Washington:

Sec. 1. R 10.14.020 gg_l'c.i 1987 c 280 s 2 are eacly amended Lo read as

follows:
“Unless the contéxt clearly requires otherwise, the

apply throughout this chepter. _
(1) "Unlawful harassthent” means a knowing aifd wilful course of conduct

directed at a specific person ich seriously alarp(s, annoys, ((e£)) harasses, or
is detrimental to such person, and, which serves 0 legitimate or lawful purpose.
The course of conduct shall be sucihas would cause a reasonable person to sufter
substantial emotional distress, and s all acfually cause substantial emotional
distress to the petitioner, or, when the cgupée of conduct is contact by a person
over age eighteen that would cause a reasgnable pareni to fear for the well-being
of their child.

(2) "Course of conduct” means
of acts over a period of time, howevgr short, evi
Constitutionally protected activity j5 not included
of conduct.” _

Sec. 2. RCW 10.14.040 ghd 1987 ¢ 280 s 4 are e h amended to read as
follows: : '

There shall exist an acfion known as & petition for an
in cases of unlawful haragément.

(1) A petition for rejfef shall allege the existence of harassm
accompanied by an affidavit made under oath stating the specijc facts and
circumstances from which relief is sought.

(2) A petition for relief may be made regardless of whether or n
a pending lawsuit, complaint, petition, or other action between the partigs.
clerks’ offices shall make available simplified form¥ and

finitions in this section

pattein®qf conduct composed of a series
ncing a continuity of purpose.
ithin the meaning of "course

der for protection

filing fee may be charged for a petition filed in an existing action or
existing cause number brought under this chapter in the jurisdiction

14471

WASHINGTON LAWS, 1995 - Ch. 127

hel'e th ll S gh . orms nd Instrucllona] b p
W e re ef 18 50U t I: 1 al [ochUIea Shd” be rov (1&(1
1

_undershis section.

{6) Rhe par.ent or guardian of a child under age eighteen may petition for an
orqer of pratection to restrain a person over age eighteen frmﬂ:ontact with that
child upon a\@owmg that contact with the person to be enjdined is detrimental
to the welfare sf the child.

(5) A person is not required to post a bond to obtain, relief itypmceeding

‘Approved by the
Filed in Office of Se

USE TAX—EXCEPTION FOR AWCRAFT TRAINING EQU[FMENT
TRANSFERRED TO WASHINGFONBECAUSE OF BASE CLOSURE

. guf:pri;CT: R]elmmg. to use tax on aircrg training gquipiment translerred to Washington §l::lu as
result of base closure; adding a new secyfon to chapten82.12 RCW, and declaring an emergency.

Be it enacted by the Legislature/of the State of\Washington:

NEW SECTION. Sec. :
o rendas Tl s ded to chapter 82.12 R‘CW

‘ T!le px:ovisions of thig'chapter shall not apply in régpect to the use of naval
furcraft training equipmeht transferred to Washington styte from another naval
installation in another gtate as a result of the base closurect, P.L. 10]1-510, as
amended by P.L. 10%-311, 102-484, 103-160, 103-337, and 03-421. ‘

NEW SECTION. fSec. 2. This act is necessary for\the immediate
preservation of phe public peace, health, or safety, or supporbof the state
government and/its existing public institutions, and shall take effect immediately

. - ’

{ A new gection is

-

Passed .
Passed’the House April 11, 1995,
Appfoved by the Governor April 20, 1995,

- Filed in Office of Secretary of State April 20, 1995.

CHAPTER 129
[Initiative 159)
HARD TIME FOR ARMED CRIME ACT
AN ACT Relaling to increasing penahies for armed crimes: amending RCW 9.94A.310,

3,94A.150. 9A.36.045, 9A.52.020, 9A.56.300, 9A.36.030, 9A.36.040, 9A.56.150. 9A.56.)60.
9.4].040, :utc‘l 10.95.020; reenacting and amending RCW 9.944.320; adding new sections to chaprer
94A RCW. adding a new section (o chapter 9A.56 RCW: creating new seclions: repealing 1994



Ch. 129 , WASHINGTON LAWS, 1995

lst sp.s. ¢ 7 5 510; repealing 1994 Ist sp.s. ¢ 7 s 511; repealing 1994 st sp.s. ¢ 7 5 512; and
prescribing penalties. .

Be it enacted by the People of the State of Washington;

NEW SECTION. Sec. 1. FINDINGS AND INTENT. (1) The people of
the state of Washington find and declare that: :

(8) Armed criminals pose an increasing and major threat to public safety and

© can turn any crime jnto serious injury or death.

(b) Criminals carry deadly weapons for several key reasons including:
Forcing the victim to comply with their demands; injuring or killing anyone who
tries to stop the criminal acts; and aiding the criminal in escaping,

(¢c) Current law does not sufficiently stigmatize the carrying and use of
deadly weapons by criminals, and far too often there are no deadly weapon
enhancements provided for many fetonies, including murder, arson, manslaughter,
and child moleéstation and many other sex offenses including child luring,

(d) Current law also fails to distinguish between gun-carrying criminals and
criminals carrying knives or clubs. '

(2) By increasing the penalties for carrying.and using deadly. weapons by
criminals and closing loopholes involving armed criminals, the people intend to:

(a) Stigmatize the carrying and use of any deadly weapons for all felonies
with proper deadly weapon enhancements. .

(b) Reduce the number of armed offenders by making the carrying and use
of the deadly weapon not worth the sentence received upen conviction,

(c) Distinguish between the gun predators and criminals carrying other
deadly weapons and provide greatly increased penalties for gun predators and for
those offenders committing crimes to acquire firearms. ’

(d) Bring accountability and certainty into the sentencing system by tracking
individual judges and holding them accountable for their sentencing practices in
relation to the state’s sentencing guidelines for serious crimes.

Sec. 2. RCW 9.94A.310 and 1992 ¢ 145 s 9 are each amended to read as
follows: .

FIREARM AND OTHER DEADLY WEAPON ENHANCEMENTS
INCREASED. -

4)) e " TABLE |
‘ Sentencing Grid

SERIOUSNESS
SCORE : OFFENDER SCORE
.. 9 ar
4] 1 2 3 4 5 6 7 8 more
Xv Life Sentence without Parale/Death Penalty

X1v 23ydm 2¢l.y4m 5ydm Wydm  27ydm  28ydm Wydm  32yl0m 36y 40y
240- 250- *%1- . 27- 281- 291- 312- 338- 370- 411-
320 333, 347 361 374 388 416 450 493 548

r dda

WASHINGTON LAWS, 1995 Ch. 129
Xl 12y 13y 14y 15y 16y 17y 19y Iy 25y 29y
123 134 l44-  154- t65- 175- 195 216 257 298.
164 178 152 205 219 233 260 288 42 397
X1 Oy 9yltm  10y9m  1ly8m  12yém  t3pSm  15¥9m  17y3m 20v3im 23y3m
93- . 162- It 120- 129- 13g- 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 18
X1 Tyém  Sydm  9yZm  Yyllm  10yIm  11y?m  14y2m 15ySm 17y im 20yS5m
78. 86- 95- . 102- 11- 420 146- 159- 185- 210-
102 114 125 136 147 158 194 211 245 280
X Sy Sy6m 6y Gybm Ty Tyébm  9ybm 10yém  12y6m  14yém
. 51- 57- 62- 67- 72- 77 08- 108- 129- . 149-
68 75 §2 89 96 102 130 144 17 198,
1X Ay 3y6m 4y Ay6m Sy Sybm Tybm Sy6m 10yém  12y6m
3. 16- 41. 46- 51- 57- 117 87- 10§- 129-
41 +48 R 6i 68 75 102 Io 144 171
Vil 2y 2y6m dy Jyom 4y 4ybm Gybm Tyém Syﬁr-n 10y6m
21- 26- 31- 36- 0 41- 46- 67- - 87- . 108
27 34 41 L 48 54 4l &9 102 116 144
vil 18m 2y 2y6m 1y Iybm 4y Sy6ém  6yém  Ty6bm  Byém
[5- 210- 26- 3l 6. 3i- 57- 67- 11 §7-
20 27 ¥4 a8 54 %, 8 102 te
VI 13m 18m 2y 2yém 3y Iyém  dyom  Sy6m  Gyém  TyGm
124- 15- 21- 26- 3i- i6- 16- 57- 67- 71-
14 20 .27 4 41 48 6l 75 8 132
v 9m 13m 15m 18m 2y2m IyIm | dy Sy Gy Ty
6- 124 13- 15 23. 33 - 51- 62 72-
¥ 14 17 20 29 43 4 68 82 96
v 6m 9m 13m 15m 18m y2m 3yIm H2m SyIn 6y2m
3 6- 124- 13- 15- . 23 i 43. RES 63-
9 12 14 17 20 29 43 3 70 84
il 2m am 8m 1m Tdm 0m y2m dydm AyIm o Sy
N 1. 4 9- 12+- 17- 22. 13- 43 5l-
3 8 12 12 i6 2 29 43 57 a8,
8] 4m 6m 8m 13m lam 20m 2yIn MW3Im d4y2m
0,50 2- 1. 3. 12+ 14- 17- 22- 33 13-
Days [ 9 12 14 18 n kL 43 57
1 im 4m 5m 8gm . 13m . l6m © Xm Iydm
0-60 0-90 2- 2. 3 - 12+ [ES 17 22-
Duys Days 5 6 8 12 1-4 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the
second and third rows represent presumptive sentencing ranges in months, or in
days if so designated. 12+ equals bne year and one day.
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RCW 9.94A.310 Tabhle 1--Sentencing grid. (Effective until July 1, 2001.)

FOR CRIMES COMMITTED AFTER JULY 24, 1999
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NOTE: Numbers.in the first horizontal row of each seriousness category represent sentencing
midpoints in years(y) and months(m). Numbers in the second and third rows represent presumptive
sentencing ranges in months, or in days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal attempt, solicitation, or
conspiracy under chapter 9A.28 RCW, the presumptive sentence is determined by locating the
sentencing grid sentence range defined by the appropriate offender score and the seriousness level
of the completed crime, and multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive sentence for felony
crimes committed after July 23, 1995, if the offender or an accomplice was armed with a firearm as
defined in RCW 9.41.010 and the offender is being sentenced for one of the crimes listed in this
subsection as eligible for any firearm enhancements based on the classification of the completed
felony crime. If the offender is being sentenced for more than one offense, the firearm
enhancement or enhancements must be added to the total period of confinement for all offenses,
regardless of which underlying offense is subject to a firearm enhancement. If the offender or an
accomplice was armed with a firearm as defined in RCW 9.41.010 and the offender is being
sentenced for an anticipatory offense under chapter 9A.28 RCW to commit one of the crimes listed
in this subsection as eligible for any firearm enhancements, the following addrtional times shall be
added to the presumptive sentence determined under subsection (2) of this section based on the
felony crime of conviction as classified under RCW 9A.28.020: '

(a) Five years for any felony defined under any law as a class A felony or with a maximum
sentence of at least twenty years, or both, and not covered under (f) of this subsection.

(b) Three years for any felony defined under any law as a class B felony or with a maximum
sentence of ten years, or both, and not covered undet. (§) of this subsection.

(c) Eighteen months for any felony defined under any law as a class C felony or with a
maximum sentence of five years, or both, and not covered under (f) of this subsection. '

(d) If the offender is being sentenced for any firearm enhancements under (a), (b), and/or (c)
of this subsection and the offender has previously been sentenced for any deadly weapon
enhancements after July 23, 1995, under (a), (b), and/or (c) of this subsection or subsection (4)(a),
(b), and/or (c) of this section, or both, any and all firearm enhancements under this subsection shall
. be twice the amount of the enhancement listed.

(e) Notwithstanding any other provision of law, any and all firearm enhancements under
this section are mandatory, shall be served in total confinement, and shall run consecutively to all
other sentencing provisions, including other firearm or deadly weapon enhancements, for all
offenses sentenced under this chapter. However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may be granted an extraordmary
medical placement when authorized under RCW 9.94A.150(4).

(f) The firearm enhancements in this section shall apply to all felony crimes except the
following: Possession of a machine gun, possessing a stolen firearm, drive-by shooting, theft of a
firearm, unlawful possession of a firearm in the first and second degree, and use of a machine gun
in a felony.

(g) If the presumptive sentence under this section exceeds the statutory maximum for the
offense, the statutory maximum sentence shall be the presumptive sentence unless the offender is a
persistent offender as defined in RCW 9.94A.030. If the addition of a firearm enhancement
increases the sentence so that it would exceed the statutory maximum for the offense, the portion of
the sentence representing the enhancement may not be reduced.

(4) The following additional times shall be added to the presumpuve sentence for felony
crimes committed after July 23, 1995, if the offender or an accomplice was armed with a deadly
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weapon as defined in this chapter other than a firearm as defined in RCW 9.41.010 and the offender
is being sentenced for one of the crimes listed in this subsection as eligible for any deadly weapon
enhancements based on the classification of the completed felony crime. If the offender is being
sentenced for more than one offense, the deadly weapon enhancement or enhancements must be
added to the total period of confinement for all offenses, regardless of which underlying offense is
subject to a deadly weapon enhancement. If the offender or an accomplice was armed with a deadly
weapon other than a firearm as defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes listed in this
subsection as eligible for any deadly weapon enhancements, the following additional times shall be
added to the presumptive sentence determined under subsection: (2) of this section based on the
felony crime of conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or with a maximum
sentence of at least twenty years, or both, and not covered under (f) of this subsection.

(b) One year for any felony defined under any law as a class B felony or with a maximum
sentence of ten years, or both, and not covered under (f) of this subsection.

(¢} Six months for any felony defined under any law as a class C felony or with a maximum
-sentence of five years, or both, and not covered under (f) of this subsection.

(d) If the offender is being sentenced under (a), (b), and/or (¢) of this subsection for any
deadly weapon enhancements and the offender has previously been sentenced for any deadly
weapon enhancements after July 23, 1995, under (a), (b), and/or (c) of this subsection or subsection
(3)(a), (b), and/or (c) of this section, or both, any and all deadly weapon enhancements under this
subsection shall be twice the amount of the enhancement listed.

(e) Notwithstanding any other provision of law, any and all deadly weapon enhancements
under this section are mandatory, shail be served in total confinement, and shall run consecutively
to all other sentencing provistons, including other firearm or deadly weapon enhancements, for all
offenses sentenced under this chapter. However, whether or not a2 mandatory minimum term has:
expired, an offender serving a sentence under this subsection may be granted an extraordinary
medical placement when authorized under RCW 6.94A.150(4).

(f) The deadly weapon enhancements in this section shall apply to all felony crimes except
the following: Possession of a machine gun, possessing a stolen firearm, drive-by shooting, theft of
a firearm, unlawful possession of a firearm in the ﬁrst and second degree, and use of a machine gun
in a felony.

(g) If the presumptive sentence under this section exceeds the statutory maximum for the
offense, the statutory maximum sentence shall be the presumptive sentence unless the offender is a
persistent offender as defined in RCW 9.94A.030. If the addition of a deadly weapon enhancement
increases the sentence so that it would exceed the statutory maximum for the offense, the portion of
the sentence representing the enhancement may not be reduced.

(5) The following additional times shall be added to the presumptive sentence if the
offender or an accomplice committed the offense while in a county jail or state correctional facility
as that term is defined in.this chapter and the offender is being sentenced for one of the crimes
listed in this subsection. If the offender or an accomplice committed one of the crimes listed in this
subsection while in a county jail or state correctional facility as that term is defined in this chapter,
and the offender is being sentenced for an anticipatory offense under chapter 9A.28 RCW to
commit one of the crimes listed in this subsection, the following additional times shall be added to
the presumptive senience determined under subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401(a)(1) (i) or (i) or
69.50.410;



_ (b) Fifteen months for offenses committed under RCW 69.50.401(a)(1) (iii), (iv), and {v);
. (c) Twelve months for offenses committed under RCW 69.50.401(d).
: For the purposes of this subsection, all of the real property of a state correctional facility or
county jail shall be deemed to be part of that facility or county jail.
(6) An additional twenty-four months shall be added to the presumptive sentence for any
ranked offense involving a violation of chapter 69.50 RCW if the offense was also a violation of
RCW 69.50.435 or 9.94A.128. '
(7) An additional two years shall be added to the presumptive senterice for vehicular
homicide committed while under the influence of intoxicating liquor or any drug as defined by

RCW 46.61.502 for each prior offense as defined in RCW 46.61.5055. [2000 ¢ 132 § 2. Prior: 1999 ¢ 352
§2:1999 ¢ 324 § 3; prior: 1998 ¢ 233§ 1. 1998 ¢ 211 §3; prior; 19970365 §3: 1997 ¢ 338 §30:199%6¢205§5,1995¢ 129§ 2
(Initiative Measure No. 139); (1994 sp.s. ¢ 7 § 512 repealed by 1993 ¢ 129 § 19 (Initiative Measure No. 159)); 1992 ¢ 145 § 9; 1991

32§72 1990 ¢ 3 § 701: prior: 1989271 § 101; 1989 ¢ 124 § 13 1988 ¢ 218 § |; 1986 ¢ 257 § 22; 1984 ¢ 209 § 16; 1983 ¢ 115 §
2]

Comment

The 1986 amendments provided that the 1 2-month deadly weapon penalty applies to those offenses
defined in RCW 9.944.030 as drug offenses, instead of applying only to Delivery or Possession of a
Controlled Substance with Intent to Deliver. The term "drug offense," as defined in the SRA,
excludes simple possession, forged prescriptions and violations of the Legend Drug Act.

The 1986 revisions also clarified that the deadly weapon penalties apply to anticipaiory offenses.

The 1989 Legislature added two enhancements for scme drug crimes commiited in certain
locations: (1) violations of RCW 69.50.401(a) committed within 1,000 feet of @ school or school

bus zone, and (2) violations of RCW 69.50.401(a) or (d} committed within a county jail or state
correctional facility.

The 1990 Legislature amended the sentencing grid to add a new Level XII, and renumber Levels
Xilthrough XIV. The sentence ranges in Level XI were increased.

The 1990 Legisiature amended the enhancemeént for certain drug crimes near schools to also apply
to Manufacture, Delivery, and Possession with Intent to Deliver in parks, public transit vehicles
and transit stop shelters (RCW 69.50.433).

The 1992 Legislature added Assault of a Child 2 to the crimes eligible for deadly weapon penalties.

The 1994 Legislature amended subsection (4)(c) to apply the previous [2-month deadly weapon
enhancement to all violent offenses not subject to a longer enhancement. This was repealed and
replaced in 1995 by Initiative 159.

 The enactment of Initiative Measure No. 159 by the 1995 Legisiature split the previous deadly
weapon enhancement into separate enhancements for firearms and for other deadly weapons, and
broadened their application to all felonies except those in which using a firearm is an element of
the offense. The enhancements double when the offender has previously (but on or after July 23,
19935) been sentenced o a deadly weapon enhancement under (3) or (4).. The enhancements must
run consecutively to any other sentence, as long as the period of total confinement does not exceed
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the statutory maximum for the offense. The amendments increased the enhancement (where the
weapon is not a firearm) for Burglary 1 from 18 months to two years and reduced the enhancement
for Theft of Livestock 2 from one vear to six months.

Although the 1995 amendments to subsections (3) and (4) in Initiative 159 prohibit weapon
enhancements from running concurrently fo other sentencing provisions, the Inifiative did not
amend RCW 9.944.400, which provides for concurrent sentencing of multiple counts except under
circumstances specified in that section.

Subsections (3) and (4] limit the total sentence jor each count to the statutory maximum, even with
weapon enhancements. However, it is unclear whether the maximum consists of the entire weapon
enhancement plus the remainder of the base sentence, or of the base sentence plus whatever part of
the weapon enhancement remains within the maximum. This issue is especially important in
multiple-count cases, where the statutory maximum for the most serious count would limit the total
sentence in the absence of weapon enhancements, but may not if weapon enhancements are
computed consecutively.

The 1996 Legislature increased from 15 months to 18 months the enhancement for Manufacture,
Delivery, or Possession with Intent to Manufacture or Deliver Methamphetamine in a county jail or
state correctional facility. The Legislature also authorized local govermments to designate
additional “drug free zones” at or around defined “civic centers,” under RCW 69.50.435, for
purposes of the 24-month enhancement for drug offenses committed within such areas.

The 1998 Legislature clarified that when an offender is being sentenced for more than one
offense, the firearm enhancement or enhancements and or deadly weapon enhancement or
enhancements must be added to the total period of confinement for all offenses, regardless of

which underlying offense is subject to the enhancement. This takes effect for crimes committed on
or after June 11, 1998.

The 1998 Legisiature also clarified that for all offenses sentenced under RCW 9.944.310, all
firearm or deadly weapon enhancements run consecutively fo all other sentencing provisions,

including other firearm or deadly weapon enhancements. This takes effect for crimes committed
on or ajfter June 11, 1998.

The 1998 Legislature required that an additional two years be added to the presumptive sentence
for Vehicular Homicide committed while under the Influence of Intoxicating Liquor or any Drug
as defined by RCW 46.61.502 for each prior offense as defined in RCW 46.61.5055.

The 1998 Legislature required that if the firearm enhancement or the deadly weapon
enhancement increases a sentence so that it would exceed the statutory maximum for the offense,
the portion of the sentence representing the enhancemeni may not be reduced.  As a result, in
such a case the underlying sentence must be reduced so that the total confinement time does not
exceed the statutory maximum. This takes effect for crimes committed on or after June 11, 1998.

The Supreme Court of Washington in Post Sentencing Review of Charles, 135 Wn.2d 239 (1998),
ruled that when two or more offenses each carry firearm enhancements, the determination of

whether multiple current sentences are to run concurvently or consecutively is governed by RCW
9.944.400. :



In State v. Barajas, 88 Wn. App. 387 (1997), the Court of Appeals ruled that when a convicted drug
offender is subject to both RCW 69.50.435 (which doubles the maximum sentence that may be
imposed for a drug offense commiited in or near a public place or facility as specified by the
statute).and RCW 9.94A4.310(3) (which mandates enhanced sentences for offenses committed while
armed with a firearm), the maximum sentence on which to determine the length of the firearm
enhancement is the statutory maximum for the offenses as doubled by RCW 69.50.435.

The 1997 Legislature increased the maximum term of total confinement in the standard range for
Level XIII. However, the minimum term in that range applied only to sentences for Murder 2
because the Legislature amended limiting language in RCW 9.94A.040(4)(b) only for Murder 2
offenses. The new standard ranges for Murder 2 applied io crimes committed on or after July
27, 1997. The 1999 Legislature resolved the conflict within Level XIII that arose after the 1997
legislative session. A new Level XIV was created for Murder 2 only, with its unique “range
widths” as outlined in 9.944.040(4)(b). The “range widths” for the offenses remaining at Level
XIII were returned to their pre-1997 status, and offenses previously at Levels XIV and XV were
moved up to Level XV and a new Level XVI, respectively (for offenses committed on or after July
25, 1999).

The 1999 Legislature provided exceptions to serving mandatory minimum sentences in total

confinement for offenders granted an “exiraordinary medical placement” authorized under
RCW 9.94A4.150(4). '
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CERTIFICATION OF ENROLLMENT

INITIATIVE NO. 159

Chapter 129, Laws of 1995

.54th Legiglature
1995 Regular Segsion

Hard time for armed crime act

EFFECTIVE DATE: 7/23/95
Passed by the House January 27, 1895 CERTIFICATE
Yeas 88 Nays 6

I, Timothy A. Martin, Chief Clerk of
the House of Representatives of the

: State of Washington, do  hereby
CLYDE BALLARD certify that the attached . 1is

INITIATIVE NO., 159 as passed by the

Speaker of the : House of Representatives and the
House of Representatives Senate on the dates hereon set
forth.

Passed by the Senate April 2¢, 1995
Yeas 39 Nays 5

R. LORRAINE WOJAHN ) TIMOTHY A. MARTIN

President of the Senate Chief Clerk

CERTIFICATE
I, Marty Brown, Secretary of the FILED
Senate of the State of Washington,
do hereby certify that the attached April 21, 1995 - 4:57 p.m.
is SENATE INITIATIVE 159 as passed '
by the Senate and the House of
Representatives on the dates hereon
set forth.

Secretary of State
State of Washington

MARTY BROWN

Secretary

INITIATIVE 159

AN ACT Relating to increasing penalties for armed crimes;
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amending RCW 9.94A.310, 9.94A.150, 9A.36.045, 9A.52.020, 5A.56.300,
9A.56.030, 9A.56.040, 9A.56.150, O9A.56.160, 9.41.040, and 10.85.020;
reenacting and amending RCW 9.94A.320; adding new seétions to chapter
9.94A RCW; adding a new section to chapter 9A.56 RCW; creating new
sections; repealing 1994 1st sp.s. ¢ 7 s 510; repealing 19%4 1st

sp.s. ¢ 7 s 511; repealing 19%4 1lst sgp.s. ¢ 7 s 512; and prescribing
penalties.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. FINDINGS AND INTENT. (1) The people of
the state of Washington find and declare that:

(a) Armed criminals pose an increasing and major threat to public
safety and can turn any crime into serious injury or death.

(b) ;Criminalé carry deadly weapons for several key reasons
including: Forcing the victim to comply with their demands; injuring
or killing anyone who tries to stop the criminal acts;.and aiding the

criminal in escaping.

. (e¢) Current law does not sufficiently stigmatize the carfying and
use of deadly weapons by criminals, and far too often there are no
deadly weapon enhancements provided Zfor many felonies, including
murder, arson, manslaughter, and child molestation and many other sex
offensges including child luring.

(d) Current law also fails to distinguish between gun-carrying
criminals and criminals carrying knives or clubs.

(2) By increasing the penalties for cafrying and using deadly
weapons by criminals and closing loopholes. involving armed criminals,
the people intend to:

(a) Stigmatize the carrying and use of any deadly weapons for all
felonies with proper deadly weapon enhancements.

(b) Reduce the number of armed offenders by making the carrying
apd—use—of—the—deaddy—weapen—not worth the sentence received upon
conviction. |

(¢} Distinguish between the gun predators and criminals carrying
other deadly weapons and provide greatly increased penalties for gun
predators and for those offenders committing crimes to acquire

firearms.

(d} Bring accountability and certainty into the sentencing system
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by tracking individual judges and holding them accountable for their

sentencing practices in relation to the state's sentencing guidelines
for serious crimes.

Sec. 2. RCW 9.94A.310 and 19892 ¢ 145 g 9 are each amended to
read as follows:

FIREARM AND OTHER DEADLY WEAPON ENHANCEMENTS INCREASED.
(1) o TABLE 1

Sentencing Grid

SERIOUSNESS
SCORE OFFENDER SCORE
9 or
0 1 2 3 4 5 6 7 8 more
XV Life Sentence without Parole/Death Penalty
XIV 23v4m 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y 40y

240- 250~ 261- 271~ 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

XITII 12y 13y 14y 15y leoy 17y 19y 21y 25y 29y
123- 134~ 144- 154- 165- 175- 1%95- 216- 257- 2%98-
164 178 192 205 219 233 260 288 342 397

XII Sy O9y1lim 10y%m 1ly8m 12yém 13y5m 15y9m 17y3m Z0y3m 23y3m
93- 102~ 11i- 120- 129- 138- 162- 178- 209- 240-
123 138 147 =~ 160 171 184 218 236 277 318

XTI Tyem 8y4m 9y2m 9y1llm 10y9m 1ily7m 14y2m 15y5m 17vilm
20ybm

78- 86- 25~ 102- 111- 120- 146- 1559~ 185- 210-
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X 5y S5yem 6y eyem 7y Tyem Syém 10yém 12yém l4ysam
‘ 51- - 57- 62- 67- 72- 77- 98- 108- 125~ 14%-
68 75 . 82 89 96 102 130 144 171 198
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HOUSE BILL REPORT
HI 159

As Passed House:
January 27, 1985

Title: 2An initiative relating to penalties for armed crimes.
Brief Description: Increasing penalties for armed crimes.
Sponsors: People of the State of Washington.

Brief History:

Committee Activity:
Corrections: 1/10/95, 1/17/95 [DP];
Law & Justice: 1/10/95, 1/24/95 [DP].
Floor Activity:
Passed House: 1/27/95, 88-6.

HOUSE COMMITTEE ON CORRECTIONS

Majority Report: Do pass. Signed by 2 members: Representatives
Ballasiotes, Chair; Blanton, Vice Chair; Sherstad, Vice Chair;
Quall, Ranking Minority Member; Tokuda, Assistant Ranking Minority
Member; Koster; Radcliff; K. Schmidt and Schoesler.

Minority Report: Do not pass. Signed by 2 members: Representatives
Cole and Dickerson.

Staff: Rick Neidhardi (786-7841).
HOUSE COMMITTEE ON LAW & JUSTICE

Majority Report: Do pass. Signed by 14 members: Representatives
Padden, Chair; Delvin, Vice Chair; Hickel, Vice Chair; Appelwick,
Ranking Minority Member; Costa, Assistant Ranking Minority Member;
Carrell; Chappell: Cody; Lambert; McMahan; Morris; Robertson;
Sheahan and Smith.

Minority Report: Do not pass. Signed by 1 member: Representative
Veloria.

staff: Pat Shelledy (786-7149).

Background: Initiative 159 amends numerous statutes dealing with
penalties for armed crime. Many of these same statutes were
amended in 19294 (E2S8SHEB 2319) to increase penalties for armed
crime. Some of the 19984 amendments were conditioned on the passage
of a funding referendum last November. The voéters approved
Referendum 43 at last November's election, thereby retaining the
increased penalties in law. For this reason, references in this
analysis to current law include the effects of the 1594
legislaticn.

Deadly Weapon Enhancements. Under the Senténcing Reform Act, adult
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felony sentencing involves calculation of standard sentence ranges.
For example, a standard range might be 12 to 14 months. Sentencing
judges then use these standard ranges in sentencing a defendant,
although under certain circumstances the judges can go above or
below this range or impose an alternative sanction.

Under current law, standard sentence ranges are increased for certain
crimes if the conviction inciudes a finding that the offender (or
an accomplice) was armed with a deadly weapon. The following

lengths of time are added to the standard range for the following
crimes:

-Two years for rape 1, robbery 1, and kidnapping 1;
-18 months for burglary 1;
-One. year for escape 1, kidnapping 2, theft of livestock 1 or 2,
' drug offenses, burglary 2 committed in non-dwellings, and all
violent offenses that are not otherwise eligible for the two-
year or 18-month enhancement.

Other felonies do not receive these deadly weapon enhancements.

First Degree Reckless Endangerment. The crime of first degree
reckless endangerment is committed by recklessly discharging a
firearm from a motfor vehicle in a manner which creates a
substantial risk of death or seriocus physical injury.

The crime has a seriousness level of V, whiéh'yields a standard range
of six to 12 months of confinement for a first-time offender. The

crime is a class B felony (maximum punishment of 10 years of
confinement) . .

Theft of Firearms. Under current law, theft of a firearm has a
seriousness level of V, which yields a standard sentence range of
31ix to 12 months for a first-time offender. The offense is a class
C felony (maximum punishment of five years).

Possession of Stolen Firearms. Undexr current law, possession of a
stolen firearm has the same penalty as theft of a firearm.

Unlawful Possession of a Firearm. Current law criminalizes the
possession of a firearm by persons who have been previocusly
convicted of certain offenses. The convictions that render this
possession illegal are: serious offenses, domestic violence
.offenses, harassment offenses, felonies in which a firearm was used
or displayed, felony drug offenses, and certain repeat DWI
offenses Possession of a firearm is also illegal for adults who
were previously involuntarily committed under certain mental health
laws and for people under the age of 18, subject to some
exceptions.

Unlawful possession of a firearm does not currently include within
its scope juveniles who were previously involuntarily committed for
mental health treatment.

The crime of unlawful possession of a firearm has a seriousness level
of III, which yvields a standard sentence range of one to three
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months for a first-time offender. The crime is a class C felony
(maximum punishment of five years).

Restoring Right to Possess Firearm. Under a law passed in 1994,
certain people who would otherwise be covered by the statutory
definition of unlawful possession of a firearm may have their right
to possess a firearm restored.

Pecople who are subject to unlawful possession of a firearm because
they received three DWI convictions within a five-year period can
have their rights restored by petitioning .the court and showing
they have had five continucus years without further conviction for
an alcohol-related cffernse.

People who are subject to unlawful possession of a firearm because
they were previously inveluntarily committed for mental health
treatment can have their rights restored by petitioning the court
and showing that the circumstances resulting in the commitment no
longer exist and are not reasonably likely to recur.

The 1994 law does not provide similar procedures for the other
classes of people who are subject to unlawful possession of a
firearm.

Aqqravated.First Degree Murder. Aggravated first degree murder is
defined as premeditated first degree murder coupled with the
presence of additional "aggravating circumstances.”

Current law specifies a list of aggravating circumstances, which
includes: killing certain governmental officers; committing murder
for pay; killing multiple victims; committing murder to conceal a
crime or a person's identity; and committing murder during or
immediately in flight from certain enumerated crimes, including
residential burglary.

The sentence for aggraVated first degree murder is either the death
penalty or life imprisonment without possibility of release or
parcle.

Burglary. Under current law, first degree burglary is committed when
a person unlawfully enters a dwelling, with intent to commit a
crime, if the person either 1s armed with a deadly weapon or
assaults another person. If these same acts are committed in a
building other than & dwelling, the crime committed is instead
second degree burglary.

First degree burglary has a seriousness level of VII, which yields a
standard sentence range of 15-20 months for a first-time offender,
although if the offender was armed, an additional 18 months is
added to the standard range. First degree burglary is a class A
felony (maximum punishment of life imprisonment).

Second degree burglary has a seriousness level of III, which yields a
standard sentence range of one to three months for a first-time
offender, although i1f the offendex was armed, an additional 12
months is added to the standard range. Second degree burglary is a
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class B felony {maximum punishment of 10 years).

Sentencing Documents and Plea Agreements. Judgment and sentence
forms are completed whenever a defendant is convicted of a felony.
The forms state the crime of conviction and the sentence being
imposed. In cases where a plea agreement is reached between the
defendant and the prosecutor and is approved by the judge, the

Jjudgment and sentence forms do not necessarlly include the terms of
the plea agreement.

The Sentencing Guideiines Commission is authorized to collect
information from sentencing documents for all adult felons. The
commission may further establish a computerized sentencing
information system that tracks this information for each individual
superior court judge.

Prosecuting Standards. Current law sets out recommended (non-
binding) standards to guide prosecutors in making their charging
decisions. The recommended standards -distinguish between crimes
against persons and other crimes. For crimes against persons, the
standards recommend charges be filed, subject to some exceptions,
if sufficient admissible evidence exists which, when considered in
light of the most plausible, reasonably foreseeable defense, would
justify conviction by a reasocnable and objective fact-finder. For
"crimes against property/other crimes,"™ the standards recommend
charges be filed if the admissible evidence is of such convincing
force as to make it probable that a reasonable and objective fact-
finder would convict after hearing all the admissible evidence and
the most plausible defense that could be raised.

Current law lists 41 felonies as being crimes against persons,
including various degrees of murder, kidnapping, assault, assault
of a child, rape, rape of a child, robbery, arson, burglary,
manslaughter, extortion, indecent liberties, incest, vehicular
homicide, wvehicular assault, child molestation, and other offenses.

Juvenile Offenders. Juvenile offenders who are prosecuted under the
Juvenile Justice Act are sentenced according to a disposition
scheme that is different from the adult sentencing scheme.
Juveniles are directly subject to adult sentencing provisions only
if they are prosecuted as adults.

As in the adult system, juvenile sentencing involves calculation of
standard ranges. That calculation is based in part on the crime's
"offense category" which is based on the seriousness of the
offense. Unless the Legislature has specified .an offense category
for a particular offense, the offense category is determined by the
offense class (A, B, C, gross misdemeanor, misdemeanor).
Consequently, the offense category for theft of a firearm,
possession of a stolen firearm, and unlawful possession of firearms
is "C." The offense category for reckless endangerment in the
first degree is "B." The Legislature can directly amend the
juvenile disposition standards or can indirectly amend them by

changing the classification of a crime that does not have specified
offense category.
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Another way the Legislature can indirectly affect the disposition
scheme for juveniles is to create new crimes or degrees of crimes
or to change the definition of crimes.

Summary of Initiative: Deadly Weapon Enhancements. The Initiative
applies deadly weapon enhancements to all felonies, except for
theft of a firearm, possessing a steclen firearm, unlawfully
possessing a firearm, first degree reckless endangerment,
possession of a machine gun, and use of a machine gun in a felony.

If the deadly weapon is a firearm, the enhancements are:

Five years for class A felonies;
Three years for class B felonies; and
18 months for class C felonies.

If the deadly weapon is other than a firearm, the enhancements are:

Two years for class A felonies;
One year for class B felonies; and
Six months for class C felonies.

Each of these enhancements is doubled for an offender who has
previously received a firearm enhancement or a deadly weapon
enhancement under these new provisions. For example, a class A
felony committed with a firearm yields a 10-year enhancement if the
offender has a previous conviction with a deadly weapon finding.

The deadly weapon enhancements are mandatory and cannot be served
concurrently with any cther sentence.

An offender cannot earn good-time credits or other earned early
release time for any portion of the sentence that results from a
deadly weapcn enhancement.

First Degree Reckless Endangerment. The seriousness level is raised
to level VII, which yields a standard sentence range of 15-20
months for a first-time offender.

Theft of Firearms. The seriousness level is raised to level VI,
which yields a standard sentence range of 12-14 months for a first-
time offender. The crime is changed from a class C .felony to a
class B felony, thereby increasing the maximum penalty to 10 years'
imprisonment. Each firearm is to be treated as a separate offense.

Possession of Stolen Firearms. The crime is changed from a class C
felony to a class B felony, thereby increasing the maximum penalty
to 10 years' imprisonment. The seriousness level is unchanged, as
the 1994 law (EZ2SHB 2319) already had set the level at V. Each
firearm is to be treated as a separate coffense.

Unlawful Possession of a Firearm. The crime is separated into two
degrees.

Unlawful possession of a firearm in the first degree is committed
when the person's previous conviction was for a crime from the



INITIATIVE 159.HBR ‘ Page 6 of 8

following list:

-a crime that is defined as a serious offense;
-residential burglary; .

-first degree reckless endangerment; and
-Class A and B felony drug offenses.

Unlawful possession of a firearm in the second degree encompasses

every other way in which the crime can be committed under the
current law.

Unlawful possession of a firearm in the second degree can also be

committed by a juvenile involuntarily committed for mental health
treatment pursuant to RCW 71.34.090.

The crime in the first degree is assigned a seriousness level of VII,
which yields a standard sentence range of 15-20 months for a first-
time offender. The crime is a class B felony, creating a maximum
sentence of 10 years.

The crime in the second degree has the same penalty provisions as
does the current law, i.e., a seriousness level of III and
categorization as a class C felony.

If the person is also serving time for possession of a stolen
firearm or stealing a firearm, the time served for unlawful

possession of firearms must be served consecutively with the other
offenses.

Restoring Right to Possess Firearm. The eligibility for restoring
the right to possess a firearm is expanded. People with a previous
conviction that subjects them to committing unlawful possession of
a firearm can petition the court to re-gain their right to possess
a firearm. The right can be restored if five or more consecutive
years have passed without being convicted of a crime, as long as
the individual has no prior felony convictions that prohibit the
possession of a firearm counted. as part of the offender score under
RCW 9.94A.360. People with previous convictions for sex offenses
or class A felonies are not eligible under this provision.

Aggravated First Degree Murder. The number cof aggravating
circumstances is expanded to include murders commiited: in oxrder
to gain or further membership in an organization; during the course
of a drive-by shooting; or, to avoid being sentenced to life
imprisonment undexr the "Three Strikes, You're Out" Initiative. The
Initiative also purports to add residential burglaries, but this
addition was already made in a 1994 law (HB 2392).

Burglary. First degree burglary is no longer limited to dwellings;
the crime can now be committed in any building.

Sentencing Documents and Plea Agreements. All recommended sentencing
agreements and plea agreements are public documents and are to be
recorded on the judgment and sentence form in cases involving
violent offerises, most serious offenses, a deadly weapon finding,
possession of a machine gun, possession of a stolen firearm, first
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degree reckless endangerment, theft of a firearm, unlawiful possession
of a firearm, and use of a machine gun in a felony.

In cases involving these offenses, the judgment and sentence forms
shall also include a section where the judges are to record their
reascons for going outside the standard sentence range.

In these same cases, the judgment and sentence forms are to be sent
to the Sentencing Guidelines Commission, which must compile annual
and cumulative judicial records comparing each judge's sentencing
practices to the standard ranges. The commission must make these
comparative records available to the public.

Prosecuting Standards. The following crimes are to be treated as
crimes against persons for purposes of the recommended prosecuting
standards: crimes with a deadly weapon verdict, possession of a
machine gun, possession of a stolen firearm, reckless endangerment
1, theft of a firearm, unlawful possession of a firearm in the
first or second degree, and use of a machine gun in a felony.

Juvenile Offenders. The Initiative indirectly increases juvenile
offender penalties by raising theft of a firearm and possession of
a stolen firearm to class B felonies; by creating the crime of
first degree unlawful possession of a firearm and establishing that
crime as a class B felony; and by expanding the definition of first

degree burglary to include burglaries of all buildings, not just
dwellings.

Miscellaneous. Various agencies within the criminal justice system
are authorized, but not required, to notify offenders of the
penalties for armed crime.

As a technical matter, three sections from the 1994 session laws are
repealed, and the underlying statutes are amended in their place.

Appropriation: None.
Fiscal Note: Available.

Effective Date: If passed by the Legislature and not referred to the
people for a vote, the Initiative goes into effect ninety days
after adjournment of the session in which it was passed.

Testimony For: (Corrections and Law & Justice) 2Arxrmed crime will be
severely punished. The costs of imposing longer sentences are
justified by the benefits of protecting the public from armed
criminals. The Initiative's fiscal impact will be mitigated by the
deterrent effect of the new penalties. By distinguishing between
enhancements for guns and those for other deadly weapons, and
further distinguishes among the three classes of felonies, the
Initiative makes deadly weapon enhancements more proportional to
the seriocusness of the criminal act. Crimes invelving guns deserve’
higher enhancements than those inveolving other deadly weapons.
Armed criminals need to be held accountable for their acts and not
given second chances. The highest priority is public safety. The
Initiative will stop people from carrying weapons. We need to
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« incarcerate armed criminals and keep them there for longer periods of

’ time. A person in prison cannot harm the public. Citizens want
strong solutions 1like this one. Increasing the length of
incarceration has caused a decrease in crime rates. Judges need to
be held accountable for their sentences.

Testimony Against: (Corrections and Law & Justice) We already have
deadly weapon enhancements. The cost of enforcing the new
penalties is substantial. Corrections costs have been steadily
increasing even though the crime rate has remained flat.
Repressive legislation is not the answer. The death penalty is
wrong and should be reserved for the most serious murders. Too
much reliance has been placed on building more prisons. Deadly
weapon enhancements do not deter criminals; they do not think about
getting caught. Giving greater enhancements for guns than for
other deadly weapons can lead to unfair results. Earned early
release is an important tool for managing inmates. The Initiative

- might adversely impact the rights of those involuntarily committed
for mental health treatment.

Testified: (Corrections and Law & Justice) John Carlscon, Chairman

of I-159 campaign (in favor}; Dave LaCourse, Coordinator of I-159
campaign (in favor); Representative Tom Campbell (in favor); Laurie

- Willman, victim of armed crime (in favor); Cheryl Terry, victim of

. armed crime {in favor); Sheryl Kinard, wvictim of armed crime (in
favor); Perry Buck, attorney (opposed); Ed Mead, National Lawyers

- Guild (opposed); Tony Lee, Washington Association of Churches

- (cpposed) ; John Ladenburg, Pierce County Prosecutor (in favor); Jim
Krider, Snohomish County Prosecutor (in favor); Norm Maleng, King
County Prosecutor (in favor); Bernardean Broadous, Thurston County
Prosecutor (in favor); Larry Fehr, Washington Council on Crime and
Delinguency (no position); Tom Rolfs, Department of Corrections (no
position); Elizabeth Ambrose, Washington Protection and Advocacy
System (opposed); Mike Patrick, Washington State Council of Police
Officers (in favor); Roger Swayze, Seattle resident (opposed); and
Brian Judy, Naticnal Rifle Association (in favor).
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SENATE BILL REPORT

SI 159
As Passed Senate, April 20, 1995

Brief Description: Increasing penalties for armed crimes.

Sponsors: People of the State of Washington.

Brief History:
Committee Activity: Law & Justice: 1/10/95, 2/1/95 [DP-WM].
Ways & Means: 3/22/95, 4/6/95 [DP].

Passed Senate, 4/20/95, 39-5.

SENATE COMMITTEE ON LAW & JUSTICE

Majority Report: Do pass and be referred to Ways & Means.
Signed by Senators Smith, Chair; Hargrove, Haugen, Johnson, Long,
. McCaslin, Quigley, Roach and Schow.

Staff: Susan Carlson (786-7418)

Background: In recent few years, the public has become increasingly
concerned about violent c¢rime, and especially about crimes
involving firearms. Current laws provide for enhanced penalties
for certain crimes committed with a deadly weapon, which includes a
firearm. However, it 1is felt that penalties for crimes involving
firearms should be increased, and that the deadly weapon sentence
enhancements should apply to more crimes. There is also concern

that judges be held accountable for their sentencing practices.

Washington Citizens for Justice has sponsored and obtained signatures
' for an initiative to the legislature addressing these and other

concerns. The initiative is entitled the "Hard Time for Armed
Crime Act."

Summary of Bill: Sentence enhancements for crimes committed with a
firearm or other deadly weapon are lengthened. The enhancements
apply to. all felony convictions, with the exception of a few crimes
that necessarily invoive a firearm. The sentence for a crime
committed while armed with a firearm is enhanced by an additional
five years for class A felonies, three years for class B felonies,
and 18 months for class C felonies. The sentence for a crime
committed while armed with a deadly weapon is enhanced by an
additional two years for class A felonies, one year for class B
felonies, and six months for class C felonies. No earned early
release is allowed on the enhanced portion of the sentence, and the
enhancement cannot be served concurrently with any other sentence.
The enhancements are doubled for repeat offenders.

The Sentencing Guidelines Commission is required to track sentencing
information by Jjudge, and provide a comparison of each Jjudge's
sentencing practices with the standard sentence range.

Two degrees of unlawful possession of a firearm are created. First
degree possession, a class B felony, 1is committed if a person
possesses a firearm after conviction for any serious offense,
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residential burglary, first degree reckless endangerment, or a class
A or B felony level drug offense. Second degree uniawful
possession, a class C felony, is committed if a person possesses a
firearm after a conviction for any other felony drug offense, or
other felony involving a firearm, conviction for any domestic
violence or harassment offense, three convictions within five years
for driving a motor vehicle while intoxicated, involuntary
commitment for mental health treatment, or unlawful possession by a
person under 18 years of age.

The crime of possession of a stclen firearm is removed from the theft
of a firearm statute and made a separate class B felony crime. The
seriousness level for the crime of reckless endangerment in the
first degree is increased from level 5 to level 7.

The death penalty may be imposed upon conviction of aggravated first
degree murder if the murder was gang-related, involved a drive-by

shooting, or was committed to avoid prosecution as a persistent
offender.

Appropriation: None.
Fiscal Note: Available.

Effective Date: IIf passed by the Legislature, 90 days after session;

if submitted to the people at the next general election and passed,
30 days after the election.

Testimony For: The initiative responds to the public's concerns
about crimes invelving firearms by increasing penalties for those
crimes. By providing for the tracking of sentencing information,
judges will be held accountable for their decisicns. The death

penalty should be a potential penalty for gang-related murders,
drive-by murders, and murders to avoild prosecuticn as a persistent

offender.

Testimony Against: the initiative inappropriately increases the
number o¢f offenders who would be classified as ©persistent
offenders. Mandatory minimum sentences do not reduce violent crime
but do result in increased prison costs. The circumstances
allowing imposition of the death penalty should not be expanded.

Testified: PRO: John Carlson, Dave La Course, Washington Citizens
for Justice; Mike Patrick, Washington State Council of Police
Officers; Brian Judy, National Rifle Assn.; Norm Maleng, John

Ladenburg, Jim Krider, Bernadean Brodous, Washington Assn. of
Prosecuting Attorneys; Cherl Terry, Sheryl Kinard, citizens; CON:
Dan Fessler, Washington Defenders  Assn.; David Zuckerman,
Washington Assn. of Criminal Defense lLawyers; Elizabeth Ambrose,
Washington Protection and Advocacy System; Ned Dolejsi, Washington
State Catholic Conference;. Harriet Walden, citizen; Susan Moss,
Knoll Lowney, Roger Swayze, Families Against Mandatory Minimums; K.
L. Shannon, Mothers Against Police Harassment; NEUTRAL: Chase
Riveland, Steve Westman, Dept. of Corrections; PRO & CON: Larry
Fehr, Washington Council on Crime and Delinguency.
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SENATE COMMITTEE ON WAYS & MEANS

Majority Report: Do pass.

Signed by Senators Loveland, Vice Chair; Bauer, Cantu, Finkbeiner,
Gaspard, Hochstatter, Johnson, Long, McDonald, Roach, Sheldon,
Strannigan, Sutherland and West.

Staff: Linda Brownell (786-7913)

Testimony For: There 1s no need to delay implementation of the

initiative. Victims need more  protection and violent criminals
need more punishment. This will help to put a stop to violent
crime. There are many ways to pay for the initiative including
opening work ethic camps and the drug coffender sentence coption. I
159 is a continuation of the tough laws passed by the Legislature
last year. Judges must be held accountable for their sentencing.
practices.

Testimony Against: There are concerns about the fiscal impacts and

the expanding  corrections budget. Also, this initiative will
impact local courts, increasing their workloads as more people are
brought to trial. The initiative -adversely affects inmate
management by not allowing earned early release for a portion of
their sentence. The expansion of the death penalty to the drive-by
shooting section may be unconstitutional. There 1is concern that
the offender sentence is increased not due to the amount of
violence committed, but just by the presence and type of weapon.

Testified: PRO: Laurie Willman; Dave LaCourse, Washington Citizens

for Justice; COCN: Senator Kohl; Tom Wales, Washington State Bar
Assn.; Kay Frank, King County Bar Assn. :
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No.jﬁZEL

For purpéses of a special verdict the State must have proved
the defendant guilty of the count to which the gpecial verdict
pertains, and in addition the State must prove each of the
following elements beyond a reasonable doubt: |

(1) That the defendant was armed with a firearm at the time
of the commission of the crime; and

{2) That the firearm was capable of discharging a projectile
by an explosive such as gunpowder; and | .

(3) That the firearm wés'operab1e at the time of the
commigsion of the crime. |

A person is armed with a firearm if, at the time of the
commission of the crime, the firearm is easily accessible and
readily available for offemsive or defensive use. The State imust
prove beyond a reasonable doubt that there is é connection among
the defendant, the crime, and the firearmf An opeiable weapon,
even if unloaded, may still be a firearm if it is capable of
discharging a projectile by an explosive such as gun@owder.

‘If you find unanimously from the evidence that each of these
elements has been proved beyond a reasonable doubt as to any

.count for which you find the defendant guilty of a crime, it will
be your duty to returﬁ a special verdict of "ves* for that count.
. On the other hand, if, after weighiﬁg 21l of the evidence,

you have a reasonable doubt as to any one of these elements, then

- l1of2
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it will be yoﬁr duty to return a special verdidt of "mo" for that

count.

Request No. /2
Defendant

WeIC 2.07.02;
WPIC 2.10 -

- : 20f2
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The undersigned certifies under penalty of perjury under the laws of the State of
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other party, at the regular office or residence as listed on ACORDS or drop-off box at
the prosecutor’s office.
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