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A. STATUS OF PETITIONER

Jacqueline Marie Fletcher (Fletcher) challenges her 1993 King
County convictions for two counts of Robbery in the Second Degree (93-1-
06867-7). Ms. Fletcher is currently not in custody as a result of these
convictions. However, she is serving a life sentence as a result of a
subsequent multiple-count robbery conviction (Snohomish County Case
No. 96-1-00379-9) and a subsequent persistent offender finding, which was
predicated, in part, on this conviction. Further, she remains under several
additional disabilities from this judgment.

B. FACTS

On December 20, 1993, Ms. Fletcher pleaded guilty to two counts of
Robbery in the Second Degree. A copy of the Statement of Defendant on
Plea of Guilty is attached as Appendix A. In her plea statement, |
Ms. Fletcher was told that the “crime (sic) with which I am charged carries
a maximum sentence of 10 years imprisonment and a $25,000 fine.”
Appendix A, § 6. In fact, the maximum fine, for each crime, was $20,000.
RCW 9A.20.021.

When Ms. Fletcher was sentenced, the Judgment & Sentence
(Appendix B), like the plea, misstated the maximum fine, although the
Judgment provided a different, but equally erroneous amount. The
Judgment, states that the maximum term is “10 YRS AND [/] OR

$10,000.” Id. at § 2.4.



This is Ms. Fletcher’s first collateral attack on this judgment.

C. ARGUMENT

1. INTRODUCTION

This petition is timely for two reasons. First, Ms. Fletcher’s
Judgment is invalid on its face because it contains an incorrect maximum
term. Second, Ms. Fletcher was not given notice of the one-year time bar

when she was sentenced.

Turning from the Judgment to the guilty plea, Ms. Fletcher’s guilty
plea is invalid because she was misinformed of a direct consequence of the
plea—the maximum fine. A plea is voluntary only if the defendant made it
with knowledge of the direct consequences of the plea. CrR 4.2(d); State v.
Ross, 129 Wn.2d 279, 284, 916 P.2d 405 (1996). The maximum sentence,

including any fine, is a direct consequence of a guilty plea.

Ms. Fletcher seeks to withdraw her guilty plea. Only if the State
objects and makes a sufficient showing in response to this PRP, should this
Court remand for a hearing where the State must show compelling reasons
not to allow Ms. Fletcher’s choice of remedy. Otherwise, this Court should
grant this petition and remand with instructions that Ms. Fletcher be

permitted to withdraw her guilty plea.



2. FACIAL INVALIDITY AND NOTICE OF THE TIME BAR

RCW 10.73.090 establishes a one-year time limit for collateral
attack on a judgment. More than one has elapsed since this conviction was
final. However, the one-year time limit does not apply if a judgment is
invalid on its face. RCW 10.73.090. It also does not apply where no notice
of the “time bar” is given. Both exceptions apply in this case.

A judgment is “invalid on its face” if that document alone reveals an
infirmity. In re Pers. Restraint of LaChapelle, 153 Wn.2d 1, 100 P.2d 805
(2004) (an improperly calculated sentence is invalid on its face). A
judgment and sentence is invalid on its face if the alleged defect is evident
on the face of the document without further elaboration. See In re Pers.
Restraint of Hemenway, 147 Wn.2d 529, 532, 55 P.3d 615 (2002); In re
Pers. Restraint of Goodwin, 146 Wn.2d 861, 866, 50 P.3d 618 (2002); In re
. Pers. Restraint of Thompson, 141 Wn.2d 712, 718-19, 10 P.3d 380 (2000).
As the Goodwin court explained:

We have never held, however, that RCW 10.73.090 requires, merely
by use of the words ‘valid on its face,” that the only type of
invalidity that will prevent operation of the one-year bar to filing a
personal restraint petition is constitutional infirmity. By its plain
language, the statute does not state that ‘valid’ means
‘constitutionally valid.” As we reasoned in Stoudmire and
Thompson, under RCW 10.73.090(1), ‘invalid on its face’ means the

judgment and sentence evidences the invalidity without further
elaboration.



146 Wn.2d at 866 (holding that judgment was invalid on its face because
offender score included convictions that washed out).

When a judgment reveals an infirmity “on its face” the reviewing
court can then look to other documents. Collateral documents, signed as
part of a plea agreement, may be considered when those documents are
relevant in assessing the validity of the judgment and sentence. Hemenway,
147 Wn.2d at 532. However, this Court does not need to look to other

documents to discemn the invalidity in this case.

In this case, Ms. Fletcher’s Judgment, viewed alone, unambiguously
reveals the infirmity. The Judgment clearly states an incorrect maximum
fine. All that is required to discern the error is to look at the judgment and
compare it with the applicable law. Thus, Ms. Fletcher’s judgment is
invalid on its face.

However, a second exception to the time bar applies.

Any discussion regarding the expiration of the time bar presumes
that the one year, post-conviction clock started in the first place. In order
to start the one-year limit, a defendant must be given notice. State v.
Schwab, 141 Wn. App. 85, 167 P.3d 1225 (2007).

Under RCW 10.73.110, the trial court must advise a defendant of the
one-year statute of limitations when it pronounces judgment and sentence
(“the court shall advisé the defendant of the time limit specified in RCW

10.73.090 and 10.73.100). See In re Pers. Restraint of Vega, 118 Wn.2d
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449, 823 P.2d 1111 (1992) (we held that where the State made no attempt
to give petitioner notice of the amended one-year limitation on filing a
personal restraint petition, as required by statute, petitioner was not bound
by the one-year limitation). The statute provides that a Court must advise
the defendant of both the time limit as it is defined in RCW 10.73.090 and
the applicable exceptions set forth in RCW 10.73.100. In other words, the
statute requires the Court to advise a defendant of the definition of a
collateral attack (RCW 10.73.090), the existence of the one-year lirﬁitation
(Id.), when the one-year period begins (id.), as well as the six instances
where the one-year limit does not apply (RCW 10.73.100). This advice
must be given in every case. See In re Restraint of Runyan, 121 Wn.2d
432,452-53, 853 P.2d 424 (1993) (finding that Dept. of Corrections did not
need to prove actual notice to every prisoner, but noting that notice would
not be a problem for prisoners sentenced after effective date of statute
because Courts are required to provide notice in every case).

Washington courts have required strict compliance with the statute,
including the notice requirements, because “the very purpose of RCW
10.73.090 ... is to encourage prisoners to bring their collateral attacks
promptly.” In re Restraint of Runyan, 121 Wn.2d at 450. It logically
follows that strict compliance applies with equal force to the requirement of
notice. Schwab, supra. When notice is not properly given, this omission

creates an exemption to the time bar and a court, therefore, must treat the



defendant's petition for collateral review as timely. Schwab, supra. See
also In re Restraint of Vega, 118 Wn.2d at 450-51(applying rule to RCW
10.73.120); State v. Golden, 112 Wn.App. 68, 78, 47 P.3d 587 (2002)
(applying Vega rule to RCW 10.73.110), review denied, 148 Wn.2d 1005,
60 P.3d 1212 (2003). |

Here, a search of her court file reveals that Ms. Fletcher was not
given notice of the collateral attack limitations. Unless the State can show
that Ms. Fletcher was informed of the time bar provisions as required by
RCW 10.73.110, the one-year time clock never started.

In either event, Ms. Fletcher’s petition is timely.

3. INVOLUNTARY PLEA

Having established that the time bar does not apply, Ms. Fletcher
turns to the merits of her claim: her guilty plea was invalid because Ms.
Fletcher was misinformed regarding the maximum fine. When she entered
a guilty plea, Ms. Fletcher was told that the maximum fine was $25,000,

not $20,000.

It is elemental that punishment for a crime includes incarceration
and/or fines. See RCW 9A.20.010. The Eighth Amendment, a limitation
on punishment for crimes, provides: “Excessive bail shall not be required,
nor excessive fines imposed, nor cruel and unusual punishments inflicted.”

The United States Supreme Court has explained that, at the time the



Constitution was adopted, “the word ‘fine’ was understood to mean a
payment to a sovereign as punishment for some offense.” Browning-Ferris
Indus. of Vt., Inc. v. Kelco Disposal, Inc., 492 U.S. 257, 265, 109 S.Ct.
2909, 2915, 106 L.Ed.2d 219 (1989). The Excessive Fines Clause thus
“limits the government's power to extract payments, whether in cash or in
kind, ‘as punishment for some offense.’”” Austin v. United States, 509 U.S.
602, 609-610, 113 S.Ct. 2801, 2805, 125 L.Ed.2d 488 (1993) (emphasis

deleted).

“Due process requires that a defendant's guilty plea be knowing,
voluntary, and intelligent.” In re Pers. Restraint of Isadore, 151 Wn.2d
294,297, 88 P.3d 390 (2004) (citing Boykin v. Alabama, 395 U.S. 238,
242,89 S.Ct. 1709, 23 L.Ed.2d 274 (1969)). Whether a plea satisfies this

standard depends primarily on whether the defendant correctly understood ., =

its consequences. State v. Walsh, 143 Wn.2d 1, 8, 17 P.3d 591 (2001);
State v. Miller, 110 Wn.2d 528, 531, 756 P.2d 122 (1988). This standard is

reflected in CrR 4.2(d), which mandates that the trial court “shall not

accept a plea of guilty, without first determining that it is made voluntarily, -

competently and with an understanding of the nature of the charge and the
consequences of the plea.” Under this rule, once a guilty plea is accepted,

the trial court must allow withdrawal of the plea “to correct a manifest

injustice.” CrR 4.2(f).
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“A defendant must understand the sentencing consequences for a
guilty plea to be valid.” State v. Miller, 110 Wn.2d 528, 531, 756 P.2d 122
(1988). A defendant may challenge the voluntariness of a guilty plea when
the defendant receives misinformation about sentencing consequences. See
Miller, 110 Wn. at 531. As this Court recently reaffirmed in State v.
Kennar, 135 Wn. App. 68, 143 P.3d 326 (2006), “CrR 4.2 requires the trial
court to inform a defendant of both the applicable standard sentence range
and the maximum sentence for the charged offense as determined by the
legislature.” Kennar, 135 Wn.App. at 75 (emphasis supplied). See also
CrR 4.2(d); In re Vensel, 88 Wn.2d 552, 555, 564 P.2d 326 (1977) (“We
believe it is important at the time a plea of guilty is entered, whether in
justice or superior court, that the record show on its face the plea was
entered voluntarily and intelligently, and affirmatively show the defendant
understands the maximum term which may be imposed.”); State v. Knotek,
136 Wn. App. 412, 149 P.3d 676 (2006) (maximum sentence is among the
direct consequences of a plea).

Because a potential fine is part of the maximum possible
punishment and because a fine enhances a defendant's sentence, it is a
direct consequence of a guilty plea. See Ross, 129 Wn.2d at 285 (to qualify
as a direct consequence of a guilty plea, the effect must either enhance the
defendant's sentence or alter the standard of punishment). Further, unlike a

term of imprisonment which is cabined by a “standard range,” there are no
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corresponding ranges for fines. Thus, it is beyond dispute that Ms. Fletcher

was misinformed about a direct consequence of her guilty plea.

In order to show that her plea was involuntary, Ms. Fletcher need
only establish that she was given misinformation about a direct
consequence, not that she would have chosen differently, if she had been
properly advised. Recently, in Isadore, our Supreme Court held that,
generally, defendants need not establish the materiality of the sentencing
consequence to their decision to plead guilty. The Court reasoned that “[a]
reviewing court cannot determine with certainty how a defendant arrived at
his personal decision to plead guilty, nor discern what weight a defendant
gave to each factor relating to the decision.” Isadore, 151 Wn.2d at 302.

Likewise, according to Isadore, a defendant “need not make a
special showing of materiality” in order for misinformation to render a
guilty plea invalid, but instead must show that the misinformation
concerned “a direct consequence of [the] guilty plea.” 151 Wn.2d at 296
(emphasis added). See also State v. Ross, 129 Wn.2d 279, 285, 916 P.2d
405 (1996); State v. Barton, 93 Wn.2d 301, 305, 609 P.2d 1353(1980)
(“Defendant must be informed of all the direct consequences of his plea
prior to acceptance of a guilty plea.”).

The State will likely argue in response that information regarding the
true maximum fine could not have been material to Ms. Fletcher’s decision

to plead guilty—that it strains credulity to argue that Ms. Fletcher would



have changed her mind if she had been told that her true maximum fine was
$5000 lower than she was told at the time of her guilty plea. However, if
the State makes such an argument, caselaw makes it inapposite. Materiality
is not judged in the manner set forth above. Isadore, supra; State v.
Mendoza, 157 Wn.2d 582, 141 P.3d 49 (2006) (“We have also declined to
adopt an analysis that focuses on the materiality of the sentencing
consequence to the defendant's subjective decision to plead guilty.”). Until
and unless the Washington Supreme Court overrules Mendoza and Isadore,
the relevant inquiry is only whether the mandatory fine was a direct, not a
collateral, consequence of Ms. Fletcher’ plea. The answer to that question
is obviously, “yes.”

Thus, Ms. Fletcher’s plea was invalid because she was misinformed
regarding a direct consequence.

4, WITHDRAWAL OF PLEA

A defendant may withdraw his guilty plea if it was invalidly entered
or if its enforcement would result in a manifest injustice. Isadore, supra;
CrR 4.2(f). “An involuntary plea produces a manifest injustice.” Isadore,
151 Wn.2d at 298.

Where a plea agreement is based on misinformation, the defendant
may choose specific enforcement of the agreement or withdrawal of the
guilty plea.” Walsh, 143 Wn.2d at 8-9. See also In re Pers. Restraint of

Hoisington, 99 Wn. App. 423, 993 P.2d 296 (2000). The defendant's

10



choice of remedy controls, unless there are compelling reasons not to allow
that remedy. Miller, 110 Wn.2d at 535.

As noted above, Ms. Fletcher chooses withdrawal of her plea. If the
State objects, then this Court should require the State to make a prima facie
showing of any compelling reason not to allow this remedy. If the State
cannot do so, then this Court should vacate the judgment and remand to
King County Superior Court to allow Ms. Fletcher to withdraw her plea. If
the State makes a prima facie showing, then the Court should remand for a
hearing on Ms. Fletcher’s choice of remedy.

D. CONCLUSION AND PRAYER FOR RELIEF

Based on the above, this Court should vacate Ms. Fletcher’s
judgment and remand this case to King County Superior Court to permit
her to withdraw her guilty plea. In the alternative, this Court should remand

for an evidentiary hearing on Ms. Fletcher’s choice of remedy.

DATED this 27" day of August, 2088.

I\ /W
NG AN )

Attorney for Ms. Fletcher

Law Offices of Ellis, Holmes
& Witchley, PLLC

705 Second Ave., Ste. 401
Seattle, WA 98104

(206) 262-0300 (ph)

(206) 262-0335 (fax)

11



12

JEFF ELLIS fsv

Beth Colgan #30520
Melissa Lee #38808
Attorneys for Ms. Fletcher

Columbia Legal Services
101 Yesler Way, Ste. 300
Seattle, WA 98104

(206) 464-0838 (ph)
(206) 382-3386 (fax)
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SUPEF R COURT OF THE STATE OF V' SHINGTON

FOR KING COUNTY
S T and . ’
N T le ta M R .
SIS Accelerate /4/ 9771722,
' Y. Non Accelerated Bay
arpme 2y B 2092 DPA ____ Defense
STATE OF WASHINGTON, j:f ‘,\_E RE 72 _
W 2Tz -7 £y
) / _ /-
) J T4
V. )
- - r - ) STATEMENT OF DEFENDANT
10 9; /!7////7( ) ON PLEA OF GUILTY
) Felony)
Defendant. )
)

1. My true name is oL AL L //’//(///‘
2. My age is 2 .{ | . Date of Birth /' [/f’/f
3. 1 went through the /5 ,/ / grade.

4. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(a) Ihave the right to representation by a lawyer and that if I cannot afford to pay for a lawyer, one will
be provided at no expense to me. -My lawyer’s name is L2y //;/ 25

() 1 am charged with the crime(s) of j[//.é/ /4///{’// /
The elements of this crime(s) are M 4 // yd / / / / /. ﬂ/////)

5. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE FOLLOWING
IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY PLEADING GUILTY:
(a) The right to a speedy and public trial by an impartial jury in the county where the crime is alleged
to have been committed;
(b) - The right to remain silent before and during trial, @d the right to refuse to testify against myself;
P

S,

(c) The right at trial to bear and question the witnesses who testify against me;

STATEMENT OF DEFENDANT SC FORM CLD 100 Re??k 12019
ON PLEA OF GUILTY - 1 of 7
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{d) The right at trial to have witnesses testify for me. These witnesées can be made to appear at no
expense to me;

{e) 1 am presumed innocent until the charge is proven beyond a reasonable doubt or I enter a plea of
guilty;

(f) The right to appeal a determination of guilt after a trial.

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), Il UNDERSTAND THAT:

(a) The crime with which I am charged carries a maximum sentence of / /] years
. : .
imprisonment and a $_4£ 6/ ﬂ/// fine. The standard sentence range is from r7 Z (days)
2
months to 7Z—- 7 (days) months confinement, based on the prosecuting attorney’s understanding

of my criminal history.

(b) The standard sentence range is based on the crime charged and my criminal history. Criminal history
includes prior convictions, whether in this state, in federal court, or elsewhere. Criminal history also includes
convictions in juvenile court for felonies or serious traffic offenses that were committed when I was 15 years of
age or older. Juvenile convictions, except those for class A felonies, count only if 1
was less than 23 years old when I committed the crime to which I am now pleading guiity.

(c) The prosecuting attorney’s statement of my criminal history is attached to this agreement. Unless
I have attached a different statement, I agree that the prosecuting attorney’s statement is correct and complete.

If I have attached my own statement, I assert that it is correct and complete. Af I nvj dditional

“trimés bytweepfiow the #ifie Ced; bligated to tell enWout those

onvigtions .

(d If I am convicted of any new crimes before sentencing, or if any additional criminal history is
discovered, both the standard sentence range and the prosecuting attorney’s recommendation may increase. Even
so, my plea of guilty to this charge is binding on me. I cannot change my mind if additional criminal history

is discovered even though the standard sentencing range and the prosecuting attorney’s recommendation increase.

STATEMENT OF DEFENDANT ' SC FORM CLD 100 Rev. 7/23/93
ON PLEA OF GUILTY - 2 of 7



(e) In addition to sentencing me to confinement for the standard range, the judge will order me to pay

/ / / as a victim’s compensation fund assessment. If this crime resulted in injury to any person

or damages to or loss of property, the judge will order me to make restitution, unless extraordinary -

circumstances exist which make restitution ipappropriate. The judge may also order that I pay a fine, court costs,
and attorney fees. Furthermore, the judge may place me on community supervision, impbse restrictions on my
activities, and order me to perform cqmmunity service,

/// 1//////(’Am '//4// /4 rac /(w,,

(f) The prosecuting attorney will make the fo]lowmg recommendation to the jpdge:

//’W// w/f/»s /,;/ ///z/// /w/ / / /A// //5 //éf// 7%
//// //4//// /0////// /4)' Z/ ALy b /{//n ,///////(//,
%M//\/ /ﬁﬂmmf

. (g) The judge does not have to follow anyone’s recommendation as to sentence. The judge must impose

a sentence within the standard range unless the judge finds substantial and compelling reasons not to do so. If
the judge goes outside the standard range, either I or the State can appeal that sentence. If the sentence is within

the standard range, no one can appeal the sentence.

has a'mdndatory minimum sentence of at least
The law es not allow eduction sentence. [If not

pplicable, this paragraph should be stricken and mmaled by the defendant and the judge ]
) The sentence imposed on counts _/ da Vi z will run concurrently unless the judge finds

substantial and compelling reason to do otherwise. ppl €, thiy p ph skould-be stricken and

nigidled by the d ant an judge.]
" (i) In addition to configement, the judge will sentence me to comm lacement for at least 1 year.

,/ -
g Duripgthe period of commynity placement, I will be under the“Supervision of {he Department of Corrections,

and 1 will have restricti " [If not applicable, this paragraph should be stricken and

initialed by the defenddpt and the j

STATEMENT OF DEFENDANT SC FORM CLD 100 Rev. 7/23/93
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urse of study or occupati gining. [If
i and the judge.]
my privilege to drive If 1 have a driver’s license, I

the judge. [If uet/apphcable thi paragraph should be sm -initialed by the

~——

P

.defendant and the judge.]

&; ' If this grime involves a sexumse, prostitution, or a drug offense associated with hypodermic

[If not applicable,
this paragraph shou tricken and initialed by the defendant and the judge.]
{n) If I am not a citizen of the United S_tatés, a plea of guilty to an offense punishable as a crime under
state law is grounds for deportation, exclusion from admission to the United States, or denial of naturalization
pursuant to the laws of the United States.
(o) If this crime involves a sex offense or a violent offense, I will be required to provide a sample of

'} 7 my blood for purposes of DNA identification analysis. £ applicable; this fara, shojl stricken and

M dle%\am/aﬁ &}&Judge\]_

y (p) If this cri olves a sex offense, 1 will)be required to register with the sheriff of the county in
%‘7 Mewl reside. I must register imm

to begin serving a term of confinem

rdtely upon completion of being sentenced if I am not sentenced

immediately upon completion of being septenged. Otherwise, I must

time of my release if I am WB the

Corrections, Department &f Social and

register within 24 hours of stody of the Department of
ervices, a local division of you

juvenile detention facility.

STATEMENT OF DEFENDANT SC FORM CLD 100 Rev. 7/23/93
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If 1 do not now reside i ashington, but I subsequently move to this state, TNpust register within 24

hours of iffie 1 begin to reside in this state, if at the time of my move I am undepAhe jurisdiction of the

Department of Corrections, the Indeterminate Sentence Review Board, ¢ epartment of Social and Health

under the jurisdiction of one of those agencies, then I must

Services. If at the time I move to this state ]

L7
judge.]
' serond v, rtunts T
: to the cnme of M//é// “ asﬂcha;ged%‘e{
do g fusl/ /Z (sui ) X a5 4»7/,:/(//; read Jy Frbos & /7?

011448 1/ ___ information. 1 have recelved a copy of that information. 15 A1/ 1////', .

) s /////’// e % S//p,,//(??C

7. I plead

8. ] make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other person to cause me to make this plea.
10. No person has made promises of any kind to cause me to enter this plea except as set forth in this
statement.

11, The judge has asked me to state bne]y in my own wo Zis what I d at makes me guilty of this (these)
bar/ A gr 14/ V2 /f 2, /917 i /
vt

crime(s). This is my statemen 7z

[ﬂ?/ /[ (//n//nj
43¢

Jri e./ /, 5//(/71(

N S t7sfa . ghls //J/‘lf‘y
> o7 4T i 4 M/a/ Afober 4, 1981m Kiry
N [/unf/ 5/6/¢ ///// / 4/ 7 77 72 72 ,gf/f;// ”/fﬁ g

gz qb /(IfL Lu i) o7 cushien Thdprera L.
/[/)[ %/‘/4//4///% by se /Z Z/)/’L»’//{//(’ ////(C/ //////%// o

//// 7//7/”// o 5. Aamd A ///an /////»/4/&
S100E.

[wheve Cocts oceornued Cn K,.;,\Bdrw—\*lz Z«J«)k,z,
STATEMENT OF DEFENDANT ‘ S(C FORM %LD 100 Rev. 7/23/93
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12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. I.understand

them all. 1 have been given a copy of this "Statement of Defendant on Plea of Guilty." 1 have no further

( nolas \QM&V

EFENDANT

questions to ask the judge.

have read and discussed this statement with the
def_endant and believe that the defendant is
cofmpetent and fully understands the statement.

ﬁéﬂ%{qu V2% /%ﬂ/
% CUTING ATTORNEY DEFENDANT’S LAWYE’ﬁ// %/ /

The foregoing statement was signed by the defendant in open court in the presence of the defendant’s lawyer and
the undersigned judge. The defendant asserted that [check appropriate box]:

il (@ - The defendant had previously read; or
B/ ®) The defendant’s lawyer had previously read to him or her; or

] {© An interpreter had previously read to the defendant the entire statement above and that the

defendant understood it in full.
I find the defendant’s plea of guilty to be knowingly, intelligently and voluntarily made. Defendant understands
the charges and the consequences of the plea. There is a factual basis for the plea. The defendant is guilty as

charged.

O

Dated this zJd day of QCCMA—’\ , 19_243

A (e
C/

JUDGE .

STATEMENT OF DEFENDANT SC FORM CLD 100 Rev. 7/23/93
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I am fluent in the language and I have translated this entire document for the
defendant from English into that language. The defendant has acknowledged his or her understanding of both
the translation and the subject matter of this document. I certify under penalty of perjury under the laws of the

State of Washington that the foregoing is true and correct.

Dated this day of A , 19

INTERPRETER

STATEMENT OF DEFENDANT SC FORM CLD 100 Rev. 7/23/93
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: ST
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. Ji, i l O l r- Z
SUPERIOR COURT OF WASHINGTON FOR KING’COUF " S <
_ cpepiy COUATY X
STATE OF WASHINGTON ) _ ~=eHOR COURT CLERK =
_ . ) No. 93-1-06867-7 “CATTLE, WA Q o
YRS /7 Plaintiff, ) - | S g -
= ( S ) JUDGMENT AND SENTENCE Loz
A ) —
JACQUELINE MARIE FLETCHER ) i
Defendant. ) =
I. HEARING 3

' Mgz Swuan
..L1 The defendant, the defendant’s lawyer, LEONA THOMAS , and the deputy prosecuting attorney were

_ present at the scntcncmg hearing conducted today. Others present were: B APPQCARY o

1.2 The state has moved for dismissal of count(s)

pal

II. FINDINGS

LOPY TO SENTENCIHG GUIDELINES COMMISSION

stﬁ-d on the tcstlmony heard, statements by defendant and/or victims, argument of counsel, the presentenca rapari(s)
' 1d case record to date, and there being no reason why judgment should not be prorounced, the court ﬁnda

21 LURRENT OFFENSE(S) The defendant was found guilty on (date):_12-20-93

by ples of:
Count No.: _I . Crime: _ROBBERY SECOND DEGREE
RCW _9A.56.210 : Crime Code _02924
= Date of Crime._10-2-93 : Incident No. 93331633 « H _
Count No.ﬁ. | , Cnmc ROBBERY SECOND DEGREE 5
RCW _9A.56.210 Crime Code 02924 =
Date of Crime _10-4-93 : Incident No. 93331633 <
Count No.: __ ' Crime: b
RCW __. _ Crime Code "
~ Date of Crime _ - Incident No. -
[ Additional current offenses are attached in Appendix A. &
. . W
SPECIAL VERDICT/FINDING(S): =3
(2) O A special verdict/finding for being armed with a deadly weapon was rendered on Count(s): «_-:
(b) O A special verdict/finding was rendered that the defendant committed the crimes(s) with a sexua! motivarion in %
Count(s): o
() Oa special verdict/finding was rendered for Violation of the Uniform Controlled Substances Act offcnsc taking T

place Oin a school zone Cin a school O on a school bus [ in a school bus route stop zone O in a public park
O in public transit vehicle [ in a public transit stop shelter in Count(s):
(d) O Vehicular Homicide [J Violent Offense (D.W.I. and/or reckless) or [0 Nonviolent (dxsrcgard safety of othcrq)

(e) U Current offenses encompassing the same criminal conduct and counting as one crime in determining the offender
score (RCW 9.94A.400(1)(a)) are:

2.2 OTHER CURRENT CONVICTION(S): .Oth_cr current convictions listed under different cause numbers used in

PRESENTENCIMET 11,



ca}culating the offender score are (list offense and -cause number);_43 | 015 390 :V&AC)BQ/ Y

(Current offenses not listed here are not encompassed)

00077
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23

24

24

¢ L

CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the offender score are
(RCW 9.94A.360):

& U

Sentencing Adult or - Cause : Location
Crime Date Juv. Crime Number
(a).ROBB 2 8-6-93 ADULT 931039855 KIGN CO
&) :
(C)

D Addmona_l criminal history is attached in Appendxx B.

0 Prior convictions (offenses committed before July 1, 1986) scrvcd concurrently and counted as one offense in
determining the offender score arc (RCW 9.94A. 360(6)(c))

[J One point added for offense(s) commtitted while under commumty placcmcnt for count(s)

SENTENCING DATA: OFFENDER SERIOUSNESS MAXIMUM

SCORE LEVEL : RANGE TERM
Count I : 5 v 22 TO 2 MONTHS 10 YRS AND OR $10,000
Count _II . 5. Vv 22 TO 29 MONTHS 10 YRS AND OR $10.000
Count :

0 Additional current offense scntcncmg data is attached in Appendix C.

EXCEPTIONAL SENTENCE: '
O Substantial and compelling reasons exist which ]ustlfy a sentence above/below the qtandard range for Count(s)

Fmdmgs of fact and conclusion(s) are attached in Appendix D.

IIL. JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses sct forth in Section 2.1 above and Appendix A.

O The Court DISMiSSES Ce.i(s)

IT IS ORDERED ihat the x

‘.,udant serve the determinate sentence and abide by the other tegms set forth below. o
] o) 1T vIRvhLED | D /i fo
RESTITUTIGH/AND VICTIM ASSESSMENT: ' enjfalt E i

/‘(7/' érj'

Iv. ORDER

D Defendant “shall pay restitution to the Clerk of this Court as set forth in attachcd Appendix E.

Ty

% .
BN :
S

O Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court, =

pursuant to RCW 9.94A.142(2), sets forth those circumstances in attached Appendix E.
O Restitution tc be determined at future hearmg on (Date) . at —m. O Date to be set.
Defendant waives presence at future restitution hearmg(s).-%l '

\/ﬁcfcndant shall pay $100 Victim Assessment, pursuant to RCW 7.68.035.

. 4.2

4.3

OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future financial resources,

the Court concludes that the defendant has the present or likely future ability to pay the financial obligations imposed:

The Court waives financial obligation(s) that are checked below because the defendant lacks the present and future

ability to pay them. Defendant shall pay the following to the Clerk of this Court:

(a) B3 _Wwhwee Court costs; [d Court costs are waived;

(b) Bl:3_ Vv kWD | Recoupment for attorney’s fees to King County Pubhc Defense Programs, 2015 Smith Tower,
Seattle, WA 98104; O Recoupment is waived (RCW 10.01.160);

(¢y O3 , Fine; 1 31,000, Fine for VUCSA,; [ $2,000, Fine for subsequent VUCSA; 00 VUCSA [ine
waived (RCW 69.50. 430),

(d) D 3 King County Interlocal Drug Fund; O Drug Fund payment is waived,

(e) O% -, State Crime Laboratory Fee; 01 Laboratory fee waived (RCW 43.43.690);

(h Os Incarceration costs; [1 Incarceration costs wawcd (9.94A.145(2));

(g O3 ___, Other cost for:

PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: $ . The payments

shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the following terms:

O Not less than $ per month; [ On a schedule established by the dcfendant’s Community Corrections

Officer. O The

defendant shall remain under the Court’s jurisdiction and the supervision of the Department of Corrections for up
to ten years from date of sentence or release from confinement to assure payment of financial obligations.

" Rev 10/11/93 . 3



42 CONFINEMENT OVER ONE YEAR: Defendant is sgnlenced Lo a term of total confinement in the custody of the

Department of Corrections as follows, commencing: B Immediately; O (Date): by . .m,
— ‘ —_ aan
35 _ M/days on Count No. ___1 ni0fn.9
A5 mdays on Count No. -_\\_

- months/days on Count No.

The terms in Count(s) No, R Y ' ) arot.gp_wmlconsccutwc
The sentence herein shall ruproncurrently/eonsecutively with the sentence in cause number(s)
735101538 -0 but consecutive to any other cause not referred to in this Judgment.

Credit is given for K~ \O\ days served [0 days as determined by the King County Jail sblely for conviction under

this cause number pursuant to RCW 9.94A.120(13). / 6 g u 7"" S,y G—T

43 [J NO CONTACT: For the maximum term of - years, defendant shall have no contact
with

Violation of this no contact order is a criminal offense under chapter 10.99 RCW and will subject a violator to arrest;
any assault or reckless endangerment that is a violation of thls order is a felony.

44 BLOOD TESTING: (sex offense, violent offense, prostitution offense, drug offense associated with the use of hypodermic

needles) Appendix G is a blood testing and counseling order that is part of and and-incorporated by reference into this
Judgment and Sentence. .

45 COMMUNITY PLACEMENT: Community Placement is ordered for sex offense, serious.violent offense, second
degree assault, deadly weapon ﬁndmg, Chapter 69.50 or 69.52 RCW offense, and standard mandatory conditions
are ordered. Comrmunity tiacetnent is ordered for the: maximum pcnod of time provided by law. [J Appendix H
(for ‘ddditional conditions) is attached am;l m..orporated by refcrcncc in this Judgment and Scntcnce

46 0 WORK ETHIC CAMP "The court fisics that the def\,ndant is chgxblc for work ethic camp and is hkcly to qualify
under Sec. 4(3), Chap. 338, Laws of 1993 and the Court recommends that the defendant serve the sentence at a work
ethic camp. If the defendant successfully completes the programi, the Department of Corrections shall convert the period
of work ethic camp confinement at the rate of one day. of work ethic camp confinement to three days of total standard

confinement. Upon completion of the work ethic camp program, the defendant shall be rclcascd on community custody
for any remaining time of tetal confinement.

4.7 O SEX OFFENDER REGISTRATION (sex offcndt,r crime convxctlon) Appendlx J is attached and mcorporatcd
by reference into this Judgment and Sentence,

48 [1 OTHER:

The defendant shall report to an assigned Community Corrections Officer upon release from contmement for
monitoring of the remammg terms of this sentence.

pate___\[14] 44 Sihtn b f{f@b

ng County Superior

ented by: /\ ,- kla% as to f /
o Do 1y / W e

Dcputy}‘rosccutmg Attorney, Attorney for Defendasf, WSBA # /é // Y y

Office WSBA ID #91002
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RIGHT HAND | DEFE&DAQT*S‘SIGNAfﬁRE: '/7/LC}§CB ézaéﬁﬁléji/

FINGERPRINTS OF:

DEFENDANT S ADDRESS:

JHRTH 1 76% 5, 570 %

Tl
//Jbéﬂbvr- /)LJ\\/ﬁ(PK%Z/

JUDGE, KING COUNTY SUPERIOR COURT

szmwjdog’ Wa. 9037

~ ATTESTED BY:

M. JANICE MLCHELS SUPERIOR COURT CLERK

BY;‘

DEPUTY CLERK

CERTIFICATE

I, )
CLERK -OF THIS COURT, CERTIFY THAT
THE ABOVE IS A TRUE COPY OF THE
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE.

DATED:

CLERK

BY:

DEPUTY CLERK

PAGE 4 - FINGERPRINTS

'OFFENDER. IDENTIFICATION

S.1I.D. NO. WA13179013
DATE OF BIRTH: JANUARY 8,
SEX: F

RACE: WHITE

1965
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VERIFICATION BY PETITIONER

I, Jacqueline M. Fletcher, declare that I have received a copy of the
petition prepared by my attorney and that I consent to the petition being filed
on my behalf.

7/%&/0?/// Wl

Dhate alfd Plie
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IN THE COURT OF APPEALS FOR THE STATE OF WASHINGTON FOR

DIVISION 1
In re Personal Restraint Petition of NO.
JACQUELINE FLETCHER, PETITIONER’S MOTION TO
PROCEED IN FORMA PAUPERIS
Petitioner.
L IDENTITY OF MOVING PARTY
Jacqueline Marie Fletcher, Petitioner, seeks the relief designated in Part II.

II. STATEMENT OF RELIEF SOUGHT

Waive the filing fee associated with Petitioner’s Personal Restraint Petition. A

copy of Petitioner’s Statement of Finances is attached.

III.

FACTS

Petitioner is an indigent defendant who seeks to file the attached PRP. Due to her

indigence, Petitioner seeks to have the filing fee waived.

I1L.

ARGUMENT

Pursuant to RAP 16.8, Petitioner respectfully requests that this Court waive the

filing fee associated with his Personal Restraint Petition.

MOTION TO WAIVE FILING FEE--1
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IV. CONCLUSION

This Court should waive the filing fee in this case.

DATED this 27" day of August, 2008.

MOTION TO WAIVE FILING FEE--2

titorney jor Ms. Fletcher

Law Offices of Ellis, Holmes
& Witchley, PLLC

705 Second Avenue, Suite 401
Seattle, WA 98104

(206) 262-0300

(206) 262-0335 (fax)
ellis_jeff@hotmail.com




CERTIFICATE SUPPORTING MOTION TO PROCEED IN FORMA PAUPERIS
I, Jacqueline M. Fletcher, certify as follows:
1. That I am the petitioner and I wish to file a PRP in the above-entitled cause.

2. That I own:
¥\ a. No real property
() b. Real property valued at $

3. That I own:
X) a. No personal property other than my personal effects
( ) b. Personal property (automobile, money, inmate account, motors, tools,
etc.) valued at §

4. That I have the following income:
( ) a. Noincome from any source.
¢ b. Income from employment, disability payments, SSI, insurance,
annuities, stocks, bonds, interests, etc., in the
amount of $.35:0 J on an average monthly basis. I received $. 502 25’
after taxes over the past year.

5. That I have:
() a. Undischarged debts in the amount of $__* .
() b. No debts.

6. That I am without other means to prosecute said PRP and desire that
public funds be expended for that purpose.

7. That I can contribute the following amount toward the expense of review:

$

8. The following is a brief statement of the nature of the case and the issues sought
to be reviewed: See attached brief.

9. I ask the court to provide the following at public expense, the following: all filing

fees, preparation, reproduction, and distribution of briefs, preparation of verbatim
report of proceedings, and preparation of necessary clerk’s papers.

10. I authorize the court to obtain verification information regarding my financial
status from banks, employers, or other individuals or institutions, if appropriate.

11. I certify that I will immediately report any change in my financial status to the
court.

12. I certify that this PRP is being filed in good faith.



I, Jacqueline M. Fletcher, certify under penalty of perjury under the laws of
the State of Washington that the foregoing is true ?d correct.
/

h8los /) 1We e . @ %é////

DéAte and Plac9/ / Sigy/f re of Petitioner




THE STATE OF WASHINGTON ) CERTIFICATE OF INDIGENCY
COUNTY OF PIERCE ) ss.  CR44(a)

[ Y #710561
| certify that  Jacicit  F U “/7// L1a.r— " named below

has the sum of $QO .g4sa—m$npegnsdable: on account o her credit at the Washington

Correctional Center for Women, in Gig Harbor, where she is currently confined.
| further certify that JACKIE FLETCHER #710561

also has the following securities to-her credit according to her W.C.C.W.

records.
NONE

| finally certify that during her period of incarceration at this facility from
02/01/2008 to 07/31/2008 that JACKIE FLETCHER #710561

had an average balance of $ _29.57 in her

account.

Dated: @[b:s Zgﬁ \ uay Cx/&,wmc-\
Authorized Offiekrs for the Washington
Correctional Center for Women

| Presented By: "
' O ac by % /f%é% 2]

_Aashington Correctiohal Center for Women
"~ 9601 Bujacich Road Northwest

e _ - Gig-Harbor,-Washington-98332-8300- - - - oo e .. e e

A v——— .
2 rom e v -

CERTIFICATE OF INGIGENCTY
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08/05/2008

.

DEPARTMENT OF CORRECTIONS Page 1 of 1
DELEWIS1 WASHINGTON CORR CENTER FOR WOMEN OIRPLRAR
6.03.1.0.1.2
PLRA IN FORMA PAUPERIS STATUS REPORT
FOR DEFINED PERIOD 02/01/2008 TO 07/31/2008
DOC : 0000710561 NAME : FLETCHER JACQUELINE ADMIT DATE :08/01/1996
DOB : 01/08/1965 ADMIT TIME :00:00
s AVERAGE AVERAGE
: MONTHLY 20% OF SPENDABLE 20% OF
: RECEIPTS RECEIPTS BALANCE SPENDABLE
298.38 59.68 29.57 5.91




