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A. ISSUE PRESENTED 

This Court has requested supplemental briefing addressing 

the impact of the Washington Supreme Court's decision in State v. 

Hall, _ P.3d _,2010 WL 1610966 (Apr. 22,2010). 

B. ARGUMENT 

In Hall, the defendant made repeated phone calls from jail to 

a single witness and attempted to tamper with that witness 

regarding his upcoming trial. A jury convicted Hall of three counts 

of tampering with a witness. Hall argued that the unit of 

prosecution for witness tampering was per witness, per proceeding, 

regardless of the number of attempts to tamper. The Supreme 

Court held that all of Hall's similar attempts to tamper with a single 

witness constituted only one unit of prosecution. 

The Court suggested, too, that there may be a new unit of 

prosecution if a perpetrator "changed his strategy by, for example, 

sending letters in addition to phone calls or sending intermediaries, 

or if he had been stopped by the State briefly and found a way to 

resume his witness tampering campaign" ... "or other facts that 

may demonstrate a different course of conduct." Hall, 2010 WL 

1610966 at 6. 
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Hall is controlling. Golodiuc was convicted of sending four 

letters attempting to tamper with a single witness regarding a single 

proceeding. His methods did not vary. Thus, he can be sentenced 

on only one count of witness tampering. 

C. CONCLUSION 

Under Hall, this Court should find that the defendant's 

multiple attempts to tamper with a witness constitute only one unit 

of prosecution. Resentencing is required. 

DATED this 24th day of May, 2010. 

RESPECTFULLY submitted, 

DANIEL T. SATTERBERG 
Prosecuting Attorney 

B~~~:--
JAMES M. WHISMAN, WSBA 19109 
Senior Deputy Prosecuting Attorney 
Attorneys for the Respondent 
WSBA Office #91002 
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