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A. STATUS OF PETITIONER 

Curtis Gene Thornton (Thornton) challenges his 1992 King County 

convictions for Attempted Robbery in the Second Degree and one count of 

Robbery in the Second Degree (92-1-07847-0). Thornton remains under 

several disabilities as a result of this conviction. In addition, this conviction 

served as a necessary predicate for Thornton's current life sentence as a 

result of a subsequent robbery conviction and persistent offender finding 

(Spokane County Case No. 96-1-00785-5). 

Mr. Thornton previously filed a pro se motion in the trial court 

attacking this conviction. That motion was transferred to this Court for 

consideration as a PRP. (No. 59087-1). However, since Thornton was not 

warned about the successor rule and given an opportunity to withdraw his 

motion, Thornton asks this Court to treat this petition as his first. 

Alternatively, if this Court disagrees, Thornton seeks transfer to the 

Supreme Court. 

B. FACTS 

On February 18, 1993, Curtis Thornton pleaded guilty to one count 

of Attempted Robbery in the Second Degree and one count of (completed) 

Robbery in the Second Degree. See Appendix A, Statement of Defendant 

on Plea of Guilty. Neither crime included a deadly weapon allegation. 

In his plea statement, Thornton was told that in addition to 

confinement, ''the judge will sentence me to community placement for at 



least one year." See Appendix A, Statement of Defendant on Plea of 

Guilty. The plea form further stated: "During the period of community 

placement, I will be under the supervision of the Department of 

Corrections, and will have restrictions placed on my activities." Id. 

Finally, the paragraph indicated, "(i)fnot applicable, this paragraph should 

be stricken and initialed by the defendant and the judge." It was neither 

stricken, nor initialed. 

Neither charge, robbery or attempted robbery, was a community 

placement offense at the time. 

When Thornton was sentenced on Apri123, 1993, the Judgment was 

invalid in at least two respects. First, the sentencing court set the 

"maximum tern" for the attempted robbery at "10 years and/or $20,000 

fine." In addition, it ordered no contact for "maximum term of 10 years" 

with the victim of that count "Bree Hansen," the victim of that count 

Instead, 5 years was the maximum term permitted under the law for 

attempted second-degree robbery. The maximum fine for attempted 

second-degree robbery was 5 years and $10,000. 

C. ARGUMENT 

1. INTRODUCTION 

Community placement was not a statutorily authorized consequence 

of attempted or completed second-degree robbery conviction when 
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Thornton was convicted and sentenced. See Former RCW 9.94A.120 

(9)(a). Nevertheless, Thornton was told when he pled guilty (in the written 

plea statement) that a one-year term of community placement was a 

mandatory sentence condition. Thus, Thornton's guilty plea was invalid. 

The first question posed by this PPR is whether Thornton is time 

barred. 

Because Thornton's Judgment is facially invalid, his challenge to his 

plea is timely. Facial invalidity constitutes an exception to the time bar. 

None of the caselaw requires the facial invalidity to perfectly align with the 

underlying defect in a guilty plea. Indeed, the concept of facial invalidity 

provides only a "gateway" permitting the court to examine the underlying 

error. In short, facial invalidity is concerned only with whether there is an 

error on the judgment, not whether there is an error in the conviction. See 

In re McKieranan, _ Wn.2d _, _ P.3d _ (March 19,2009) ("In order to 

consider whether the plea agreement was invalid we must first find that the 

judgment and sentence itself is facially invalid. Otherwise, review of the 

plea agreement is barred by RCW 10.73.090. 

2. FACIAL INVALIDITY 

RCW 10.73.090 establishes a one-year time limit for collateral 

attack on a judgment. More that one has elapsed since this conviction was 
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final. However, the one-year time limit does not apply if a judgment is 

invalid on its face. RCW 10.73.090. 

A judgment is "invalid on its face" if that document alone reveals an 

infirmity. In re Pers. Restraint o/LaChapelle, 153 Wash.2d 1, 100 P.2d 

805 (2004) (an improperly calculated sentence is invalid on its face). A 

judgment and sentence is invalid on its face if it exceeds the sentencing 

authority authorized by statute and the alleged defect is evident on the face 

of the document without further elaboration. See In re Pers. Restraint 0/ 

Hemenway, 147 Wash.2d 529,532,55 P.3d 615 (2002); In re Pers. 

Restraint o/Goodwin, 146 Wash.2d 861, 866, 50 P.3d 618 (2002); In re 

Pers. Restraint o/Thompson, 141 Wash.2d 712, 718-19, 10 P.3d 380 

(2000). 

The Judgment in this case is invalid on its face because it sets the 

maximum term and the length of the "no contact" provision at 10 years. In 

fact, the sentencing court's jurisdiction was 5 years on this count. In 

addition, the Judgment inaccurately expresses the maximum-failing to 

include the prospect of a fine, in addition to the maximum period of 

incarceration. Thus, Thornton's petition is not time barred. 

3. INVOLUNTARY PLEA 

Because Thorton's Judgment is facially invalid, he can challenge his 

underlying conviction-in the same manner as any timely petitioner. 
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When a defendant pleads guilty, he must do so knowingly, 

voluntarily, and intelligently. Henderson v. Morgan, 426 U.S. 637, 644-

45,96 S.Ct. 2253,49 L.Ed.2d 108 (1976); McCarthy v. United States, 394 

U.S. 459, 466, 89 S.Ct. 1166,22 L.Ed.2d 418 (1969); State v. Ross, 129 

Wn.2d 279,284,916 P.2d 405 (1996); In re Barr, 102 Wn.2d 265,269, 

684 P.2d 712 (1984); Woodv. Morris, 87 Wn.2d 501,507,554 P.2d 1032 

(1976); State v. Aaron, 95 Wn.App. 298,302,974 P.2d 1284, review 

denied, 139 Wn.2d 1002, 989 P.2d 1138 (1999). Whether a plea satisfies 

this standard depends primarily on whether the defendant correctly 

understood its consequences. State v. Walsh, 143 Wn.2d 1, 8, 17 P.3d 591 

(2001); State v. Miller, 110 Wn.2d 528, 531, 756 P.2d 122 (1988). See 

also CrR 4.2(d); In re Fonseca, 132 Wn. App. 464, 132 P.3d 154 (2006) 

(plea withdrawn where defendant did not know he was ineligible for 

DOSA at time he pled guilty). 

A defendant must be properly informed of all direct consequences of 

his guilty plea. See State v. Ross, 129 Wn.2d 279,285, 916 P.2d 405 

(1996); State v. Barton, 93 Wn.2d 301,305,609 P.2d 1353(1980) 

("Defendant must be informed of all the direct consequences of his plea 

prior to acceptance of a guilty plea."). In In re Pers. Restraint of 

HOisington, 99 Wn. App. 423, 993 P.2d 296 (1999), the Court stated that "a 

guilty plea entered on a plea bargain that is based upon misinformation 
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about sentencing consequences is not knowingly made." 99 Wn. App. at 

428. 

Mandatory community placement is a direct consequence of a guilty 

plea. State v. Turley, 149 Wn.2d 395,399,69 P.3d 338 (2003). Thornton 

was told in his guilty plea that a period of mandatory community placement 

would follow his period of confinement. Thus, he was clearly misinformed 

about a direct consequence of his guilty plea. 

Where a defendant is misinformed about a "direct consequence of a 

guilty plea" he does not need to demonstrate that the misinformation 

materially affected his decision to plead guilty. In re Pers. Restraint of 

Isadore, 151 Wn.2d 294,88 P.3d 390 (2004). According to Isadore, a 

defendant "need not make a special showing of materiality" in order for 

misinformation to render a guilty plea invalid, but instead must show that 

the misinformation concerned "a direct consequence of [the] guilty plea." . 

151 Wn.2d at 296 (emphasis added). 

Isadore is the mirror image of this case. Isadore pled guilty to 

second degree burglary and third degree assault, but neither the State nor 

the defense was aware that Isadore's convictions required community 

placement after incarceration. After Isadore was sentenced, the Department 

of Corrections notified the prosecutor's office that Isadore's sentence should 

have included a mandatory one-year term of community placement. On the 

State's motion, the trial court amended Isadore's sentence to include the 
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community placement condition. Later, the Washington Supreme Court 

granted Isadore's personal restraint petition, determined his plea was 

involuntary, and granted his requested remedy of specific performance of 

the plea agreement holding that Isadore was deprived of his constitutional 

right to due process because his guilty plea was not knowing, voluntary and 

intelligent. 

Withdrawal of a guilty plea is appropriate even where correction of 

the mistake works to a defendant's benefit. For example, in State v. 

Mendoza, 157 Wn.2d 582, 141 P.3d 149 (2006), the Washington Supreme 

Court held that a guilty plea is involuntary when it is based on a 

miscalculated sentence range, even where the correct sentence range results 

in a lower sentence. 157 Wn.2d at 584. "Accordingly, we adhere to our 

precedent establishing that a guilty plea may be deemed involuntary when 

based on a direct consequence of the plea, regardless of whether the actual 

sentence range is lower or higher than anticipated. Absent a showing that 

the defendant was correctly informed of all of the direct consequences of 

his guilty plea, the defendant may move to withdraw the plea." Id. at 591. 

Because the Mendoza decision is central to this case, a brief 

exposition is warranted. The Mendoza opinion begins its reasoning with 

the settled law that when a defendant pleads guilty, due process requires 

that he must do so knowingly, voluntarily, and intelligently. Id. at 587; In 

re Isadore, supra (citing Boykin v. Alabama, 395 U.S. 238, 242, 89 S.Ct. 

7 



1709,23 L.Ed.2d 274 (1969) ("Consequently, if a defendant's guilty plea is 

not equally voluntary and knowing, it has been obtained in violation of due 

process and is therefore void. Moreover, because a guilty plea is an 

admission of all the elements of a formal criminal charge, it cannot be truly 

voluntary unless the defendant possesses an understanding of the law in 

relation to the facts."). This standard is reflected in CrR 4.2(d), which 

mandates that the trial court "shall not accept a plea of guilty, without first 

determining that it is made voluntarily, competently and with an 

understanding of the nature of the charge and the consequences of the 

plea." 

The Mendoza court then relies on the "clarification" in Isadore that a 

defendant who is misinformed of a direct consequence of pleading guilty is 

not required to show the information was material to his decision to plead 

guilty in order to seek withdrawal of the plea. ("In determining whether the 

plea is constitutionally valid, we decline to engage in a subjective inquiry 

into the defendant's subjective risk calculation and the reasons underlying 

his or her decision to accept the plea bargain.") Mendoza, 157 Wn.2d at 

590-91. A guilty plea based on incorrect information regarding a direct 

consequence of the plea is deemed involuntary without a case specific 

showing of materiality because a "reviewing court cannot determine with 

certainty how a defendant arrived at his personal decision to plead guilty, 

nor discern what weight a defendant gave to each factor relating to the 
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decision." Isadore, 151 Wn.2d at 302. Instead, a knowing, voluntary, and 

intelligent guilty plea requires a meeting of the minds. See State v. Miller, 

110 Wn.2d 528, 531, 756 P.2d 122 (1988). 

Mendoza created one exception to the rule above. When a defendant 

is "clearly informed before sentencing" of the correct direct consequences 

of the plea, "and the defendant does not object or move to withdraw the 

plea on that basis before he is sentenced, the defendant waives the right to 

challenge the voluntariness of the plea." 157 Wn.2d at 592. 

That exception does not apply in this case. Here, there was an 

obvious and uncorrected (at the time of sentencing) mutual mistake about 

community placement which renders Thornton's plea involuntary .. 

4. WITHDRAWAL OF PLEA 

Thornton is entitled exercise his choice. He chooses to withdraw his 

guilty plea. A defendant may withdraw his guilty plea if it was invalidly 

entered or if its enforcement would result in a manifest injustice. Isadore, 

supra; erR 4.2(f). "An involuntary plea produces a manifest injustice." 

Isadore, 151 Wn.2d at 298. 

Where a plea agreement is based on misinformation, the defendant 

may choose specific enforcement of the agreement or withdrawal of the 

guilty plea." Walsh, 143 Wn.2d at 8-9. See also In re Pers. Restraint of 

Hoisington, 99 Wn. App. 423, 993 P.2d 296,(2000). The defendant's 
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choice of remedy controls, unless there are compelling reasons not to allow 

that remedy. Miller, 110 Wn.2d at 535. 
'. 

As noted above, Thornton chooses withdrawal of his plea. Thornton 

has not been given a choice of remedies previously. Instead, the State 

sought and was granted an ex parte order modifying the Judgment without 

giving notice to Thornton and without giving him the option to withdraw 

his plea. Thornton does not seek to now alter a previous choice. Instead, 

he seeks to make a choice for the first time. 

D. CONCLUSION AND PRAYER FOR RELIEF 

Based on the above, this Court should vacate Thornton's robbery 

convictions and remand this case to King County Superior Court to permit 

him to withdraw his guilty pleas. 

DATED this 20th day of April, 2009. 

Law Offices of Ellis, Holmes 
& Witchley, PLLC 
705 Second Ave., Ste. 401 
Seattle, W A 98104 
(206) 262-0300 (Ph) 
(206) 262-0335 (fax) 
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APPENDIX A -
JUDGMENT AND SENTENCE 



:.--...,. S Q 
r \ ' • 

,.~' ;fr"11 . . ~ 1'1,.,', , 
.. 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, NO, 92-1-07847-0 

vs. JUDG;VIE~'T A.I'lD SE:-.c'TE~CE 

CtJRTIS GENE THORl'-i"TON, 
Defendant. 

I. HEARING 

1.1 Pursuant to RCW 9.94A.ll0. sentencing hearing in this case was held on ....:.4-..:2,,::: ... ;..;-9~3'--____________ . 

1.2 Present were: ". I -- If) 

Defendant: I.D lI1 S fc:1. I IJ-{K JJ rei) Defendant's Lawyer: ..:::G:..:.;re:=.::2"...;G~ir::.:ar=d _________ _ 

Deputy Prosecuting Attorney: CIleI}.I -.5P t' CAj 

Other: ______________________________________________________________ _ 

13 The state has moved for dismissal of count(s) _______________________________________ -= 
("f':;. 
C') 

1.4 Defendant was asked if there was any legal cause why judgment should not be pronounced, and none was showxe 

2.1 

II. FINDINGS 

C::: 
Based on the testimony heard, statements by defendant and/or victims'l.-o' =-o-=::::e.nt of counsel, the presentence :t.. 
report(s) and case record to date, court finds: :< 

CURRENT OFFENSE(S): The defendant was found guilty on (da ): 2-18-93 ~y plea of: a /.({Lf r 
7 ' Count No.: .:,.1 __ _ Crime: Attemoted RobbeT\' Second De2l" ,. 

RCW 9A.56.210 CrimeCode~1~29~2~4~ ___________________ __ 

Date of Crime .:=,1.:::,.1-..::2.:.,7-...::;9.:2 ___ _ mcidentNo. __________________________ _ 

Count No.: ::;.II'--__ 
RCW 9A.56.210 

Crime: RobberY Second De2l"ee 
CrimeCade~02~9~2~4 _________________ _ 

Dare of Crime .:=,1.:::,.1-..::~=-"-...::;9.:2 ___ _ IncidenrNo. ____________________ _ 

Count No.: Crime: ___ ~-~__:_---------------------RCW CrimeCode ____________________ __ 

Date of Crime Incident No. ______________________ _ 

o Additional current offenses are attached in Appendb: A. 
(a) 0 With a special verdict/rmding for being armed with a deadly weapon on Count(s):'----:-_ __:_-:-----
(b) 0 With a special verdicUfmcing that :he defendant commined the crimes(s) with a sexual motivation on 

COUD[(S l : _____ ~~~__:_-~~-:---=__~::_:_::_:_-_:_-__:_:__:_:__:__----___:~-___:_:__-~ 
(c) 0 Wirb. 'a special verdictiti.nding for Violation of the Uniform Controlled Substances Act offense taking place 

o in a school zone 0 in a school 0 on a school bus 0 in a public park 0 in public transit vehicle 
o in a public transit stop shelter on Count(s):-:-__ -:-:----:-_-=~-~:____:_~--_:___::_-_::___:_

(d) 0 Veh.icie Homicide 0 Violent Offense (D.W.I. aDd/or reckless) or 0 Nonviolent (disregard safety of others) 
(e) 0 Other current con .. ictiaIlS listed under different cause numbers used in calculating the offender score are 

(list ·offense and cause number): _._ ... _. __ . _______________________ _ 

(f) 0 Currc!lt offenses encompassing the same criminal conduct anci counting as one crime in determining the 
offender score (ReW 9,94A.-I()O(1)(a)) are: ___________________ _ 

(Current offenses not listed here are not encompassed) 

1 

c.. 

-.' 

v. '-~ .. 

-.. "- ·z r:; roo. 

".- ;.-

I
... ;. . ..; 

-:.: 
u.. 
I-

< ' .. 
.... : 

1. •• 
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22 CRI:vnNAL HISTORY: Prior convictions consutucing criminal history for purposes of calculating the offender score 
are (RCW 9.94A.360): 

2.3 

Sentencing Adult or Cause Location 
Crime Date Juv. Crime Number 

(a) Robberv 1. .:1-6-78. Adult. 33583. King County 
(b) Escaoe. 3-12-75. Adult. 6983. Snohomish County 
(c) Assault 2. lO-:+-7~. Adult. Kin!! County 
(d) Taking \olo[or Vehicle. 9-8-66. Adult 44595. Kine: County 
o Additional crimi.nal history is attached in Appendix B. 
o Prior convictions (offenses committed before July 1, 1986) served concurrently and counted as one offense in 

determining the offender score are (RCW 9.94A.360(6)(c): _______________ _ 

SENTENCING 
DATA 

OFFENDER SERIOUSNESS MAXIMUM 
SCORE LEVEL RA.!~GE TER.\1 

Count~I~----~:.~8~--------~IV~----------~3~9~.7=5~-5~~~5~m~0~n~m~s~ ______ ~l~O~v~e~ar~s~an~&~o~r~~~.~~~fin~e~.-
Count~II ______ ~:~8~ ________ ~IV~ ____________ 5~3~-7~0~m~0=n=th=s __________ ~l~O~v~e~ar~s~an~&~o~r~s.w~.~~~fi~m~e~._ 
Count .,--___ ' 
OAdrutionalcurr-e-n~t-o~ffi~e-ns-e--se-n-t-en-cn~'-g~d~a-ta-i~s-a-tt-a-c~he-d~in~A-p-pe-n-da~·~C~.-----------------------------

2.4 EXCEPTIONAL SE!'o.TTENCE: 
o Substantial and compelling reasons exist which juStify a sentence above/below the standard range for Counces) 

Findings of fact and conclusion(s) are actached in Appendix D. 
III. JUDGMENT 

IT IS ADJUDGED mat defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A. . 
o The Court DISMISSES Counc(s) _....:..-____ -::-:-:::-=::=-=:=-________________ _ 

IV. ORDER 
IT IS ORDERED that the defendant serve tbe determinate sentence and abide by the other terms set form below. 

4.1 MONETARY OBLIGATIONS: Having considered me defendant's present and likely future fmancial resources, me 
Court concludes thac the defendant has the present or likely future ability to pay me financial obligations imposed.. . 
Defendant shall pay to the Clerk of thls Court: . . 

(a) $ J-51· a i) Total amount restitution (with credit for amounts paid by co-defendant) to: 
Name Address Amount 

S~ ______________ _ 

$, ________________ _ 

~Schedule of Restitution is attached as Appenda E. 
O· Rest~ution tc? b~ determined at future restitution hearing an (Date ),______ 0 date to be set. 
(b) S tv'J-I v~, Court costs; . 
~100, Vi~tim assessment; . .. . 
~a) $ Lff?:!.'; ~/--·, Recoupment for attorney's fees to King County Public Defense Programs, 2015 SIDlm 

Tower, Seattle, WA 98104. 
(e) $ . Fine; 0 Sl,OOO, FlOe for vtJCSA: 0 $2,000, FlOe for subsequent VUCSA; 0 VUCSA fine 

waived because court finds defendant is indigent. 
(£) S . King C01.!Dty Interiocal Drug Fund; 
~ , Omer cost for:. ___ -,;--r.,..,--::-~----------------------------
«h) rOT.-\L monetary obligations: S, ____ ~:.!.; -,,?~i. ''-7,;.... ~t' ~c __ ~--_:___=_---=:--:-----_:_:_-__:_-~ 
~The above payments shall be made to the King County Superior Court Clerk according to me rules of me 

Clerk which are attached and incorporated into this order and the following terms: 
o Not less than S per month 
~ Ot! a schedll1e-establis:hed..by the defendan.~CommuniJY-~o.rr~OJ~.s. Qffi~L._. 0 : . .;,.. _________ ......... 
I 

and the clerk of [he court shall credit monetary payments to the above obligations in the above-listed order. 
(j) The defendant shall remain under the Court's jurisdiction and the supervision of the Department of Corrections 

for a period up to ten years to assure payment of the above monetary obligations. 



..... 
4.2 CO~rI!"."E~E~'T OVER ONE Yl. ; Defendant is sentenced to a term of to· ..onfinement in the custodv of the 

Department of Corrections as follows, commencing (date): J I'} Ii e ... :.J"1''--l.1.-1 1 ' 

43 

4.4 

4.5 

4.6 

4.7 

Dale: 

'-' 
/} 11 ;-,,,- ~ ....,...",_ ;?7. ! '-? ,Jnon~n Count No. _____ -""'~ __________ _ 

------~~--------------------~~~O.CountNO.---------~=--------------------
________________ months/days on Count No. _______________ __ 

J. ...-r tVi J ;;: ~ ~ The terms in Count(s) No._--=-s--;.-. ___ ~ ________________ ae.~curr~, . 

and the sentence herein shall run concurrently/consecutively with the sentence in cause number(s) -:-:--::--: __ _ 
_________________ but consecutive to any other cause not referred to in this Judgment. 

/ 
C9'The defendant shall receive credit for time served of @ 0 days .solely fr-conviction under this cause number 

pursuant [0 RCW 9.94A.l2O(13). 

NO CONTACT: For the maximum term o( 

3.}..~~f~_ 
/ () t.:Ui.. '.~ L~ 10 -:; years, defendant shall have no contact 

with ~ il.t 1L-.1A',,- ( 5'0-(/ ~) -I- +1~\~ !.lc..rr't' ~(i:i,1/JP-Uq .ct'! ~ 
.. J CiU~) 

tiiLOOD TESTING (sex, violent or prostitiution offense or drug offense associated with the use of hypode~ic 
needles): Appendix G, covering blood testing and counseling. is attached and incorporated by reference intO this 
Judgment and Sentence. 

COMMUNITI' PLACEME~'T: Cbmmuniry Placement is ordered for sex offense, serious violent offense, second 
degree assault, deadly weapon fmding, Chapter 69.50 or 69.52 RCW offense, and standard mandatory conditions 
are ordered. COIDIDtmity placement is ordered for the maximum period of time provided by law. 0 Appendix H 
(for additional conditions) is attached and incorporated by reference in chis Judgment and Sentence. 

D OFF-LI!\-UTS ORDER: The defendant, having been found to be a known drug trafficker, shall neither enter nor 
remain in the protected against drug trafficking area(s) as described in Appendix I during the term of community 
placement. 

o SEX OFFE~DER REGISTRATION (sex offender crime conviction): Appendix J is attached and incorporated 
by reference into this Judgment and Sentence. 

The defendant shall report to an assigned Community Corrections Officer upon release from confinement for 
monitoring of the rem.~nirfgre1"lQ~ of this sentence. 

~~'. 

I . ~ \ 
/ .r,/{, J 3- I t) l' ~ ) 

// ------. ------------------
Jucige, King CouJv Superior~ourr I • . 

JUOGE BOSSE J. BRIDGE 

Presen.led by: Approved as to form: 
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S'mTEOF~, ) 

vs. 
~ NJ. q)). -/ ~ 07 S L/ 7 - 0 
) 
) NJI'ICE OF RIGnS Q{ APPEAL AND 
) CERL'l.,r lCATE OF o:MPLIANCE WI'IS 
) erR 7.2 (b) ; stI"H:RICR c::::uRI' RJI.ES 
) 

'!be urDersigne1 hereby certifies that at the time of sent.en::in:3' the al:::otle-namer 
deferrlant was orally advise:i by t..."le o:::urt of the follc::win;: 

have a right to ~l yc:ur o::nvict:ial. 

2. You have rd se..~...er.c:e I"arqe. 
~rT"V>rd senterx:::e ran;e.. '!he senten::e that has ........ :::w..... ..... ,.......::or=...L 

4. 
attoI:ney, 

"'l:-1~'" in lieu of tile fil..i.n; fee. 

O::xlP~Cl.erk will if recrue:sted by . , - ycu do not have an 
4 a nOtice of an;eal form an:l file it up::n _ leticn by' yc:u •. 

e the right, if ycu are unable to pay t.~ cost t.~f, have c:::unsel 
.,. ...... ~-rtic::ns of the trial recx:::lrd necessary for review' of assigned ................. ~""'" 

at p.lblic expense for an ag-ea J • 

6. Ycu are advised that plI'Slla!l't to :ROl 10.73.090 yc:u have ale (1) year frcm this 
date to file a petition or nction for collateral attack en the judgment herein. However, 
yc:u are also ~ to RaW 10.73.100 that the ale (1) year ti:me lilnit does 
IXrt: a;ply to ce:ttain gram::s lICre particularly set forth therein. (Said ~..atutes 
are set forth en the backside • ) 

/"~-
/ 

fA <XV,{ of this certificate was '. ivere::1 to the deferrlant a'1 this date. 
I 

ta ftp12..! L CJ..3 , 1993. , 

Defen:iant 

E JUDGE BOBSE J. BRIDGE 

I _ fluent In tile .,....... ______ ."....,.- langUltge and I h.ve translated this 

-entire CXX:unef'lt for the defer.aant-f1"Cm English Into that language. Thec:Sef~t 
has ac~nowl~ed his or her under.tanding of both the translation and the aubject 
matter of this doc~t. I certify under pen.lty of perjury under the laws of the 

State of Washington that the for~oing !~ trve and correct. 

Oated this ___ day of _______ _ 199_. 

(CRTC) SC Fo=m CL~-128B 10/91 

INTERPREiER 



STATE OF WAS2INGTON, 
Pla:'ntiff, 

v. 

CURTlS GENE THORNTCN 

. Defendant. 

NO. 92-1-07847-0 

1. ( ) ·CryJNTY JAIL 

l;L( -
(lJ J OL.·fr-
; 

2. (~DS?ART~~ OF CORP22TIONS 
3 • ( ) arRE.' - CUSTODY 
4. ( ) YF...5TERN STATE HOS?TIAL 

Sexual Offence!':') 

THE STATE OF WASHINGTON TO THE DIREC~R OF ~~ULT DET~~TION OF K:NG CO~ 

WdEREAS, J~cgrnent has been 9ronouncec against the defendant in t~e Su?e~ior C~urt 
of the State of Washington for the County of King, that the defendant be punished 
as specified in the Judgment and SentencenoOOeoaMOO~~OQ0B~~~~~~~~~ 

a full t:::Je and c~z:=ect c::?y of \.lh3..c~ is a ~ ~aC!1ec he:-et::'. 

( ) 1. YOU, THE DIRECTOR, ARE COMMAN~ED to receive the defendant for classification, 
ccnfinement and placement as orde!':'ed in the Judgment and Sentence. 
(Sentence of confinement in King County Jail; or 9~=suant to RCn 9.94A.l50(3), 
if the defendant. is committ.ed o!':' returned for inca!':'ce!':'ation in a state 
facil;i:t:y or anothe!':' felony, take and deliver the defendant to the proper 
officers of ~he.Deparu~ent of Corrections.) 

(xX 2 •. YOU, THE DIRECTOR, ~..RE CO!1.I'1ANDED to take and delive= the defendant to the 
proper of::ice=s cf the Depa=trnent of Cc=rect.ions; and 

YOU, THE PROP=:R OFFICERs OF T:~ DEPART~.ENT OF CORRECTIONS, A..~ COMr-1ANDED 
to receive the defendant for classification, confinement and ?lac~~ent 
as ordered in the Judgment and Sentence. (Sentence of confinement in 
Depa=tment of Cor=ections custody.) 

( ) 3. YOU, THE DL~CTCR, ARE CO~~ED to receive the defendant for classification, 
confinement and placement as ordred in the Judgment and Sentence. (Sentence 
of confina~ent or placementno.tcovered by Sections 1 and 2 above and 4 below.) 

( ) 4. The defendant· is commit.ted £c= up to thi=t.y (30) DAYS evalua-cion at Western 
St.ate Hospital to det.e!':'mine a~enabili~y 'Cc sexual c==ender t.=eabnent. 

YCU, THE DIRECTOR, ARE COM.~'DED to take and deliver the defendant to the 
proper cf=icers cf the State pending delivery to the pro?Er officers of the 
Depa:-t.1"f1ent: of Social an.d neal:.::' Ser";ices. 

YOU, T=:E PROPSR OF=ICERS OF '!':-:E SEC.~T.!;P,Y OF TSE DE:?;.qT~"'!' OF SCC:...u. A..I\,TD 
HEALTH SERVICES, ARE C~~~~ to receive the defendant for evaluation as 
ordered in the Judgment and Sentence. 

_ 9y.~~e::t..icn of t..'1e Honcra::,le 

Da-cec: .;'pri1 27, 1993 



APPENDIXB ~ 
GUILTY PLEA STATEMENT 



SUPERIOR COURT OF THE STATE OF WASHINGTON 
FOR KING COUNTY 

--STATE OF WASHINGTON 

Plaintiff 

v. 

C C-t/l.TI f· 6,. 7HC!>Il.TO."J 

Defendant 

STATEMENT OF DEFENDANT 
ON PLEA OF GUILTY 

(Felony) 

1. My true name is C lA/2 Tt S' 0_ lha12- tV (""IN 

2. My age is __ l,A...,.l!#I:.-___ • Date of Birth If - I - '+ .9 

3. I went thro:aqh the C ~ grade. 

4.. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 

(a) I have the right to representation by a lawyer and that 

if I cannot ~fford to pay for a lawyer, one will be provided at 

no expe.lse to me.. My lawyer's name is Kif C 6 G /l24J!-iJ 
(b) I am charged with the crime(s)- of C, .:z; 

e2~ CT.il- /20£&7,2'<> 

The elements of this crime(s) are ,e c·c dzT4---t--ldZ.i Av;vvou 

r .. 

5. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE 
.; 

FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY PLEADING 

GUILTY: 

(a) The right to a speedy and public trial by an impartial 

jury in the county where the crime i. alleged to have been 

committed; 

(b) The right to remain silent before and during trial, 

the right to refuse to testify against myself; 
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(e) The right at trial to hear and question the witnesses 

who testify against me; 

(d) The right at trial to have witnesses testify for me. 

These witnesses can be made to appear at no expense to me; 

Ce) i am presumed innocent until the charge is proven 

beyond a reasonable doubt or I enter a plea of guilty; 

(f) The right to appeal a determination of guilt after a 

trial. 

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), I 

UNDERSTAND THAT: 

(a) Th~ ~r~e with which I am charged carries a maximum 
t;;; I. ~ I..:. ~.).) 

sentence of~~years imprisonment and a $ ;2.. J~v.J cr" il fine. 
c:.r, .$&f.7~- , 

The standard sentence range is from eo"" sr'!;".z (days") months to 
e,I b-~ 
era ea 7Q(4A¥s) months confinement, based on the prosecuting 

attorney"' s understanding of "my criminal history. 

(b) The standard sentence range is based on the crime 

charged and my criminal history. criminal history includes prior 

convictions, whether in this state, in federal court, or 

elsewhere. Criminal history also includes convictions in 

juvenile court for felonies or serious traffic offen.e. that were 

committed when I was 15 years of age or older. Juvenile 

convictions, except those for class A felonies, count only if I 

was less than 23 years old when I committed the crime to which I 

am now pleading guilty. 
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(c) The prosecuting attorney's statement of my criminal 

history is attached to this agreement. Unless I have attached a 

different statement, I agree that the prosecuting attorney's 

statement is correct and complete. If I have attached my own 

statement, I assert that it is correct and complete. If I am 

convicted of any additional crimes between now and the time I am 

sentenced, I am obligated to tell the sentencing judge about 

those convictions. 

Cd) If I am convicted of any new crimes before sentencing, 

or if any additional criminal history is discovered, both the 

standard sentence range and the prosecuting attorney's 

recommendation may increase. Even so, my plea of quilty to this 

charge is binding on me. I cannot change my mind if additional 

criminal history is discovered even though the standard 

sentencing range and the prosecuting attorney's recommendation 

increase. 

Ce> In addition to sentencing me to confinement for the 

standard range, the judge will order me to pay $ I O~ as a 

victim's compensation fund assessment. If this crime resulted in 

injury to any person or damages to or loss of property, the judge 

will order'me to make restitution, unless extraordinary 

circumstances exist which make restitution inappropriate. The 

judge may also order that I pay a fine, court costs, and attorney 

fees. Furthermore, the judge may place me on community 

supervision, impose restrictions on my activities, and order me 

to perform community service. 
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-' 
(f) The prosecuting attorney will make the following 

recommendation to the judge: IJ ~ ~L" Ad ",..1~d~ 
~~ -~ 

ccr.-t C...&, c//ct, ~~ t' 4 &,< c.£.L-.-; NCO j~ . , 

(g) The judge does not have to follow anyone'. ~ 
recommendation as to sentence. The judge must impose a sentence ~ 
within the standard range unless the judge finds substantial and 

compelling reasons not to do so. If the judge goes outside the 

standard range, either I or the State can appeal that sentence. 

If the sentence is within the standard range, no one can appeal 

the sentence. 

(h) The crime of ___ ~ ______ =====-h~,as a mandatory 

minimum sentence of total confinement. 

The law does of this 

applicable, initialed by 

the defendant and the judge.] 

(i) The sentence imposed on counts 7 r rr will run 

concurrently unless the judge finds substantial and compelling 

reason to do otherwise. [If not applicable, this paraqraph 

should be stricken and initialed by the defendant andtbe judge.) 

(j) In addition to confinement, the judge will sentence me 
, , 

to community placement for at least 1 year. During the period of 

community placement, I will be under the supervision of the 

Department of Correc~ions, and I will have restrictions placed on 

my activities. [If not applicable, this paragraph should be 

stricken and initialed by the defendant and the judge.) 
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(k) The judge may sentence me as a first time offender 

instead of giving a sentence within~the standard range if I 

qualify under RCW 9.94A.030(20). This sentence cQuld include as 

much as 90 days' confiJ)ement plus all of t~~,-eO~ditions d!!_Ser"ibed 

in paragraph (e). Additionally, the j ge could r.q e me to 

a specific 0 uyation, and 

to pursue a escribed course or occu atlonal training_ 

and 

initial by the defendant judge. 

(1) This plea result ~n of my 

privilege have a driver's 

surrender it judge. 

and ini~---. __ d the judge.] 

em> a sexual 

or a drug associated with hypode 

required for the (AIDS) 

virus. f not applicable, e stricken and 

en) If I am not a citizen of the United States, a plea of 

guilty to an offense punishable as a crime under state law is 

grounds for deportation, exclusion from admission to the United 

States, or denial of naturalization pursuant to the laws of the 

united States. 
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(0) If this crime involves a sex offense or a violent 

offense, I will be required to provide a sample of my blood for 

purposes of DNA identification analysis. [If not applicable, 

this paragraph should be stricken and initialed by the defendant 

and the judge_) 

(p) If this crime involves a sex offense, I will be I 
I 

required to register with the heriff of the 

where I reside. I must 

being sentenced if I am 

confinement immediately 

otherwise, I must register 

release if I am sentenced 

Corrections, Department 

division of youth 

facility. 

If I do not now 

move to this state, 

er immediately 

completion of 

Social and Health 

local jail, 

Washinqton, 

begin to reside in is state, if at the 

under of the Department 

Review Board, 

and If at the time I 

not under the j risdiction of one of 

register 

state. 

If I sub s within 

state, I must notify the county sherif of that 

in state 

of 

local 

time I 

I am 

the 

Social 

I am 

I must 

county in this 
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, , , 

residence of my change of residence. 

If I subsequen y move to a new c 

residence in writing, and 

acts within 10 days of my change of 

resid nee. (If none of the above three paragraphs is applicable, 

they should all be stricken and initialed by the defendant a~d 

the judge.) 
or J: Arr. ,t,~ {;1~ 

7. I plead Ok< « ,-r to the crime of (.r g:1lt~ l-~ as 
1.t.L 

charged in the ~ ~t information. I have received a 

copy of that information. 

8. I make this plea freely and voluntarily. 

9~ No one has threatened harm·of any kind to me or to any other 

person to ~aus. me to make this plea. 

10. No person has made promises of any kind to cause me to enter 

this plea except as set forth in this statement. 

11. The judge has asked me to state briefly in my own words what 

I did that makes me guilty of this (these) crime(.). This i. my 

statement: 

c;- T - cP« 11- \ 7 -<j L M k#3t c:.,., I Lead- .,?£) tI--~ 

,;(6 ~ ~ ~ ~ ~4.l4 .66., ~7£.o,. rh 
I"'#~~ 4 &-rrs- ''f4N{Cd 5c,P4c d'd'cA t..y..d 6~ ...d 4H~ 

tre~ 
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12. My lawyer' 'S explained to me, and we -,ve fully discussed, 

all of the above paragraph. I understand them all. I have been 

given a copy of this "statement of Defendant on Plea of Guilty." 

I have no fu~ther questions to ask the judge. 

I have read and discussed this 
statement with the defe~dant and 
believe that the defendant is 
competent and fully understands the 

• () statement. L '. 
~~..,{--",,----~ ______ q_16 L ~::7d {(J>-J 

~~I'An.l- S LAWYER 

e foregoing statement was signed by the defendant 1n open court 
in the presence of the defendant's lawyer and the undersigned 
judge. The defendant asserted that [check appropriate box]: 

~ . (a) The defendant had previously read; or 

[J (b) The defendant's lawyer had previously read to him or 

her; or 

[J (c) An interpreter had previously read to the defendant the 

entire statement above and that the defendant 

understood it in full. 

I find the defendant t.s plea of guilty to be. knowingly, 

intelligently and voluntarily made. Defendant understands the 

charges and the consequences of the plea. There is a factual 

basia for the plea. The defendant is quilty as charged. 

Dated thi~//7 day o! }~( cL , le-'?· 
~ 
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