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I. INTRODUCTION. 

Lawrence H. Ingalls died unexpectedly as the 

result of a climbing accident in May, 2006. This 

action involves the competing claims of his 

children from his first marriage, Lynne E. Burgett 

and Brian J. Ingalls, and his second wife, Sandra 

Ingalls, to Mr. Ingalls' interest in the Community 

Transit 457 Deferred Compensation Plan. There are 

no material issues of fact and the question before 

the court is the proper interpretation of the 

Community Transit 457 Deferred Compensation Plan 

and documents executed by Mr. Ingalls in 

connection therewith to determine which party is 

his designated beneficiary for that Plan. The 

trial court awarded Summary Judgment to Sandra 

Ingalls determining that she is the designated 

beneficiary entitled to payment. Ms. Burgett and 

Mr. Ingalls appeal from that order. 

II. ASSIGNMENTS OF ERROR. 

ASSIGNMENTS OF ERROR 

(1) The trial court erred in granting Sandra 

Ingalls' Motion for Summary Judgment and 
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determining that she is the beneficiary of 

Lawrence H. Ingalls' interest in the Community 

Transit 457 Deferred Compensation Plan based upon 

the court's interpretation of a 457 Deferred 

Compensation Employee Action Form signed by 

Lawrence H. Ingalls in December, 1991 to change 

the amount of his contributions to the Community 

Transit Plan. 

(2) The trial court erred in denying the 

Motion of Lynne E. Burgett and Brian J. Ingalls 

for reconsideration of its decision granting 

Summary Judgment to Sandra Ingalls where that 

decision was clearly inconsistent with the terms 

of the Community Transit 457 Deferred Compensation 

Plan. 

ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

(1) Are Lynne E. Burgett and Brian J. 

Ingalls, the children of Lawrence H. Ingalls, the 

designated beneficiaries of Mr. Ingalls' interest 

in the Community Transit 457 Deferred Compensation 

Plan and entitled to payment thereof? 

(Assignments of Error 1 and 2.) 

BRIEF OF APPELLANT - Page 2 



(2) Is ICMA-RC Services' interpretation of 

the December, 1991 Employee Action Form, which 

results in Mr. Ingalls' children being the 

beneficiaries of his interest in the CT 457 Plan, 

a reasonable interpretation and consistent with 

the provisions of the CT 457 Deferred Compensation 

Plan and the definitions of the contract terms 

contained therein? (Assignments of Error 1 and 

2. ) 

(3) Was the agreement signed by Mr. Ingalls 

for the Community Transit 457 Deferred 

Compensation Plan on February 23, 1994 designating 

his children as beneficiaries of that Plan revoked 

or amended when Mr. Ingalls signed an agreement on 

March 23, 2003 designating his second wife, Sandra 

Ingalls, as beneficiary of his interest in the 

City of Snohomish 457 Deferred Compensation Plan? 

(Assignments of Error 1 and 2.) 

(4) Where both employers' Deferred 

Compensation Plans clearly require that a 

beneficiary be designated in a Joinder Agreement, 

can a Joinder Agreement between an employee and 

BRIEF OF APPELLANT - Page 3 



• 

one employer be used to change the terms of the 

Joinder Agreement between the employee and a 

different employer? 

2. ) 

(Assignments of Error 1 and 

(5) Is it reasonable to interpret the 

December, 1991 Employee Action Form in such a 

manner that it would have been impossible for Mr. 

Ingalls to designate his children as beneficiary 

of his interest in the CT 457 Plan (all of which 

was accumulated prior to his marriage to Sandra 

Ingalls) and his second wife, Sandra Ingalls, as 

beneficiary of his interest in the City of 

Snohomish 457 Plan (all of which was accumulated 

during their marriage)? 

and 2.) 

(Assignments of Error 1 

(6) Is it reasonable to interpret the 

December, 1991 Employee Action Form in such a 

manner that by signing it, Mr. Ingalls (together 

with all other plan participants who signed that 

form) forever forfeited the right to designate a 

beneficiary for his interest in the CT 457 Plan 

that was different from the beneficiary that was 
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designated for any other 457 Plan in which he 

participated and for which ICMA-RC Services, LLC 

was the administrator? (Assignments of Error 1 

and 2.) 

III. STATEMENT OF THE CASE 

Procedural Background 

Plaintiff, Sandra Ingalls, sued ICMA-RC 

Services, LLC and Lynne E. Burgett and Brian J. 

Ingalls for a declaratory judgment that she was 

the beneficiary of Lawrence H. Ingalls' interest 

in the Community Transit 457 Deferred Compensation 

Plan. Sandra Ingalls' Complaint also alleged 

other claims against ICMA based on breach of 

contract, negligent misrepresentation and 

constructive trust. (CP 263-269.) 

Sandra Ingalls' Motion for Summary Judgment 

to declare her the beneficiary of the CT 457 Plan 

was granted on January 28, 2009. ICMA's Motion 

for Summary Judgment dismissing all other claims 

against it was also granted on that date. (CP 

110-112.) No appeal has been taking from the 

summary judgment granted to ICMA. 
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Lynne E. Burgett and Brian J. Ingalls' Motion 

for Reconsideration of the court's order granting 

summary judgment to Sandra Ingalls was denied on 

March 27, 2009 (CP 10-12) and a Notice of Appeal 

of that Order was timely filed on April 24, 2009. 

(CP 5-9.) 

Relevant Facts 

The relevant facts are not disputed. 

Lawrence H. Ingalls commenced his employment with 

Community Transit on January 9, 1991. (CP 207.) 

He elected to enroll in the Community Transit 457 

Deferred Compensation Plan effective May 3, 1991 

and signed a New Enrollment (Joinder Agreement) 

form. (CP 207.) At that time he designated his 

first wife, Patricia Ingalls, as primary 

beneficiary and his children, Lynne E. Burgett and 

Brian J. Ingalls, as contingent beneficiaries of 

the CT Plan. (CP 207.) On December 12, 1991 he 

signed an Employee Action Form to change the 

amount of his contributions, but did not make any 

beneficiary changes at that time. (CP 227-228.) 
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Lawrence J. Ingalls and Patricia Ingalls 

divorced in 1994. (CP 134.) On February 23, 1994 

Mr. Ingalls signed an Employee Change Form to 

change his primary beneficiary on the Community 

Transit Plan to his children, Lynne E. Burgett and 

Brian J. Ingalls. (CP 152-153.) That is the last 

beneficiary designation form for the CT Plan 

signed by Mr. Ingalls. (CP 220-222.) Mr. Ingalls 

left his job with Community Transit in 1996. (CP 

134.) 

Mr. Ingalls married Sandra Ingalls on April 

28, 2001. (CP 232.) He began working for the City 

of Snohomish on March 18, 2002. (CP 211.) He 

elected to enroll in the City of Snohomish 457 

Deferred Compensation Plan effective March 31, 

2002 by signing an Employee Enrollment Form for 

that plan on March 25, 2002 in which he designated 

Sandra Ingalls as 50% beneficiary and his children 

as 50% beneficiaries. (CP 211.) On March 24, 

2003, Mr. Ingalls signed an Employee 

Enrollment/Change Form to stop making any 

contributions to the City of Snohomish 457 Plan. 
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At that time he also changed the primary 

beneficiary on that plan to Sandra Ingalls and 

designated his children as contingent 

beneficiaries. (CP 213, 239.) That is the last 

form affecting the beneficiary designation for the 

City of Snohomish plan signed by Mr. Ingalls. (CP 

232.) 

Mr. Ingalls left his funds on deposit with 

the CT 457 Plan when his employment there ended. 

(CP 165-168.) When he started working for the 

City of Snohomish six years later, he did not 

elect to transfer his investment in the CT 457 

Plan into his City of Snohomish 457 Plan account, 

although both employers' plans would have allowed 

him to do so. (CP 170-171, 48-49, 70-71.) ICMA, 

which served as administrator for both the CT 457 

Deferred Compensation Plan and the City of 

Snohomish 457 Deferred Compensation Plan, 

maintained separate journals of the account 

activity for Mr. Ingalls under each of the plans. 

(CP 154-171.) Mr. Ingalls was provided by ICMA 

with quarterly statements which clearly identified 
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his participation and account balances in two 

separate plans: one for the City of Snohomish 

under Plan Number 301367 and one for Snohomish 

County Public Transportation (i.e., CT) under Plan 

Number 302636. (CP 241-243.) 

Mr. Ingalls died in a climbing accident on 

May 18, 2006. (CP 134.) After Mr. Ingalls' death, 

Sandra Ingalls applied to ICMA for payment of the 

benefits due to her as Mr. Ingalls' beneficiary. 

The "457 Beneficiary Withdrawal Form" she 

submitted required identification of both the 

Employer Plan Name and the Employer Plan Number 

and required the signature of the participant's 

Employer. (CP 173-176.) She completed that form 

by filling in the "City of Snohomish" as the 

Employer Plan Name and "301367" as the Employer 

Plan Number. (CP 173-176.) Sandra Ingalls 

received payment from ICMA in November, 2006 of 

Mr. Ingalls' account balance under the City of 

Snohomish 457 Deferred Compensation Plan. (CP 

220, 170-171.) 
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Sandra Ingalls thereafter demanded that ICMA 

also pay to her Mr. Ingalls' interest in the CT 

457 Deferred Compensation Plan. (CP 215-216.) 

ICMA, by letter dated April 26, 2007, refused 

Sandra Ingalls' demand and expressed its intent to 

pay Mr. Ingalls' CT 457 Plan balance to Lynne E. 

Burgett and Brian J. Ingalls as the designated 

beneficiaries of the CT plan. (CP 224-225.) 

explained its position as follows: 

In your communication, you have 
referenced line 2 of Section 3 of the 
Employee Enrollment/Change form which 
states: "The employee understands that 
the last dated designation of a 
beneficiary or beneficiaries filed with 
the ICMA Retirement Corporation as 
administrator for any participating 
employer, shall, in the event of the 
death prior to full distribution. " 
and requested clarification as that 
statement applies to the beneficiary 
designations of Lawrence Ingalls under 
the Plans. The terms as used in Section 
3 of the form directly apply to Section 
1 of that same form which reads: "This 
Employer Action form is a deferred 
compensation agreement between the 
employer and employee identified on the 
reverse side that is governed by the 
provisions of the employer's deferred 
compensation plan. "Accordingly, 
the phrase "any participating employer" 
in section 3 does not apply the 
beneficiary designation for all 
employers under which any particular 
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Participant may have a plan; rather, it 
only applies to the employer as defined 
in Section 1 of the General Information. 
An agreement with one employer may not 
be applied to any other employer, unless 
the employers are legally deemed to be 
the same employer. 

Mr. Ingalls has two Plans administered 
by ICMA-RC, one for the City of 
Snohomish and one for Community Transit. 
For the City of Snohomish, Mr. Ingalls 
has designated that Sandra Ingalls is 
his primary beneficiary. . .. Ms. 
Ingalls has received the assets from the 
City of Snohomish account. For the 
Community Transit account, the most 
recent Employee Change form designated 
Lynne Burgett and Brian Ingalls as 
beneficiaries . ... As plan 
administrator, we are required to act 
upon that designation and pay the 
designated beneficiaries. 

(CP 224-225.) 

Lynne E. Burgett and Brian J. Ingalls 

subsequently submitted their applications for 

payment of their father's CT 457 Plan account. (CP 

144-145, 147-148.) This litigation ensued before 

any payment of Mr. Ingalls' CT Plan balance was 

made by ICMA. ICMA continues to hold Mr. Ingall's 

CT 457 Plan account balance pending this appeal. 

(CP 8.) 
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.. 

IV. ARGUMENT. 

1. The trial court's decision should be 
reviewed de novo. 

This is an appeal of the trial court's order 

granting summary judgment to Sandra Ingalls and 

declaring that she is the beneficiary entitled to 

payment of Lawrence H. Ingalls' interest in the 

Community Transit 457 Deferred Compensation Plan. 

The appellate court engages in the same 
inquiry as the trial court when 
reviewing an order for summary judgment. 
All facts and reasonable inferences are 
considered in a light most favorable to 
the nonmoving party. All questions of 
law are reviewed de novo. 

Berger v. Sonneland, 144 Wn.2d 91, 102-103, 26 

P.3d 257 (2001) [footnotes omitted]. 

Where, as here, there are no material 

disputed facts, the construction or legal effect 

of a contract is determined by the court as a 

matter of law. Yeats v. Estate of Yeats, 90 Wn.2d 

201, 204, 580 P.2d 617 (1978). As was stated in 

In re Larson's Estate, 71 Wn.2d 349, 354, 428 P.2d 

558 (1967): 

Where the interpretation must be made 
from the face of the instrument itself, 
this court is in as good a position as 
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the trial court to interpret its 
meaning. 

Therefore, this Court is not at all bound by the 

trial court's decision and should interpret de 

novo as it deems appropriate the CT 457 Deferred 

Compensation Plan and the documents executed by 

Mr. Ingalls in connection therewith to determine 

who is the beneficiary of his interest in the CT 

Plan. 

2. The December 12, 1991 Employee Action For.m 
relied upon by Plaintiff Inqalls is not 
the entire contract to be interpreted. 

Sandra Ingalls' claim to be deemed the 

beneficiary of Mr. Ingalls' interest in the 

Community Transit 457 Deferred Compensation Plan 

is based solely upon paragraph 3 of the "General 

Information" provisions on the reverse side of the 

Employee Action Form signed by Mr. Ingalls on 

December 12, 1991 to change the amount of his 

contributions to the CT 457 Plan (CP 215-216, 227-

228.) A copy of that form is provided herewith as 

Appendix A.I Sandra Ingalls' brief in support of 

It should be noted that this was not the form that Mr. 
Ingalls signed when he first enrolled in the CT Plan. (See 
CP 207.) This form did not change the beneficiary 
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her Motion for Summary Judgment argues at length 

that that document is the entire statement of the 

agreement between a plan participant and ICMA-RC. 

(CP 195-197.) She claims that "The 'General 

Information' makes no reference to any other 

source where other more specific provisions 

defining the relationship between ICMA-RC and the 

participants in its retirement plan may be found" 

and that "Section 3 of the General Information is 

the only definitive statement regarding primary 

beneficiaries." (CP 195-196.) 

This claim is clearly wrong in two very 

important respects. First, it not ICMA's 

retirement plan that is at issue. It is the 457 

Deferred Compensation Plan established by 

Community Transit pursuant to the authority 

granted in RCW 41.50.770 which provides that the 

plan is a contract between the employer and the 

employee. RCW 41.40.770(2) provides: 

designation. The last form signed by Mr. Ingalls to change 
his beneficiary designation for the CT Plan was a different 
form that contained different provisions on the reverse 
side. (CP 152-153.) 
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(2) The state, through the 
department, and any county, 
municipality, or other political 
subdivision of the state acting through 
its principal supervising official or 
governing body is authorized to contract 
with an employee to defer a portion of 
that employee's income, which deferred 
portion shall in no event exceed the 
amount allowable under 26 U.S.C. Sec. 
457, and deposit or invest such deferred 
portion in a credit union, savings and 
loan association, bank, or mutual 
savings bank or purchase life insurance, 
shares of an investment company, or 
fixed and/or variable annuity contracts 
from any insurance company or any 
investment company licensed to contract 
business in the state. 

The second error is that Sandra Ingalls' 

argument totally ignores paragraph 1 of the 

"General Information" which states: 

This Employee Action Form is a 
deferred compensation agreement between 
the employer and employee identified on 
the reverse side that is governed by the 
provisions of the employer's deferred 
compensation plan and administered by 
the International City Management 
Association (ICMA) Retirement 
Corporation. 

[Emphasis added.] (CP 228.) Where a writing 

refers to a separate agreement, that agreement 

should be considered as part of the writing. 

Turner v. Wexler, 14 Wn.App. 143, 148-149, 538 
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P.2d 877 (1975), rev. den. 86 Wn.2d 1004 (1975). 

Here, the Employee Action Form not only refers to 

the employer's deferred compensation plan but 

clearly states that it is to be governed by the 

provisions of the employer's deferred compensation 

plan. Therefore, interpretation of the paragraph 

relied upon by Sandra Ingalls must be done in the 

context of the Plan itself and the two writings 

should be construed so as to harmonize with one 

another. Grant County Constructors v. E.V. Lane 

Corp., 77 Wn.2d 110, 120-121, 459 P.2d 947 (1969). 

3. leMA's interpretation of paragraph 3 of 
the General Infor.mation on the back of the 
December 12, 1991 for.m and conclusion that 
Mr. Ingalls' children are his designated 
beneficiaries for the CT Plan is 
consistent with the ter.ms of CT's 457 
Deferred Compensation Plan. 

Community Transit's 457 Deferred Compensation 

Plan in effect in December, 1991 (CP 22-23, 24, 

25-39) states very specifically how beneficiaries 

under the Plan are to be designated or changed. 

Article I establishes the Plan: 2 

2 

The Employer hereby establishes the 
Employer's Deferred Compensation Plan, 

Article I and II definitions are found at CP 29. 
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hereinafter referred to as the "Plan." 
The Plan consists of the provisions set 
forth in this document. 

Article I then states in part 

This Plan shall be an agreement solely 
between the Employer and participating 
Employees. 

Section 2.05 defines an "Employee" as: 

any individual who provides services for 
the Employer, whether as an employee of 
the Employer or as an independent 
contractor, and who has been designated 
by the Employer as eligible to 
participate in the Plan. 

Section 2.10 defines a "Participant" as: 

Any Employee who has joined the Plan 
pursuant to the requirements of Article 
IV. 

Section 2.02 defines "Administrator" as: 

The person or persons named to carry out 
certain nondiscretionary administrative 
functions under the Plan, as hereinafter 
described. 

Section 2.01 defines "Account" as: 

The bookkeeping account maintained for 
each Participant reflecting the 
cumulative amount of the Participant's 
Deferred Compensation, including any 
income, gains, losses, or increases or 
decreases in market value attributable 
to the Employer's investment of the 
Participant's Deferred Compensation, and 
further reflecting any distributions to 
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the Participant or the Participant's 
Beneficiary and any fees or expenses 
charged against such Participant's 
Deferred Compensation. 

Section 2.03 then defines "Beneficiary" as: 

The person or persons designated by the 
Participant in his Joinder Agreement who 
shall receive any benefits payable 
hereunder in the event of the 
Participant's death. 

Section 2.07 defines "Joinder Agreement" as: 

An agreement entered into between an 
Employee and the Employer, including any 
amendments or modifications thereof. 
Such agreement shall fix the amount of 
Deferred Compensation, specify a 
preference among the investment 
alternatives designated by the Employer, 
designate the Employee's Beneficiary, 
and incorporate the terms, conditions, 
and provisions of the Plan by reference. 

Article IV of the Plan provides how an 

employee may initially join the plan and 

thereafter change the amount of compensation to be 

deferred, the investments to be used, and the 

designated beneficiary.3 

Section 4.01 Initial Participation: An 
Employee may become a Participant 
by entering into a Joinder 
Agreement prior to the beginning of 
the calendar month in which the 
Joinder Agreement is to become 

Article IV provisions are found at CP 30. 
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effective to defer compensation not 
yet earned. 

Section 4.02 Amendment of Joinder 
Agreement: A Participant may amend 
an executed Joinder Agreement to 
change the amount of compensation 
not yet earned which is to be 
deferred (including the reduction 
of such future deferrals to zero) 
or to change his investment 
preference (subject to such 
restrictions as may result from the 
nature or terms of any investment 
made by the Employer). Such 
amendment shall become effective as 
of the beginning of the calendar 
month commencing after the date the 
amendment is executed. A 
Participant may at any time amend 
his Joinder Agreement to change the 
designated Beneficiary, and such 
amendment shall be effective 
immediately. 

Reading the above, it becomes clear that a 

beneficiary designation must occur in a Joinder 

Agreement and that a Joinder Agreement is a 

contract between a particular employer and an 

employee who is eligible to participate in that 

employer's deferred compensation plan. The 

employee has an account in the employer's Plan 

that reflects that employer's investment of the 

employee's deferred funds. The beneficiary 

designation in the Joinder Agreement, a contract 
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between the employer and employee, necessarily 

applies only to the account created for the 

employee under the employer's Plan. 

Paragraph 3 of the General Information on the 

back side of the December 12, 1991 form relied 

upon by Sandra Ingalls (CP 228) must be read in 

the context of and consistently with the 

definitions for the terms in that paragraph that 

are provided by the Plan document itself: 

The employee - (a person who provides 
services for the Employer, CT, 
and has been designated by CT as 
eligible to participate in the 
CT Plan) 

understands that the last dated designation 
of a beneficiary or beneficiaries - (a person 

designated by the Participant in 
his Joinder Agreement that is a 
contract between the Participant 
and the Employer, CT) 

filed with the ICMA Retirement Corporation as 
administrator - (a person named to carry out 

administrative functions under 
the Plan - which is the Plan 
established by the Employer, CT) 

for any participating employer - (CT) 

shall, in the event of death prior to full 
distribution after retirement control the 
actions of the ICMA Retirement Corporation, 
as administrator, - (a person named to carry 

out administrative functions 
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under the Plan - which is the 
Plan established by the Employer, 
CT) 

in the distribution of the deferred 
compensation funds, assets, and accumulations 
in all ICMA Retirement Corporation 
accounts - (the bookkeeping account 

maintained for each Participant 
showing the value of the 
Participant's Deferred 
Compensation and gains and 
losses due to the Employer's 
(CT's)investments - a Participant 
being an Employee who has joined 
the Plan by signing a Joinder 
Agreement with the Employer 
CT) ) 

established for the employee. - (a person who 
provides services for the 
Employer, CT). 

When read with the Plan definitions of the 

important terms in mind, it becomes abundantly 

clear that ICMA's interpretation of the "General 

Information" on the back of the December 12, 1991 

form is correct in that it applies only to the 

contract between Lawrence H. Ingalls and CT, the 

employee and employer identified on the reverse 

side of the form, and only to the accounts 

established in connection with that employer-

employee relationship. Nothing in the Plan allows 

Mr. Ingalls to sign a Joinder Agreement with CT or 
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an amendment thereto which would change the 

beneficiary for a different 457 Plan established 

by a different employer. "Accounts established 

for the employee" means accounts established for 

Mr. Ingalls as an employee of CT and that are 

invested for him by CT, not accounts established 

for Mr. Ingalls as an employee of any other 

entity. Any other interpretation would conflict 

with the clear terms of the Plan. 

Paragraph 3 consists of two sentences which 

should be read by reference to one another. The 

first sentence warns that if, at retirement, the 

employee selects an option which requires the 

purchase of an annui ty4, the employee may need to 

designate or redesignate a beneficiary for the 

annuity in accordance with the requirements of the 

annuitor. The second sentence simply makes it 

clear that if instead, at retirement, the employee 

elects a payment option where some or all of his 

investment in his employer's plan remains on 

deposit with ICMA,s it is the beneficiary 

4 

5 
Section 7.02 (e) (CP 31.) 
Section 7.02(a), (c), (d), or (f) (CP 31.) 
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designation on file with ICMA for that account 

that will control payment in the event of the 

employee's death. The second sentence does not in 

any way purport to amend the clear terms of the 

Plan which provide that a beneficiary is to be 

designated in a Joinder Agreement, i.e., "an 

agreement entered into between an Employee and the 

Employer," or an amendment thereof. (CP 29-30.) 

It is undisputed that the last amendment to 

Mr. Ingalls' Joinder Agreement with CT regarding 

the designation of a beneficiary for the CT 457 

Plan was the Employee Change Form signed by him on 

February 23, 1994, which listed Lynne E. Burgett 

and Brian J. Ingalls as equal primary 

beneficiaries. (CP 152-153, 220-222.) It should 

be held as a matter of law that Mr. Ingalls' 

children are the beneficiaries of his interest in 

the CT 457 Deferred Compensation Plan and entitled 

to payment thereof. 

BRIEF OF APPELLANT - Page 23 



4. The March 24, 2003 Employee 
Enrollment/Chanqe Form siqned by Mr. 
Inqalls to desiqnate Sandra Inqalls as 
beneficiary of his interest in the City of 
Snohomish 457 Deferred Compensation Plan 
did not and could not revoke or amend the 
Employee Chanqe Form siqned by Mr. Inqalls 
on February 23, 1994 to desiqnate his 
children as beneficiaries of his interest 
in the CT 457 Deferred Compensation Plan. 

The form signed by Mr. Ingalls on March 24, 

2003 to designate Sandra Ingalls as beneficiary of 

his interest in the City of Snohomish 457 Deferred 

Compensation Plan (CP 213) is attached as Appendix 

B. Nothing on that form shows any intention by 

Mr. Ingalls to revoke or amend the beneficiary 

designation signed by him on February 23, 1994 to 

designate his children as beneficiaries of his 

interest in the CT 457 Deferred Compensation Plan. 

(CP 152-153.) 

The form is entitled "457 Deferred 

Compensation Plan Employee Enrollment/Change 

Form." The first line instructs "Use this form to 

Enroll or make Changes to your 457 Plan." It does 

not say to "use this form to make changes to all 

of your deferred compensation accounts 

administered by ICMA." The information required 
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to be entered in Section 1 of the form includes 

the Employer Plan Name, the Employer Plan Number, 

and the Participant's name and address. It 

requests the job title of the Participant and the 

date of employment. The form requires in Section 

6 the signature of an authorized official of the 

Employer and the entry again in that section of 

the Employer Plan Number. The instructions state 

that it was to be returned to the employer. It is 

clear that all of the blanks on Mr. Ingalls' form 

were completed so as to indicate that the change 

was to apply to the City of Snohomish Employer 

Plan Number 301367. There is nothing at all on 

the form to indicate any intent to change Mr. 

Ingalls' beneficiary designation for his interest 

in the CT 457 Deferred Compensation Plan. 

In any event, that one form could not have 

been used by Mr. Ingalls to change the 

beneficiaries of both Plans, even if that were his 

intention. The City of Snohomish 457 Deferred 

Compensation Plan in effect in March, 2003 (CP 22-

23, 24, 40-61) contained definitions and 
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provisions almost identical to those in the CT 

Plan discussed in Section 3 above. "Beneficiary" 

is defined as: 

The person or persons designated by the 
Participant in his Joinder Agreement who 
shall receive any benefits payable 
hereunder in the event of the 
Participant's death. 

(CP 42.) 

As in the CT Plan, "Joinder Agreement" is defined 

as: 

An agreement entered into between the 
Employee and the Employer, including any 
amendments or modifications thereof. 
Such agreement shall fix the amount of 
Deferred Compensation, specify a 
preference among the investment 
alternatives designated by the Employer, 
designate the Employee's Beneficiary or 
Beneficiaries, and incorporate the 
terms, conditions, and provisions of the 
Plan by reference. 

(CP 43.) 

The City of Snohomish Plan provides in Section 

4.02: 

A Participant may at any time amend his 
or her Joinder Agreement to change the 
designated Beneficiary, and such 
amendment shall become effective 
immediately. 

(CP 45.) 
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Both the CT 457 Plan and the City of 

Snohomish 457 Plan require that a Joinder 

Agreement or amendment thereto be used by a 

Participant to designate a beneficiary for that 

plan. Both Plans state that a Joinder Agreement 

is an agreement entered into between an employer 

and an employee. There is no provision in either 

Plan to allow an employee to contract with more 

than one employer regarding more than one plan in 

a single Joinder Agreement. Therefore, Mr. 

Ingalls could not have amended his Joinder 

Agreement with CT by amending his Joinder 

Agreement with City of Snohomish and vice versa. 

If he wanted to change the beneficiaries of both 

plans, he needed to sign two separate Employee 

Enrollment/Change Forms, one in which he 

identified the CT Plan by name and Plan Number and 

obtained the signature of a CT representative and 

one in which he identified the City of Snohomish 

Plan by name and Plan Number and obtained the 

signature of a City of Snohomish representative. 

He did not do so. 
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The March 24, 2003 form signed by Mr. Ingalls 

amended only his Joinder Agreement with the City 

of Snohomish Plan. It did not amend his Joinder 

Agreement with the CT Plan. Mr. Ingalls' children 

remained the beneficiaries of that Plan pursuant 

to the February 23, 1994 Employee Change Form 

signed by Mr. Ingalls to amend his Joinder 

Agreement with CT. (CP 152-153.) 

5. The interpretation of paragraph 3 of the 
General Instructions on the back of the 
December 12, 1991 Employee Action Form 
contended for by Sandra Ingalls would lead 
to unreasonable results. 

Sandra Ingalls contends that paragraph 3 of 

the General Instructions on the back of the 

December 12, 1991 Employee Action Form (CP 228) 

should be interpreted such that the last 

beneficiary designation form filed by an employee 

with an employer for any 457 Deferred Compensation 

Plan in which the employee participated and which 

is administered by ICMA would change the 

beneficiary on all other 457 Deferred Compensation 

Plans in which the employee ever participated at 

any other time and for which ICMA was the 
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administrator. In essence, she contends that by 

signing the Employee Action Form on December 12, 

1991 to change the amount of his contributions to 

the CT 457 Deferred Compensation Plan, Mr. Ingalls 

(who may well have never even read the pre-printed 

paragraphs on the back of the form) forever 

forfeited his right to designate a beneficiary for 

that Plan that was different from the beneficiary 

he might choose to designate for any other 

employer's plan in the future. Does it really 

appear that Mr. Ingalls and all other plan 

participants who signed that particular pre­

printed form intended to forfeit such a 

significant right? 

If Sandra Ingalls' interpretation were 

adopted, it would have been impossible for Mr. 

Ingalls to designate his children as beneficiaries 

of his account under the CT Plan and Sandra as 

beneficiary of his account under the City of 

Snohomish Plan if that were his intention. The 

March 24, 2003 Employee Enrollment Change Form 

signed by Mr. Ingalls did not give him any 
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opportunity to designate different primary 

beneficiaries for different accounts in two 

employers' plans. That form only allowed him to 

designate more than one primary beneficiary and 

allocate the overall percentage shares to be 

received by each of them. 

Sandra Ingalls' interpretation of paragraph 3 

of the General Instructions could also have led to 

other unreasonable and obviously unintended 

results if the facts were somewhat different. Mr. 

Ingalls designated Sandra Ingalls as beneficiary 

of his City of Snohomish Plan on March 24, 2003. 

If shortly prior to his death in 2006, Mr. Ingalls 

had become estranged from his son and he signed 

and filed a new beneficiary designation with CT to 

make his daughter the 100% beneficiary of his 

interest in the CT Plan, under Sandra Ingalls' 

interpretation the result would be that Lynne E. 

Burgett would be the beneficiary of both the CT 

and City of Snohomish Plans and Sandra Ingalls 

would receive nothing. 
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Paragraph 3 of the General Information on the 

back of the December 12, 1991 Employee Action Form 

should not be interpreted in such a way as to lead 

to such unreasonable results. 

It is a well-established rule that, 
where one construction would make a 
contract unreasonable or such as prudent 
men would not ordinarily enter into, 
while, another, equally consistent with 
the language, would make it reasonable, 
fair, and just, the interpretation which 
makes it a rational and probable 
agreement must be adopted. 

Ball v. Stokely Foods, Inc., 37 Wn.2d 79, 83, 221 

P.2d 832 (1950). As explained by ICMA in denying 

Sandra Ingalls' claim to Mr. Ingalls' interest in 

the CT Plan, "employer" and "employee" in that 

paragraph should be construed consistently with 

the first paragraph of the General Information to 

mean the employer and employee identified on the 

reverse side of the form. (CP 224-225.) That 

construction is equally consistent with the 

language, is consistent with the provisions of the 

CT 457 Deferred Compensation Plan which was to 

expressly govern the form and does not lead to the 
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unreasonable results that follow from Sandra 

Ingalls' interpretation. 

v. CONCLUSION. 

Lynne E. Burgett and Brian J. Ingalls are the 

last beneficiaries designated by Lawrence H. 

Ingalls for his interest in the Community Transit 

457 Deferred Compensation Plan. When Mr. Ingalls 

signed a form on March 24, 2003 to make Sandra 

Ingalls the primary beneficiary of his interest in 

the City of Snohomish 457 Deferred Compensation 

Plan, he did not amend or revoke the beneficiary 

designation for his interest in the CT 457 

Deferred Compensation Plan. 

The trial court's order granting summary 

judgment to Sandra Ingalls and declaring her 

entitled to payment of Mr. Ingalls' interest in 

the Community Transit 457 Deferred Compensation 

Plan should be reversed. There are no material 

issues of fact. This court should find Lynne E. 

Burgett and Brian J. Ingalls to be the 

beneficiaries of their father's interest in the 

Community Transit 457 Deferred Compensation Plan 
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as a matter of law. The trial court should be 

directed to enter judgment in favor of Lynne E. 

Burgett and Brian J. Ingalls and direct ICMA to 

pay to them Mr. Ingalls' account held by ICMA as 

administrator for the Community Transit 457 

Deferred Compensation Plan. 

Respectfully submitted July, 

2009. 

Shoreline, Washington 98177 
(206) 542-7431 

BRIEF OF APPELLANT - Page 33 



APPENDIX A 



4S7 DEFERRED COMPE~ ATION PLAN 
-Employee Action Form.,' ',; ": , .. ' 
Plaase read Instructions before completing thls··form. . . 

; \.; . 

leMA 
RETIREMENl 
CORPORATIC 

INFORMATION IN THIS BQXMUSr.ALWAYS . 
BE COMPLETED TO AVOID DELAY IN PROCESSING . 

Cotpofate Heal:!qu."e,. 
DepannwntJ 
m Nonh Capkol SlIMI, NE 
W.hlngton, DC 20002-4240 

(202)~· 
ToliFr .. 
(BOO) 869 

FULLNAt.lE: I liN 1$;1 AI b.lll $1 I LI AI wi ~IE I~I ~I EI181 I I 
LAST. ' . . _'. FIRST ,:W"',,I t.lIQOlE 

Et.lPLOYER: I c:1 olmll'1l·uhv.l,,1 rl'yl""1 TI ~Iltl NI Sill tI 1 . I In:JI;1;1 CI:dl 
NAME ' . . .' .;, STATE 

•. CHECK APPROPRIATE B.OX: This is aD New Enrollment (Joinder Agreement) (Parts A-C2 and E) 

RO ACCOUNT NUt.lBER; I * 1$1 r;;,1 I cl 0 1716' 191 
(FOI~~. . 

socIALSEoi.jRITYNUUBER:·131 «11 '11 . 1412..1' 12..1·5) 9181 

I PART A: EMPLOYEE INFORMATION I 

STREETi 

I· I· I· I II 
OITY 

PART B: DESIGNATION OF BENEFICIARY'·' 

PRIMARY BENEFICIARY: 

CONTINGENT BENEFICIARY(IES) IF ANY:' 

CD 
Day 

o Change of Address (Parts A and E) 
o Change of Beneficiary (Parts B and E) 
iJ¥thange in Contribution Amount (Part~ C1 and E) 
o Change of Contribution Allocation (Parts C2 and E) 

. 0 Transfer 01 Existing Account Balances (Parts D and E) 

CD DATE EUPLOYEO: 
YMI 1.10. 

I 1 1 I 1 1 

1 I· 1 I I IT] ~~~~~I-~I ~I~~ 
ZIP CODE STATE 

DATE OF BIRT11 SSN RELATIONSHIP TO YOU PEACE T-"----

PART C: CONTRIBUTION AND ALLOCATION TO INVESTMENT FUNDS 
. . ~ , . . . 

C2: ALLOCATION OF FUTURE CONTRIBUTIONS C1: AMOUNT OF DEFERRED c-O'MPENSAnON 
EHedM on the payday .flown beiow, I dM~.to be paId;hi the fOrm 01 d"~ 
COII1*I.aIIon .. IoDiIM (pleMe check willi ~ fat pNlerrad method L •• , '" Of S)l 

I reqUNI thu the tCiai arrount 01 futulII dehlrrad c::orrPenlatlon be lpP.ad to Ihe avallab!e Inveal 
lundt In the Iallowing ~: Wh<* Pwcef1 

Contrbutlan Tetal . Il.IldIRtaIid that_ ...... lew, Iocalla., or A ... Allocatlon Fund A ITL 
F=====::!...:=:...--t---'-==:=:"'--1~~:::"::::=--iI--=-==----l ""'::"~f':=:-~:-'::-::" . B~nd Fund .' B []I 
f.l..:L,;===c...:::.==-----I--.,.-, -.. -.;;....;~ .. '-: -' -'-' =t-.:-.. ----'-"'ir-!.-'!---=l% '. :'J1===~:lDthoM .. GrowthS1ockFund 0 []I 
~(2;t.:) Do;:::::llar:.,::Met:;:.:..::hod::=.:-:· (!.:..:p«::.,.:....:P.:!..y :..:P ... ;:;;:Io!f)~. ~~ • .,.."....,;:::.2.:...,;6:::.....:::8=-,...,J..::.. ___ O_-.-Jl...:s:....·_2..::8:;,:8::..-J Index Fund E o=:r= 
·F .. DaI .... _.pIMM ... _I .. _....,.... ........ ·,....~ I 

P.yday on whlc:h plan IIID begk\ __ EL~.~· 1...,..._~~:.L. __ 9JJ:.Z.~ (S .. InaWc1Iona) Ouh Managerrent Fund F DI 
~ ~J.lq. Day YMI GuarllllHd PLUS Fund G DI t.ly current annual 1aIary. S _~~"'9'=U:>'-'-'-=-'O ______________ _ 

I am paid IIYW'J (2 _lea, month, 15 d.Y', etc.): _---!2.~.....,~Q::..-______ _ TOTAL 100% 

Note: " )'011 aN ullng catch"up prOYl.1on. pl_ .ubmIt o.cw.Jlon 01 NomIaJ R.,inHrIMll A(ItIlomt lound In RC'a brochure, TM Cl/dJ·t.p PrCNisicfl. 

1 PART D. TRANSFER OF EXISTING ACCOUNT BALANCES I 
I reqUfIII thu mt account Uleta with th. above errpioyer, conalaUng 01 pravloualy ccntrbutad amount. plUI Nntlnga, be tr1U1slerrad u folowa (&88 Instructions for apedflc reatrlctlons and limitations): 

," ." . . . '. '. '.' 

Tranlfer ____ ---:--:-~-------
arrountSOl% 

Irom ____ ~-~~------IO-------~~-----
. name 01 fund nllllW 01 lund 

Tranafer _______ - _____ _ 
from ---------_____ 10 ____________ _ 

amount S or% nama 0/ fund nama 0/ fund 
Tranaf. lrom to _____ ~ ______ _ 

amount $ 01 % nama 01 lund name ot lund 

I underaUnd ~81 where eta .. faw.loclll.w, OIlha EmpIoyer.·Plan r..lrlcta'" nalUn of thelnveltmenl of \heMruno., h will be _uery 10 r .. lrlc:tlha Inv .. tment choice 10 \hOM IVIU.bI • 
.,.Iaw Of .. plan. . . ,,' 

'r~ I .' " r\ 

~}{MO~V CtM- ·lj~J· I -', j J " f : 
j ; ... I .:; ! 

Errployec Signature '.J 

I oottity thdl haw .-M.d mI ... ad Iha ICMA Rotiremomt Trv.n'I 
' •• L'_. we_. __ ..J'_. __ ~ __ ._. ".J_, ___ . .& 11 •• 1 _______ • r 



__ "-..r __ • __ •• ,, ___ .... ___ _...__ 

· ... ·.,~.c.l.tntJUG;·{ ~) .. ~C"'.~~:; . ., 

-~:.~ 1'~;;':r'l. ;Jl1i.s,,!?mB~~~~tion Form is a deferred compensation agrceme~t between'~$~RJq)',e-nw1..r~p'l,9r;l~)f~nlill.~ 9.1l ... ~e:;:·l!Ai 
~ii.":~<'~, .. _:.reI, .~~~~. _ .. ~:.Jliac.~~:~r.~~_b~,,~: __ pro~~s!0(Inqvqs ~f _)th! etir~PIOY.~~'~ de£1~~.;.~~~~~p~1~~~re~n~v~rr.)l{ll~i~~~.Jex:\~~c- :;i: . 

.. , '" ... ' nl'-~tion<&.l. ' 1.) .• T .... 4f'gefllel}t.~oclation; ~~e ;e~e~~ !=;orJX?ra~on. _ ....... ,. .. . 
.. , _:_ ....... ' .. ,-._'.-'~ .... L_L_L '.1.. .. \ .. : .: It~' ,\:' 1' •• \ .. I! -:" ". I I .' :!. :.:.. ' 
2. Unless otherwiselSpecified herein, nonnal retirement age under~this agreement shaH be age 70-1/2 or an aILernuLe'agc ciefled 

by wr!~lCn instrumCrI~·.~d~~!~ t? the'iC~A ReLird~e~t Co~rL\ti~nby ili.c ~~ployee prio.r,ta 'Scpiu"ution frol~l ~r · ... i~·<:. 
o iA 1[; A parucipant's normal retirement age detennmes the period dunng which a particIpant may ul1!Jze the catch-up 1tlllIULJOri. 

\:: l'\l. s~ ;Oilcelalparticipant' lias·tOl an'Y;extent'utiliied' the·catch':..up iimit1iiion f n"6imafretliement age may nOl be change.d. 
:~ll::\).t: A ~1, ·\·iq\ 10 B,.I':!,·t)A k\ l:.pni·~r\\.1 r· 

_ A par&ipant·fai~ril~lino~il1.'tblli~in~dt age may not be earlier than 'the ekliest date that' the':parti~pam wiii ticiiofl1e 
('3' ~,)~~i~(S~ f:iijrgoo~~f.~~!~?':~,~~WWf~,f§~ment benefits under the.employer's ~ic retire~ent plan covering the parlicip~ll 
( .... : a!1d maY.:np..~ ~4\~rJlW:qh.~::qt\~:ili~1.P;W;licipant attains age 70-1(2. If a participant continues employment after mLuirlill~ 

. age 70-1(2, not having previo,usly elect~ an alternate ~ormal retire~entage. the participant'~.a~~~~~.~o.IJP~J~~ircT~n,t age.).~ . 
shall not be later than the mandatory retlrement age, tf any, estabhshed by the employer, or tHe age a"tWlilch-thepartlclpant' .' 
iidiJaUy ~'parates ~rpn:t...s.f?rvi~e; if the employer has no mandaLory retirem.eqt age. if u.~q participanL will no~ bCC~l1.~c eligible .' 
to ~eive~efits""undeta basic reLirem~nI]plari m.aintained:.by the'employer, the'parti'cipant's'rulCmatc nonnal rCliremclll' . 
age may not be earlier than age 55 and may not be later than age ?O-l(2'i 

. Nannru retirem(jnt age uridcir th~ agreement d~s not represent il maiidatofY age of retirement nor is' it an agreement lo re14e -at this designate(ra:ge~ __ 1 .. _ .. _":' -.. L_._ ... _ : HtJl.\I"A'!;;(j 'I. 1 l. .. : . , :! ': .. . , 

, . ~i:=I"]-=r.~I=I_fJ._~I~"r]-::l~I~-·L .. ; _: .. , .. _ .. 'J 'i .... . ~. .:.....: '>~:., ". 
3. If the benefits are paid to the employee under an option requiring the purchase of an annUIty, designation or rcqeslgnauon 
.··~·?f a ~~f~~,~~-~.~nefi~~!e_~~~ay ~~~:~·tqbefe.~~d at thel~i'~e~ ~ ac?or~~~e-w~~ .therequire~entsofUle anhui~r. TIle 

~mplpyee understands tha~iw.~last dated (leslgnauon of a ooneficlary or benefic lanes filed WIth the lCMA Rcurr.:JI1('nt 
Corporation as administrator for any partiCipating employer, shall, in the evcnt·p(d~.tlr po.Pc to . fuU.Jd.i strib.llclon pI[re r ,., .' 

• . ~.... •• '.' .- .• '. I" •• - .... - .••• ., 

", '; .~~ ret~~~~h,~~p.~9Vhe actions of m~ leMA ~~w,;rIFe.'?l Corporation, as administrator, in the distribution of the clcfe.rn.:d 
.... -compensation funds. asse~and accumulations iIrali1CMA Retirement Corporation accounts eSlllblishcd {9Ujl~ !?PW1U,Ycl.: .... 

I 

4. It is understood that feder~llaw and/or regulations of the United State Internal Revenue Service limit tht.~ amount which e:Hl 
be deferred from federal iocome taxes. This limitation is 33-1/3% of includible compensati.,-?~p~I~7~?P91p,g: ye<¥" ~hjC;ht:~~F.; .' . 
is less. Includible compepsation includes wages paid, less any amount which is deferred. (This usually amounts to 25% of 
salary.) 

;- '8-;j'~iL\~, 1 ~1=Ti\.:·(e3\~·-t.'H (..t'( ~,:il-')'i-l·;~.:)(rj·.f~·~ .:;~ L{~~ i·~~j·~ 'flj,~itf~iT::,;~:~':i ~ .. ~ ,; , .... "./ 
C~tc~,:~E.Lim!~tio. n; f,<;>reach of the las~ thr~e (3) taxa~Je years of a participant's el'!!p!9vrn~!l .. ten~it:'g ~.f~r~ th,~ yearih'whkh 
norii1al Wt\fdfi11~h[~'Je~~hlth)i\aRh~(il\'~~1m!Gm&.\t of deferral com n andit'sh'iilt-be the)les$di '0(-: (1)'$15 ~OOO· or (2) 

.<. ,··,··"·····,·,,·'tlie'suirtbl' Z~)~ffie~@~~,.i·~1Ita~~~ro'ii&~irble1iir. and (b): Ulal;,pom~!~o1~;~:Mnn~itnit3ir~~.fbrea~h\ of til~ 'Prior . 
. .• ..;"~~~'.~-":."'tr1axable YCl:,U"S commencwgAtYd[ J.!tlaAt.l.rtXlg,MI(.1lJrui plan was-in existence and the ·partlciJijlI\t.was eligible: to'particjpate ;.,,11,' ,. 

, ::- :.'- 'in UIe"p]'arn6~'liiii'aAy oth'~ Ian: es,ta1'YH hed1tinder S"ed\.ion 1457 161'the intematlRevenue COde) 'iess the amoniit' Of Ueferr~o"! ::"", ., 
, . I I != 'mJ"..: t'liO(~ ~ .. :.'!J' .... )U~ I .rtic;.I~ CNtMttlo b''' ... ,u .... ·Jn • 

. -.- .compcnsa.tion for each 8uCJi,p.rlQfJlaX:8ble . .year~'"including amounts deferred under other includible plans, . , 
... .:.. h.·"i A"JJ:"':: ,t:vru£) ..IUljq c:di 'KI w_1 ... tt l~ .w..HJI:"'~ !. ,. "\.~. l . \ I - ...... _.. . 

r" ::'.~ r.J .-: :l :. h,e l .bnl : .:::', ," l !" : ".:.~ ~"""f ~. ! I \1,.. '{ :.~ .'" ••. " I;'H ~i~. ,,~. 
Jt i~. u~dcr.-st.oo.a, tn~~ the employee has certified and that the emp1oyei"fia1fcertit1cd andth~t,Uleert;lplo·yerlias.·to uiel:lxlen\ :~ .. 

. . ' J){)s~i.b.lq~,YRti.9~r~at the amounts deferred in this ~gr.c.cl:1t~nl do'hot'excded tli~)imitati6ri."defincd\ ,,~ Ihe Internal Revenuc . 
Code. Deferral of any amounts beyond the above hmllatlon must be reporlCd 10 the ICMA Retirement Corporation whlCrl 

.,' WI will refund the eJtcess amounts for paymelll as inc-orne to the employees. , .. , ..... ,,; , . 
.. ::'r,:.,': ,1'" ','=. .. ", ( ' .. 

5. Amounts contributed to other plans Lhat are excluded from gross!i~in~Jij~~ters~ilons 4.03(1)),1402(8)(-.8)" Or~'402(h)OW;\) , .'~ .. '. 
of the IJllernal Revenue Code, and/or runountscontributed under an'y oilier'secilo'n 45'7 plan, shall be trt~1tc-J as if sUi.'h ll':IlO'lll;-L~' 

" .. ·,·r cOn's'H lutcif&rcrre(fCOrill1Cn55f1bj1aHd~hYij's"Muri farlhc'ia'i;il)r(~yc.i?rl'{\\'i~:ldl'Llic· co'nlributi(i~ w as Ill~i~lc iin'J"sha! Ilh<:r,-~ b)' 
'{~~f~ W,Z, maximum amounllhat may bedeferr.~J9f,u¥,uch Laxable years!""l ;~ '" ~ ',,,;:.,,.. dll'~.' 

.. - .. ·-6: .... Iri:ilii.cye;nrtliaEirialfocaTIo~lloirlvesunent"funds·1Smade in suclla'way as t';~lonlliclwilh slate or beal law;-whe!.hcr by err(;t .. 
... .- ... c)lange.oflaw.lack..ofkno:w.1edge of_the law, or intent..the lCMA Retircmemeorporal.ion may rely OnWriL1.C1l rc.pn;:"·.I114l1ioll~ 

oftl're'employer, without rClrard to the emul~yce,~va~~m'hl. and will advise the employer ancl emr>loy,ce'oiran\' llCtioJI laK('li, 

.:,i,.:,'". ~"Irl'&kti{g talty~Stitdd~eif&1 ¥dqatifrig~'6" fraf;fer'8highifl~~t"ri1dnrcis tfro;Wone?illI(}~'t(rJ{ob\~·~~·'tiitICMA· R'c·(lcel'lil:.r;·l" ~'<: •. : 

Corporation shall not be required to unfavorably liquidate securities, or to othenxise act in a time frnm(n.YhFm~_UH~~lrijf'r'Fi·':',·:': 
a reduction of any o41e.r participlP.1Cs earnings. ,,,,'.. \ " . . ,..,.. ,L_ .• __ ._ .. - ...... '.: .. ---:-~ .. -.-

-.. - .. -:.~.! .. ~- --'~~~.'~ .. .-... ~~- ....... :.... . ": \"'.'.:,~.~.,,',~)'~>.-,.~-.:. ~: .. ; .... , "- ,-':. 
a!L_:1iIl~I;::' :~·tj .. \il. 11:.: ". ,j, • ."" 
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4!l7 DEFERRED COMPEN~ATION PLAN 
EMPLOYEE ENROLLMENT/CHANGE FORM 

, ... M. I •• 

Eif553 

1111111111111111111111111 

• Usa this form to Enroll or make Changes to your 457 Plan. . leMA RETIRIOMEN;T CORPORATION 

• Read instructions on the bac.k carefully before completing this form. Please print legibly in blue or black ink. . .. 
• Return this fann to your employer pro.mptJy. Your employer must provide the fonn to leMA Retirement Corporation lldlui the payroll datu of your first deferral. 
• Note: It is Important to revIew your next paystub to confirm your'enrollmentJchange has been processed correctly. 
• If maklno chances. complete Section 1 and then proceed to the appropriate section to make your changes If new enrollment. all sections must be completed 

1 (check onel D~l'iEW.~~NHqLLMI;I\IT _ . .... _._. ~ CHANGE .. 
Emplover Plan Number Emp'over Plan Name 

!~,ol J 3 16:?1 OT.Y, ,aP. $,MOdlD/'1J'S,H, 1 J 

State 

,I WA 
Scc~1 Security Number 

r3,'i/f1-14,2.1 -IZ,SiCf,SI 
Full Name of Participant Sex 

Required 
Participant 
Information -
Infcxmation in 
this lxlx must be 
completed to 
avoid process/n!J 
and investment 

Il,~,G"AIL,L,S, , , I , , , I , ,HI' , , , , , I I lEI D. 

delays. -

O'Checkif 
new address 

Personal 
Information 

o Check if 
change in 
this section 

2 
Beneficiary 
Designation 

@ Checkil 
chan(Je In 
this section 

3 
Amount of 
Deferral 

(My 
Instructions 
for my 
employer) 

[Qf Check If • 

change in 
this section 

4 
Allocation 
of Future 
Contributlon$ 

o ~heck..i-
changein 
this section 

5 
Employee 
Signature 

Last Fir ... M.I. M F 
; 

M .. iling Addre .. /Street: - . Datil of Birth 

15,1,2,5, j5G,H,'u),A,R.,Z?-tl1'J,I,,-,L,£d<., ,R,D, , , 1 
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[QJJ -IO,~I-ll,'114,'31 
Month DIY Y ... 

ILIfl.,K,t:1 ,SITIEIVI~,NI'S' , , , , , I I ~ _19 Ig,Z./)',61 
Daytime Phone Number 

, I ! , I Jo,'='IOI - J¥lsr - 13d, 1$1 
Ar •• Coda 

Horne Phone Number Date Employed/RehIred MarItal Statu. Rehired? 

'0"-~-D 
Married Single 

o 
Check if yes 

10,21 - lL&J-- 12,0,0,21 
Month DIY YI.' 

I Name Ralatlon.h'p to yau Addresa Soclll Sacurtty NumberllllVlil.bI.1 % 01 benefit 

~12..S &,tiW..q~-aPIli.UK Primary Beneficiari8ij . 
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WA '9$2...55-
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i{tOAV~ R.T~ (,I '17"~ '387 -70-5(.,44 SOK. 

I authorize my employer to deter t:::> _.,... .,. . % or $ t:::> ..... - from my pay each pay periOD: 

As an indivlduarwho"has reached or=-wiil reach 'age 50" by Dec;;mber -31 of thi~' ye8~; 1-a'i;"o ~~th~ri;e· ~y ~mplo;er to defer an 
additIonal $ ....1ro.m my pay each pay period. (For more details see instructio'ns on back of form.) 

Note to Em'ployers: This separate Item'ls provlde9 to allow you to seperately track these "age 50 catch-up contributions" for 
purposes. of limit testing. 

Deferrals will begin on .: . "'-':-ar-·-.--.·--'::'-""'· " My curren.t. annual saiary is'$ ___ ~~~ ____ .... _-'--MoritIl: DiiV- na ' ,- .' ~-. 

For employ"r use, if appl/cllbl.: The emploYflr will contribute " or $ • .Tblt total deferral will be ____ " 
or$ ". __ . __ .~_. __ . .' _ . __ .. _ ~ ___ ._ .. '. <.- .~- •• - •••• - •. ~ .• _ •• ,. -. 

Allocate your future contributions in percentages among the available fund choices. Allocation percentages must total 100 percent. 1/ the allocation 
total does not add up to 100 parcent then the remainder will be allocated to.the 
PLUS Fund. If no .. Iectlon 'sgiven, your cantribution will be allo~ted to the ALLOCATION 
default fund selected bV your employer. Use whole percentages (e.g., 50 percent, .. -... , ... - .... , . 
not 33 113 percantl. Do not use fixed dollar amounts. Code Percent Code Percent 
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of the fund(s) you want to Invlfst 
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sheet. _ .. --- .. ~:.- .. - .. --.-

State law, local law, or your 
employer may place restrictions on 
investmenrln theae funds. 

seE THE INVESTMENT 
OPTIONS SHEET FOR 
FUND CODES 

iOTAL = 100% 

6 I; 
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Authorization i-Atfthorlzed Employer OHicial's Signature 
3 /d'i {O.3 Employer Plan Nuniber3. 0_1 3..1.:1 

Date 

leMA Retirement Corporation· Attn. Records Management Unit· P.O., Box 96220 • Washington, DC 20090·6!!2.0-· 'Toll f'r-;'-e 1-800:669-7400-
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No. 63368-6-1 

COURT OF APPEALS, DIVISION ONE 
OF THE STATE OF WASHINGTON 

SANDRA INGALLS, 

Respondent, 
vs. 

ICMA-RC SERVICES, LLC, a 
Delaware Corporation, 

Defendant, 
and 

LYNNE E. BURGETT and 
BRIAN J. INGALLS, 

Appellants. 

) 
) DECLARATION OF SERVICE 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

S~mdra R.Cribbs declares asfol!ows: On the 10th day of July, 

2009, I delivered a true and correct copy of the Appellants' Brief to Bruce 

E. Jones, Esq., Newton Kight, LLP, 1820 32nd Street, Everett, 

Washington 98206, attorney for Respondent Sandra Ingalls, and placed 

a true and correct copy thereof with ABC-Legal Services for delivery on 

July 10, 2009 to James C. Fowler, Esq., Vandeberg Johnson & Gandara 
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LLP, 600 University St, #2424, Seattle, WA 98101, attorney for 

Defendant ICMA-RC Services, LLC, a Delaware Corporation. 

I declare under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

Signed at Shoreline, Washington on July ---J.'....j:-.....,.".._' 2009. 

Sandra R. Cribbs, WSBA #7129 
1845 N. W. 195th Street 
Shoreline, Washington 98177 
(206) 542-7431 

CERTIFICATE OF SERVICE 

I certify that true copies of the foregoing Declaration of Service in 

the above-referenced matter were mailed, postage prepaid, on this 

16~day of July, 2009 to Bruce E. Jones, Esq., Newton Kight, LLP, 

1820 32nd Street, Everett, Washington 98206, attorney for Respondent 

Sandra Ingalls, and to James C. Fowler, Esq .. Vandeberg Johnson & 

Gandara, LLP, 600 University Street, #2424, Seattle, Washington 98101, 

attorney for Defendant ICMA-RC Services, LLC, a Delaware Corporation. 
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