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A. ASSIGNMENTS OF ERROR. 

1. Pretrial delay of23 months violated Brandon Ollivier's speedy 

trial right under the Sixth Amendment to the United States Constitution, 1 

article 1, section 22 of the Washington Constitution2 and CrR 3.3. 

2. The search warrant was not based on probable cause, violating 

Mr. Ollivier's privacy rights under the Fourth Amendment to the U.S. 

Constitution3 and article 1, section 7 of the Washington Constitution.4 

3. The search warrant was overbroad, violating the Fourth 

Amendment and article 1, section 7. 

4. Deliberate failure to serve Mr. Ollivier with a copy of the search 

warrant violated the Fourth Amendment, article 1, section 7, and CrR 

2.3(d). 

1 "In all criminal prosecutions, the accused shall enjoy the right to a speedy and public 
trial." U.S. Const. amend. VI. 

2"ln criminal prosecutions the accused shall have the right ... to have a speedy public 
trial." Art. 1, sec. 22. 

3 U.S. Const. amend. IV provides: 

The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, 
and no warrants shall issue, but upon probable cause, supported by oath or 
affinnation, and particularly describing the place to be searched, and the 
persons or things to be seized. 

4 "No person shall be disturbed in his private affairs, or his home invaded, without 
authority oflaw." Art. 1, sec. 7. 
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B. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR. 

1. To protect the constitutional right to a speedy trial, CrR 3.3 

requires a defendant held in custody be brought to trial within 60 days of 

arraignment. The speedy trial period excludes continuances based on a 

party's motion if they are "required in the administration of justice" and 

will not prejudice the defendant in the presentation of his defense. Mr. 

Ollivier was injail for 23 months awaiting trial. Over his explicit 

objection, the court granted 19 continuances "in the administration of 

justice," but found Mr. Ollivier would not be prejudiced by the delay in 

only three of those. Did the court violate CrR 3.3, requiring dismissal? 

2. In light of the egregious delay and Mr. Ollivier's clear and 

consistent objections, did the court abuse its discretion in continuing to 

grant continuances for 23 months? 

3. Both the state and federal constitutions guarantee the right to a 

speedy trial. Whether that right has been violated is assessed according to 

the length of the delay, the defendant's conduct and assertion of his speedy 

trial right, the prejudice caused by the delay, and the reasons for the delay. 

In this case the delay was unreasonably long, the defendant's conduct in no 

way caused or contributed to the delay, he asserted his speedy trial right at 

virtually every opportunity, he was demonstrably prejudiced in the 

2 



presentation of his defense, and he repeatedly urged his attorney to go to 

trial. Has Mr. Ollivier established a violation of his right to a speedy trial? 

4. Under the state and federal constitutions, a search warrant must 

be based on probable cause as determined by a detached and neutral 

magistrate. If a defendant establishes the officer affiant included material 

misrepresentations or omitted material facts intentionally or with reckless 

disregard for the truth, and the corrected affidavit would not support 

probable cause, he is entitled to an evidentiary hearing or suppression of 

the evidence. Here, the court found the affiant detective falsely stated 

child pornography would be found in a certain location in Mr. Ollivier's 

apartment. The court ruled that this was reckless perjury but that the 

affidavit still provided probable cause. However, the detective also 

fabricated part of the informant's basis of knowledge, exaggerated what he 

saw, made unsupported assertions about Mr. Ollivier's history of offense 

and treatment, and omitted circumstances surrounding the informant's tip 

which undermined his credibility, as well as her own interactions with Mr. 

Ollivier. Does the corrected affidavit fail to establish probable cause? 

5. When an affidavit is based on an informant's tip, the affidavit 

must persuade the magistrate of the informant's basis of knowledge and 

credibility. Here, the informant was Mr. Ollivier's roommate, also a 
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registered sex offender, who reported to his Community Corrections 

Officer that Mr. Ollivier had shown him child pornography. Did the 

circumstances surrounding this report show a strong motive to falsify, 

leaving the affidavit without probable cause? 

6. A search warrant is unconstitutionally overbroad if it fails to 

state with particularity the items to be seized. An overbroad warrant 

cannot be cured by its supporting documents unless it refers to those 

documents with explicit language of incorporation. Here, the only item 

described with any specificity in the warrant was not supported by 

probable cause; the list of other items was generic, and the warrant does 

not refer to the affidavit. Is the warrant overbroad, requiring suppression? 

7. CrR 2.3{ d) requires that if the homeowner is present when the 

police execute a search warrant on his home, they must serve him with the 

warrant at the beginning of the search. The court found that the police 

deliberately refused to give Mr. Ollivier a copy of the warrant while they 

searched his apartment for approximately three hours, but that there was 

no prejudice and therefore suppression was not required. Under the Fourth 

Amendment, suppression is required if the police deliberately fail to 

provide the defendant with a copy of the warrant or if prejudice results. 

Was suppression therefore required whether or not prejudice was shown? 
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C. STATEMENT OF THE CASE. 

Brandon Ollivier and his friend Daniel Whitson shared an 

apartment and their mutual friends Eugene Anderson and Ricky Moore 

often visited them there. 9RP 34, 62.5 All four are registered sex 

offenders and had met at Twin Rivers Correctional Center. 4RP 6; 9RP 

32,96. In February 2007, Mr. Ollivier moved to another apartment in the 

same building and Mr. Anderson moved in with him. 9RP 34. 

On March 8, 2007, Mr. Anderson told Community Corrections 

Officer (CCO) Theodore Lewis that Mr. Ollivier had shown him what 

appeared to be child pornography on his computer. CP 233 (FF l(b». 

CCO Lewis in tum reported this to Seattle Police Detective Dena Saario, 

S Tbe Verbatim Report of Proceedings will be referred to as follows: 

lRP 

1 (a)RP 
2RP 
3RP 

4RP 
5RP 
6RP 

7RP 
8RP 
9RP 
10RP 

Pretrial bearings before the Honorable Palmer Robinson: 6/15/07, 7/13/07, 
9/11107,10/19/07,11/02/07,11130/07 
Pretrial bearings before the Honorable Brian Gain: 12/28/07, 1118/08,2/15/08, 
317108,517108,6/4/08,7/25/08, 10/10/08, 1117/08, 11/21108, 12/23/08 
Pretrial bearings before the Honorable James Cayce: 9/5/08, 11113/08 
Hearing on motion to discharge counsel before Judge Robinson: 12/10/08 
Pretrial hearing (hereafter, all before the Honorable Deborah Fleck): 1121109 
Pretrial motion bearing: 3/9/09 
CrR 3.6 hearing: 3/23/09 
CrR 3.6 hearing: 3/24/09 
CrR 3.6,3.5 hearing: 3/26/09 
CrR 3.6,3.5 hearing: 3/30/09 
Material witness bearing: 3/31109 
Evidentiary motions, etc.: 4/2/09 
Evidentiary motions, etc.: 4/6/09 
Trial: 417/09 
Trial: 4/8/09, 4/9/09, 4/13/09, 4114/09 
Sentencing: 5/22/09 
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who interviewed Mr. Anderson, prepared an affidavit, and obtained a 

warrant to search Mr. Ollivier's apartment. CP 233 (FF l(c), (d), (g), (i». 

On April 5, 2007, Detective Saario led a team of police officers to 

execute the search warrant. CP 228 (FF l(g». While the police searched 

his apartment for approximately three hours, Mr. Ollivier was kept outside 

where he could not observe the search or see what was seized. CP 228 (FF 

1 (k». He asked to see the search warrant but was not given a copy of it 

until the search was over. CP 229-30 (FF 1(1), (m), 3(a), 4(d». Seized 

items included two desktop computers, one laptop computer, and several 

compact discs, USB drives, and other storage media. 7RP 84; 8RP 68, 97. 

Mr. Ollivier was arrested on April 13, 2007, charged with 

possession of depictions of minors engaged in sexually explicit conduct 

and arraigned on April 30, 2007. CP 1-7. After 23 months and 22 

continuances,6 CrR 3.5 and 3.6 hearings were held on March 9 and 23, 

2007. The trial court denied all motions to suppress. 

At trial, Seattle Police Department Detective Barry Walden 

testified he examined the contents of the computers and found 

pornographic images, some depicting adults and some depicting children, 

6 A 23rd continuance was ordered over Mr. OlIivier's objection, on March 9, 2007, 
continuing the trial to March 23, but because motions began on March 9, the final 
continuance does not count for speedy trial purposes. 
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on one of the desktop hard drives. 8RP 125-26. He focused on four files 

in particular, which he believed were intentionally saved onto the hard 

drive and which Mr. Ollivier stipulated met the definition of child 

pornography. 8RP 120, 127, 135-36. Detective Walden testified these 

files were downloaded on March 2, 2007 and last accessed on April 4, 

2007 at 3:00 pm. 8RP 133; 9RP 6. Four images that appeared to be child 

pornography were found on the laptop. These files had not been 

intentionally saved by the user, but had been automatically copied to a 

temporary folder, or cache, at 12:00 am on April 5, 2007. 8RP 8-9. 

Mr. Anderson testified Mr. Ollivier showed him pornography on 

his computer once, on March 4,2007. 9RP 48-50,52,54. Mr. Anderson 

believed the persons depicted were minors. 9RP 49. He admitted that 

although he previously said he was computer illiterate, he had taken and 

earned credits for computer skills courses while in prison. 9RP 59-60. 

Daniel Whitson testified he had seen Mr. Anderson use Mr. 

Ollivier's computer and once saw him viewing a picture of a "really 

young" naked man on that computer. 9RP 92-94. Mr. Whitson mentioned 

this to Mr. Ollivier, who said he would talk to Mr. Anderson about it. 9RP 

94. Mr. Whitson often saw Mr. Ollivier working or playing games on his 

computer, but never saw him viewing any type of pornography. 9RP 95. 
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Teresa Borst owns Bioclean, Inc, which employed Mr. Ollivier in 

the first week of April. 9RP 145. She testified he ended his shift on April 

4, 2007 at 2:00 pm in Kirkland, giving him only an hour to reach his home 

in Burien in time to access his computer at 3:00 pm. 9RP 148-49. 

After a jury trial before the Honorable Deborah D. Fleck, Mr. 

Ollivier was convicted of one count of possession of depictions of minors 

engaged in sexually explicit conduct. CP 253-67. 

D. ARGUMENT 

1. A 23-MONTH DELAY AND 19 OF 22 CONTINUANCES 
VIOLATED BOTH MR. OLLIVIER'S CONSTITUTIONAL 
RIGHT TO A SPEEDY TRIAL AND CrR 3.3. 

Mr. Ollivier's original speedy trial expiration date was June 27, 

2007. CP _ (Scheduling Order, supplementally designated and attached 

in Appendix A at 1). 22 continuances and almost two years later, Mr. 

Ollivier went to trial on March 23,2009. 

Mr. Ollivier agreed to the first two continuances. lRP 6, 7; App. 

AI, A2.7 He first objected on September 12,2007, lRP 12, and from that 

point on, made sure his opposition to the delay was on the record at every 

opportunity, orally and in writing. On October 19,2007, Mr. Ollivier gave 

a letter to the court, in which he detailed the continuances so far and wrote, 
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"I object to any continuance whatsoever." lRP 19-21; CP _ (Appendix 

B). After that, Mr. Ollivier agreed to only one continuance: on February 

15, 2008, he agreed to a continuance so that his attorney could continue 

her efforts to obtain records from the Department of Corrections regarding 

witness Eugene Anderson. 1RP 39. In total, Mr. Olliver unequivocally 

objected on the record to 19 of the 22 continuances. App. Al-25. 

The majority of the motions for continuance were made by defense 

counsel, requesting time to confer with an expert, obtain records, interview 

witnesses, or otherwise prepare for trial. App. A2-24. As the months 

wore on, however, even counsel was troubled by the delay, although she 

could not seem to remedy it. In a November 19,2007 bond hearing, she 

promised the court that there would be no more continuances in this case; 

based at least partly on this assertion, the court denied bond. 1RP 27. A 

few days later, she requested another continuance, although admitting this 

was the oldest case she had (seven months after arraignment, less than 

one-third the total length of the delay). 1RP 27. On December 10,2007, 

counsel admitted her promise at the bond hearing was unrealistic and 

untrue at the time, and she did not know why she had said it. l(a)RP 2-3. 

7 All continuance orders are supplementally designated and attached at Appendix A. 
The number following "App. A" is the page number within the appendix. 
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On March 7, 2008, when Judge Gain granted what he believed was 

"a short continuance," defense counsel said, "I am acutely aware of how 

old this case is." lRP 42. On July 25, 2008, counsel had "confidence that 

this case can be tried in September." lRP 48. But on September 5, 2008, 

she requested another continuance, promising, "it will be done by the first 

of the year." lRP 50. On October 10,2008, counsel reported "this case is 

a priority on my case load" and her supervisor was aware of it. lRP 54. 

On November 7,2008, she stated, "I'm extremely mindful of Mr. 

Ollivier's situation [and] how long he's been in custody and the age of this 

case." lRP 57. Despite repeated prior assertions that Mr. Ollivier's case 

was a "priority," on December 23,2008, she claimed "two other cases ... 

with live victims" took "precedence." lRP 70. On January 21,2009, 

justifying the 22nd continuance request, she explained to the court: 

2RP8. 

He's upset at being in custody and how long it's taking to 
resolve this case. And 1 would put on the record I, too, am 
upset. Again, it's a great professional embarrassment to 
me. I've never had a case this old on my case load ever. 

From arraignment to the initiation of suppression motions, Mr. 

Ollivier was in custody for 23 months awaiting trial. 
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a. The delay violated CrR 3.3, which required Mr. Ollivier 

be brought to trial within 60 days. CrR3.3 requires that a defendant who is 

in custody be brought to trial within 60 days, or the trial court must 

dismiss the charge. The speedy trial period excludes continuances based 

"on motion of the court or a party" where the continuance "is required in 

the administration of justice and the defendant will not be prejudiced in 

the presentation of his or her defense." CrR 3.3(e)(2); (f)(I), (2). 

Although the rule is "not a constitutional mandate," its purpose is 

to protect the constitutional right to a speedy trial. State v. Kenyon, 167 

Wn.2d 130, 136,216 P.3d 1024 (2009). '''[P]ast experience has shown 

that unless a strict rule is applied, the right to a speedy trial as well as the 

integrity of the judicial process, cannot be effectively preserved. '" Id. 

(quoting State v. Striker, 87 Wn.2d 870, 877, 557 P.2d 847 (1976». 

"Failure to strictly comply with the speedy trial rule requires dismissal, 

regardless of whether the defendant can show prejudice." State v. 

Raschk~ 124 Wn.App. 103, 112, 100 P.3d 339 (2004)(citing State v. 

Adamski, 111 Wn.2d 574,582, 761 P.2d 621 (1988». If the court fmds 

that the time for trial deadline has passed and the 
defendant's objection was properly raised, the court has no 
discretion in deciding whether to dismiss the charges. The 
charges "shall" be dismissed with prejudice. 

State v. Swenson, 150 Wn.2d 181, 186, 75 P.3d 513 (2003). 
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i. Mr. Ollivier did not waive his objection to the 

delay. Because the party who moves for continuance "waives that party's 

objection to the requested delay," a motion for continuance made by 

defense counsel is generally presumed to waive objection on behalf of the 

defendant. CrR 3.3(t)(2); State v. Vicun~ 119 Wn.App. 26, 33, 79 P.3d 1 

(2003), rev. denied 52 Wn.2d 1008 (2004). But this rule is not limitless. 

Where a defendant repeatedly objects to further continuances and 

insists upon his right to a speedy trial, that request must be respected. The 

Court of Appeals has therefore dismissed a conviction for a CrR 3.3 

violation despite defense counsel's agreement to continuances beyond the 

speedy trial period. State v. Saunders, 153 Wn.App. 209, 217, 220 P.3d 

1238 (2009). Two continuances were requested by defense counsel for the 

purpose of investigation or preparation for trial, two were agreed motions 

purportedly for the purpose of negotiations, and two were requested by the 

State without adequate explanation - but Saunders personally objected to 

all six, refused to sign each and every continuance form, and moved to 

dismiss pro se. Id. at 212-15. Because he "consistently resisted extending 

time for trial," the Court found he did not waive his objection. Id. at 220. 

Like Saunders, Mr. Ollivier objected personally, repeatedly, and 

contemporaneously to his attorney's waivers of the CrR 3.3 time limit. In 
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State v. Franulovich, the Court found defense counsel waived his client's 

objection on the facts of that case: the defendant never objected to a 

continuance, but only moved to dismiss afterwards, through new counsel. 

18 Wn.App. 290, 290-91, 293-94, 567 P.2d 264 (1977), rev. denied, 90 

Wash.2d 1001 (1978». However, the Court also recognized "counsel does 

not possess ... 'carte blanche under any and all conditions to postpone his 

client's trial indefinitely. Counsel's power in this regard is not unlimited. '" 

Id. at 294 (quoting Townsend v. Superior Court, 15 Cal.3d 774, 781-82, 

126 Cal.Rptr. 251, 543 P.2d 619 (1975». Unlike Franulovich, Mr. 

Ollivier made clear objections for almost two years. Far from waiving his 

CrR 3.3 right, there is nothing more he could have done to preserve it. 

Defense counsel's motions for continuance not only failed to waive 

Mr. Ollivier's speedy trial right, but may have been inconsistent with her 

ethical obligation. Under RPC 1.2(a), counsel "shall abide by a client's 

decisions concerning the objectives of representation and ... shall consult 

with the client as to the means by which they are to be pursued." 

Because "the client controls the goals of litigation," where 
the client's goal is to go to trial and the client has rejected 
further negotiation, a strategy to delay trial for further 
negotiation is a breach of the attorney's ethical duties. 
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Saunders, 153 Wn.App. at 218 n9.8 

Although in Saunders, the specific issue was whether to negotiate, 

whereas here it was the choice between preparation and trial, in both cases 

the "fundamental decision" was whether to go to trial. Although Mr. 

Ollivier was frustrated by the pace of his attorney's investigation and 

preparation for trial, he understood that she felt she was not ready. When 

he reluctantly agreed to the second continuance on July 13,2007, Mr. 

Ollivier told the court, "I'm disappointed ... I would rather be out sooner 

but ... in order to obtain a fair trial ... It's better to be ready and [] get 

found not guilty than ... not be ready ... " 1 RP 8. These remarks show his 

later objections were made with full comprehension of the need to balance 

preparation with the right to speedy trial. However, he explained on 

November 21,2007, "I look at it as it may force my attorney's hand to do 

8 See also In re Disciplinary Proceeding Against Kagele, 149 Wn.2d 793,809,814, 
72 P.3d 1067 (2003) (attorney violated RPC 1.2 in failing to abide by clients' expressed 
wish for a jury trial); In re Personal Restraint of Stenson, 142 Wn.2d 710, 736, 16 P.3d 1 
(2001) (citing ABA, Standards for Criminal Justice std. 4-5.2(a) (2d ed. Supp.1986), for 
rule that decision whether to enter a guilty plea is ultimately for the accused); State v. 
Jones, 99 Wn.2d 735, 743, 664 P.2d 1216 (1983) ("basic respect for a defendant's 
individual freedom requires us to permit the defendant himself to determine his plea"); 
Brookhart v. Janis, 384 U.S. 1,8,86 S.Ct. 1245, 16 L.Ed.2d 314 (1966) (defense counsel 
cannot "override his client's desire expressed in open court to plead not guilty and enter in 
the name of his client another plea"); contrast State v. Cox, 106 Wn.App. 487, 491-92, 24 
P.3d 1088 (2001) (where both defense counsel and prosecutor requested a continuance 
over defendant's objection, speedy trial right was not violated because defense counsel 
called his competency into question and court ordered competency evaluation). 
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her job and act accordingly and resolve my case." lRP 32. He understood 

the risk but made clear that his priority was to proceed to trial. Once 

counsel received this direction from her client, she breached her duties by 

ignoring it and continuing to prepare for trial at an equally slow pace. 

ii. Continuances granted without a finding of the 

absence ofpre;udice violated CrR 3.3(f)(2). requiring reversal. The 

application of the speedy trial rule to the facts of a particular case is 

reviewed de novo. State v. Lackey, 53 Wn.App. 791, 798,223 P.3d 1215 

(2009); see ~ Kenyon, 167 Wn.2d 130 (speedy trial violation found 

through de novo review of the court's compliance with the rules regarding 

the continuance decision, not the discretionary decision itself). 

Under CrR 3.3(a)(1), "it is the trial court which bears the ultimate 

responsibility to ensure a trial is held within the speedy trial period." State 

v. Jenkins, 76 Wn.App. 378,382-83,884 P.2d 1356 (1994) (emphasis in 

original). This responsibility "underscore[s] ... the importance" of the 

speedy trial rule. Saunders, 153 Wn.App. at 220. When the court grants a 

continuance under CrR 3.3(f)(2) it "must state on the record or in writing 

the reasons for the continuance." For all 19 continuances granted over Mr. 

Ollivier's objection, the judge indicated that they were required "in the 

administration of justice," and put on the record the reasons for each: 
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, , 

9/12/07 

10/19/07 
1112/07 

11130/07 

12/28/07 

1118/08 
3/7/08 
5/6/08 
5/16/08 
6/4/08 

7/3/08, 
7/25/08 
9/5/08 

10/10/08 
11/7/08 

11113/08 

11121108 

12/23/08 

1121109 

No prejudice to defendant; State witnesses not available; defense 
expert appointed. App. A4; 1RP 14. 
Defense needs time for expert consultation. App. A5; 1RP 20. 
No prejudice to defendant; defense investigation ongoing; 
defense expert has not completed work; both counsel to be 
unavailable for trial. App. A6; 1RP 25. 
No prejudice to defendant, forcing defense counsel to go to trial 
would cause greater prejudice; both parties seek additional 
discovery. App. A7; 1RP 29-32. 
"Important" for defense counsel to be prepared; defense 
investigation incomplete. App. A8, 1RP 35. 
Defense seeks records from DOC. App. A9. 
Defense investigation incomplete. App. All; 1RP 42. 
Defense still seeks DOC records. A12; 1RP 44. 
Defense has moved to compel DOC records. A13. 
Defense investigation incomplete; court is "concerned" about 
case, one of the oldest in county. App. A14; 1RP 46-47. 
New defense investigator appointed; defense counsel to be on 
vacation. A15, A16; 1RP 49. 
Defense seeks SPD records regarding Saario and OPD funds for 
DOC records; prosecutor to be on vacation. App. A17; 1RP 52. 
Defense still seeks SPD records. App. A18; 1RP 53. 
Defense counsel still "digesting" discovery; still seeks DOC 
records. App. A19; 1RP 57-58. 
Prosecutor to be on vacation, discovery still incoming. App. 
A20; 1RP 62. 
Defense counsel has not prepared CrR 3.5,3.6 brief; prosecutor 
to be on vacation. Granted only to 12/23/08. App. A21; 1RP 66. 
Defense counsel has not prepared CrR 3.5,3.6 brief; will be in 
trial. Granted but pre-assigned. A22-23; 1RP 71. 
Defense investigation and interviews ongoing; briefing schedule 
set. App. A23; 2RP 2-5. 

But the record was not complete. CrR 3.3(£)(2) requires the court 

find "the defendant will not be prejudiced in the presentation of his or her 

defense." The court made that finding in only three rulings: September 12, 

2007 and November 2 and 30, 2007. 1RP 14,25,32. Ironically, as time 
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passed and prejudice increased, the court stopped considering it. Mr. 

Ollivier was prejudiced (as discussed below), and took great care to inform 

the court of that fact. But he need not show prejudice on appeal to 

establish a violation of CrR 3.3. Adamski, 111 Wn.2d at 582. Instead, the 

trial court must consider prejudice prospectively when deciding whether to 

grant a continuance which will exceed the speedy trial period. The 16 

rulings which lack that basis violate CrR 3.3(f)(2). 

Last year, the Supreme Court ordered dismissal based on just three 

continuances which violated CrR 3.3, without either considering prejudice 

to the defendant or reviewing the court's actual decisions to grant the 

continuances. Kenyon, 167 Wn.2d at 132, 136, 139.9 Here, the court 

granted 16 rulings without putting its reasons on the record as required by 

CrR 3.3(f)(2). As in Kenyon, the rule mandates dismissal. 

iii. The court abused its discretion by granting 

continuances which were manifestly unreasonable in light o[the extreme 

delay. Although the application ofCrR 3.3 is reviewed de novo, a trial 

court's decision to grant a continuance is reviewed for abuse of discretion. 

9 Although these continuances were based on CrR 3.3(e)(8), which does not require 
the court to put its reasons on the record as 3.3(t)(2) does, the Court inferred precisely 
that requirement and construed it so strictly that it held the trial court's failure to 
document the availability of judges and courtrooms violated Kenyon's speedy trial right. 
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Kenyon, 167 Wn.2d at l35. However, this discretion must be considered 

within the context of three principles: a) a defendant has a fundamental 

right to a speedy trial under the Sixth and Fourteenth Amendments and 

article 1, section 22; b) "a defendant has no duty to bring himself to trial;" 

and c) the trial court bears the ultimate responsibility for ensuring a speedy 

trial. Barker v. Wingo, 407 U.S. 514, 527, 92 S.Ct. 2182, 33 L.Ed.2d 101 

(1972); State v. Lemley, 64 Wn.App. 724, 728, 828 P.2d 587, rev. denied, 

119 Wn.2d 1025 (1992); CrR 3.3(a). Here, the court abdicated that duty 

by allowing a manifestly unreasonable delay. 

In Saunders, the trial court abused its discretion by granting 

continuances where the prosecutors who made the motions could not 

articulate "adequate basis or reason," but apparently expected their 

motions to be granted because they asked. 153 Wn.App. at 220. The 

Court found the three continuances in question were "manifestly 

unreasonable, and exercised on untenable grounds and for untenable 

reasons." Id. at 22l. See also State v. Nguyen, 131 Wn.App. 815, 822-4, 

129 P.3d 21 (2006) (trial court abused its discretion by granting a 

continuance because the prosecutor wanted to "track" the defendant's case 

with a string of similar robberies, without evidence of a connection). 
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State v. Campbell, 103 Wn.2d 1, 14-15,691 P.2d 929 (1984), cert. 

denied, 471 U.S. 1094, 105 S.Ct. 2169 (1985) is easily distinguished. 

There, the trial court did not abuse its discretion in granting a continuance 

requested by defense counsel to prepare for trial, even over the defendant's 

objection. Campbell involved three counts of aggravated first degree 

murder, aggravating factors, the death penalty, and large amounts of 

complex forensic physical evidence, but the trial was delayed for only six 

months and the defendant objected to only a single continuance. 

Mr. Ollivier, in contrast, waited 23 months for trial. No 

Washington case has allowed such a long delay over the defendant's 

objection. Campbell does not stand for the proposition that defense 

counsel may postpone trial indefinitely, over her client's objection, merely 

by asserting the continuances are needed to prepare for trial. Because the 

trial court has the duty to ensure a speedy trial, at some point the delay 

becomes so unreasonable the court must end it. As Saunders cautioned, 

Trial courts should tread carefully and provide adequate 
explanation before granting a continuance where defense 
counsel moves for a continuance for further negotiation and 
the defendant objects to a continuance that will delay trial-­
that the State agrees to such a continuance does not relieve 
the trial court of its burden. 
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153 Wn.App. at 218 n9. The trial court must consider "counsel's duty 

under RPC 1.2(a) and its own duty to see that [the defendant] receive[s] a 

timely trial," and abuses its discretion if it fails to do so. Id. at 218. 

Here, the trial court abused its discretion by granting continuance 

after continuance long past the point of reasonableness, and by failing to 

exercise its discretion to ensure defense counsel's assertions were 

subjected to inquiry and defendant's speedy trial right was respected. 

Aside from the court's failure to consider prejudice to the 

defendant as required by the rule, Mr. Ollivier concedes that any of the 

continuances, standing alone, would not be abuse of discretion. But 

cumulatively, in the context of23 months injail and 19 objections, it is 

manifestly unreasonable to say they were granted in the "administration of 

justice." Once it was clear that Mr. Ollivier's case was the oldest in his 

attorney's caseload and one of the oldest in the county, it should have been 

prioritized. Nothing on the record indicates this occurred or that the court 

seriously considered any concerns other than defense counsel's assertions, 

which were repeatedly shown to be unrealistic and unreliable. 

The "administration of justice" is not an incantation to negate any 

CrR 3.3 violation; it must have an articulable, adequate basis. This Court 

held, if that phrase "can be invoked at any time to grant a continuance, 
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then 'there is little point in having the speedy trial rule at all.'" Nguyen, 

131 Wn.App. at 824 (quoting Adamski, 111 Wn.2d at 580). 

b. The trial court violated Mr. Ollivier's speedy trial rights 

under the state and federal constitutions. Both the Sixth Amendment and 

article 1, section 22 guarantee the right to a speedy trial. This right '''is as 

fundamental as any of the rights secured by the Sixth Amendment. '" State 

v. Iniguez, 167 Wn.2d 273,280-81,217 P.3d 768 (2009) (quoting Barker, 

407 U.S. at 515 n2). Review is de novo. Iniguez, 167 Wn.2d at 282. 

Under both the federal and state constitutions, this Court must use 

the balancing test introduced in Barker to determine if the pretrial delay 

violated the defendant's speedy trial right. Id. at 283. This test analyzes 

the length of the delay, the defendant's conduct and assertion of his speedy 

trial right, the prejudice caused by the delay, and the reasons for the delay. 

Id. at 283-85; Barker, 407 U.S. at 529-30. No one factor is dispositive. 

Rather, they are related factors and must be considered 
together with such other circumstances as may be relevant. 
In sum, these factors have no talismanic qualities; courts 
must still engage in a difficult and sensitive balancing 
process. But, because we are dealing with a fundamental 
right of the accused, this process must be carried out with 
full recognition that the accused's interest in a speedy trial 
is specifically affirmed in the Constitution. 

Id. On balance, this analysis weighs in Mr. Ollivier's favor. 
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i. The egregious delay requires this Court use the 

Barker test and closely scrutinize the circumstances ofthe delay. The 

Barker test is triggered if the delay is preswnptively prejudicial. Iniguez, 

167 Wn.2d at 291. Although there is no bright line rule and length of time 

is only one factor, "[d]epending on the nature of the charges, the lower 

courts have generally found postaccusation delay 'preswnptively 

prejudicial' at least as it approaches one year." Doggett v. United States, 

505 U.S. 647,652 n1, 112 S.Ct. 2686, 120 L.Ed.2d 520 (1992).10 

The Washington Supreme Court recently found an eight-month 

delay preswnptively prejudicial based on the fact that the defendant spent 

the entire pretrial period in custody, his charges (four counts of first degree 

robbery) were not "complex charges involving multiple actors ... which 

might necessitate greater pretrial delay," and eyewitness testimony played 

a key role in the prosecution. Iniguez, 167 Wn.2d at 292. Here, the delay 

(almost triple that in Iniguez) was all spent in custody. Mr. Ollivier had 

no codefendants, so the case against him was even more straightforward 

than in Iniguez. Eyewitness testimony was critical, as Daniel Whitson's 

testimony was the only evidence pointing to another suspect, Mr. 

10 See also United States v. Beamon, 992 F.2d 1009, 1013 (9th Cir. 1993) (17 and 20 
month delays ''more than sufficient to trigger" Barker); United States v. Mendoza, 530 
F.3d 758, 763 (9th Cir. 2008) (more than one year is generally presumptively prejudicial). 
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Anderson. 9RP 93. At almost two years, the delay in Mr. Ollivier's case 

easily crosses the "presumptively prejudicial" threshold. 

The length of delay beyond the "presumptively prejudicial" mark is 

also the first factor of the Barker analysis. II "The longer the pretrial delay, 

the closer a court should scrutinize the circumstances surrounding the 

delay." Id. at 293. This a fact-specfic inquiry. "For example ... a tolerable 

delay for trial on 'an ordinary street crime is considerably less than for a 

serious, complex conspiracy charge. ,,, Id. at 283 (quoting Barker, 407 

u.s. at 531). This was not an ordinary street crime, but neither was it 

extremely complex. On November 2,2007, the prosecutor told the court 

she expected a relatively short trial "because we don't have competency 

issues, we don't have a child testifying." lRP 24. At that time, she 

expected the trial to be done "before Christmas." lRP 24. Two 

Christmases passed before the trial began. 

The delay in this case was unusually long by any standard, 

requiring close scrutiny. This factor weighs in Mr. Ollivier's favor. 

1\ See e.g. State v. Breaux, 20 Wn.App. 41, 44, 578 P.2d 888 (1978) (300-day delay 
was a ''prima facie violation of the constitutional right to speedy trial and erR 3.3"); 
Lackey,153 Wn.App. at 801 (II-month delay weighed in defendant's favor); State v. 
Ellis, 76 Wn.App. 391,395884 P.2d 1360 (1994) ("oppressive" presentencing delay of 
almost two years was accorded more weight than any other factor, requiring dismissal). 
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ii. For the most part. defense counsel - but not the 

defendant - was the cause ofthe delay. The second factor is the reason 

and responsibility for the delay. Of the 19 continuances objected to by Mr. 

Ollivier, eight can be partially attributed to the State. 12 All 19 can be 

partially or wholly attributed to defense investigation or preparation. 

However, just as defense counsel's actions cannot, on these facts, 

fairly waive Mr. Ollivier's CrR 3.3 objection, neither can her actions be 

attributed to him under the Barker factors. The U.S. Supreme Court 

recently addressed this issue on very different facts. Vermont v. Brillon, 

_U.S. _, 129 S.Ct. 1283, 173 L.Ed.2d 231 (2009). At issue was a 

period of two years when defense counsel "failed to move the case 

forward." Id. at 1287. The Court held that because public defenders are 

not state actors, any delays caused by them are attributable to the 

defendant. Id. However, the Court also emphasized the critical role of 

Brillon's conduct in the analysis: "no speedy-trial issue would have arisen" 

but for his "deliberate attempts to disrupt the proceedings.,,13 Id. at 1292. 

12App. A4; IRP 14 Goint motion because State's witnesses are out oftown); App. A6; 
IRP 25 (prosecutor to be in trial); App. A7; IRP 31 (prosecutor to be in trial); App. AI5 
(reason not recorded); App. A16; IRP 49 (main case detective to be on vacation); App. 
A18; lRP 53 (prosecutor to be out oftown); App. A19; IRP 58 (prosecutor in trial, has 
not read all discovery); App. A2l; 1 RP 66 (prosecutor to be out of town). 

\3 BriIIon went through six public defenders in three years, firing one and threatening 
another until the attorney withdrew. Id. at 1287. 
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Mr. Ollivier's conduct was completely appropriate, with the court and 

counsel. There is no indication that he ever made a "deliberate attempt to 

disrupt proceedings." Given his consistent attempts to move the trial 

forward by every means available to him, it makes no sense to attribute to 

him the very acts of his attorney he tried so diligently to stop. 

Public defenders are not state actors. But the Brillon Court 

oversimplified the issue by stating the relationship between a public 

defender and her client is "identical" to that between a private attorney and 

her client. Id. at 1291. The relationship is fundamentally different in 

certain respects relevant here. The public defender's client relies on her 

ethics and good will to do his bidding; he has no leverage to ensure she 

does. If he finds her representation inadequate, he can fire her only if the 

court allows him to and has no say in who will replace her. Ifhe is 

incarcerated, he cannot easily check on the progress of his case. He has no 

control over how much or when she is paid. If she acts in direct conflict 

with his wishes, there is little, if anything, he can do about it. Like a State 

actor, the public defender system is determined by the government - in 

large part by the courts. The defendant has no control over the size of the 

public defender's caseload, but the courts do. If speedy trial violations are 
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caused by unmanageable caseloads, as seems to have been the case here, 

no purpose is served by attributing that fact to the defendant. 

The Brillon Court acknowledged ''the State may bear responsibility 

if there is "a breakdown in the public defender system." Id. at 1287. But 

the defendant should not have to show "a breakdown." Policy concerns 

would be better served by addressing systemic problems before they reach 

that point. It is well-established in Washington that court congestion 

cannot be good cause for a continuance violating speedy trial. State v. 

Mack, 89 Wn.2d 788,576 P.2d 44 (1978). But Washington courts have 

never required a defendant to show the court system was approaching a 

"breakdown" in order to avoid being punished for it. "Underlying the 

decision in [Mack 1 was a concern that if docket congestion justified 

extended trial settings, the State would have no incentive to allocate the 

necessary resources to remedy the problem." In re Kirby, 65 Wn.App. 

862, 868, 829 P.2d 1139 (1992). Similarly, if defense counsel's inability 

to prepare for trial in a reasonable timeframe is attributable to the 

defendant, then the only entity with incentive to remedy the problem is the 

defendant - the person with the least power and resources to do so. 

Mr. Ollivier has never alleged that either the State or defense 

counsel intended to interfere with his speedy trial rights. In fact, 
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throughout the 23-month delay, he expressed his belief that his attorney 

was burdened with an unmanageable caseload. However, he also argued -

and his attorney acknowledged - he was faced with a Hobson's choice. In 

October 2007, Mr. Ollivier told the court, "I find it plain to see that my 

right to a speedy trial and my right to a publicly appointed attorney are 

mutually exclusive." App. B4. Almost a year later on September 5,2008, 

defense counsel stated, "I think [he] is being forced to choose between 

effective assistance to councel [sic] and a speedy trial." lRP 51. 

Washington Courts do not tolerate this situation when it is forced 

by the State without excuse. See ~ State v. Michielli, 132 Wn.2d 229, 

246,937 P.2d 587 (1997) (State's delay in amending charges forced 

defendant to waive his speedy trial right to prepare defense to new 

charges, requiring dismissal). Here, although the situation was forced by 

defense counsel, the result was the same. Yet, faced with the choice 

between effective counsel and speedy trial - a choice which no defendant 

should have to make - Mr. Ollivier consistently chose speedy trial. 

This factor does not weigh in Mr. Ollivier's favor, but it should not 

weigh against him either, in light of the policy concerns at stake and his 

objections to his attorney's decision to delay his trial for almost two years. 
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iii. Mr. Ollivier 's 19 objections and other attempts 

to assert his speedy trial right must be accorded "strong evidentiary 

weight." The third factor, the defendant's assertion of his speedy trial 

right, weighs heavily in favor of Mr. Ollivier. The Court should give 

"strong evidentiary weight" to the defendant's assertion of his right, 

including "the frequency and force of a defendant's objections ... as well 

as the reasons why the defendant demands ... a speedy trial." Iniguez, 167 

Wn.2d at 295 (quoting Barker, 407 U.S. at 529). Iniguez "asserted his 

right at every request for a continuance," "at least four times." Id. at 295. 

This pales in comparison to Mr. Ollivier's 19 unsuccessful objections. 

It would be difficult to find a case where a defendant sought to 

protect this right more explicitly and conscientiously. Mr.Ollivier 

reasonably agreed to the first two continuances, albeit reluctantly to the 

second. Thereafter, with only one exception,14 he objected to every 

continuance and explained his objection at every opportunity. lRP 12, 18, 

24,27,35,41,43,46,48,51,54,58,62,65,69; 2RP 9. To ensure his 

objection would be noted even ifhe was not present, he put it in writing, 

stating, "I object to any continuance in this matter whatsoever." App. B21. 

14 February 15,2008, App. AlO; IRP 39. 

28 



Mr. Ollivier took every possible action short of waiving his right to 

counsel in order to assert his speedy trial right. On November 30, 2007, 

Mr. Ollivier moved to discharge his attorney after she misrepresented (by 

her own admission) her ability to complete the case without any further 

continuances, quite possibly costing him the possibility of release on bond. 

App. A7; 1RP 27, 29; l(a)RP 2-3. Mr. Olllivier withdrew the motion once 

he was persuaded that appointment of a new attorney would cause even 

greater delay and that his attorney had addressed the caseload issues that 

caused the problem. 1RP 29; l(a)RP 2-4. But in the 16 months that 

followed, defense counsel requested 16 more continuances, all of which 

were granted, all but one over Mr. Ollivier's objection. 

iv. Mr. Ollivier was prejudiced by the delay. 

Prejudice to the defendant is the final factor of the Barker inquiry. 

Prejudice is judged by looking at the effect on the 
interests protected by the right to a speedy trial: (1) to 
prevent harsh pretrial incarceration, (2) to minimize the 
defendant's anxiety and worry, and (3) to limit impairment 
to the defense. Even though impairment to the defense by 
the passage of time is the most serious form of prejudice. 
no showing of actual impairment is required to demonstrate 
a constitutional speedy trial violation... [T]his is difficult 
to prove, and as a result, we presume such prejudice to the 
defendant intensifies over time. 

Iniguez, 167 Wn.2d at 295 (emphasis added). The U.S. Supreme Court 

has emphasized "affirmative proof of particularized prejudice is not 
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essential" to a speedy trial claim because "excessive delay presumptively 

compromises the reliability of a trial in ways that neither party can prove 

or, for that matter, identify." Doggett, 505 U.S. at 655. Logically, this 

factor's "importance increases with the length of delay." Id. at 656. 

The presumption of prejudice certainly weighs in Mr. Ollivier's 

favor, particularly in light of the unusually long delay. However, he can 

also point to specific instances of prejudice, and did so even while making 

his objections. As early as October of 2007, Mr. Ollivier told the court he 

was worried about debt he could not attend to while in custody and about 

the stress his incarceration was causing his grandmother. lRP 12; App. 

B5!5 This reflects the Supreme Court's repeated recognition that 

[i]nordinate delay, "wholly aside from possible prejudice 
to a defense on the merits, may 'seriously interfere with 
the defendant's liberty [and] may disrupt his employment, 
drain his financial resources, curtail his associations, 
subject him to public obloquy, and create anxiety in him, 
his family and his friends.' United States v. Marion, 404 
U.S. 307,320,92 S.Ct. 455, 30 L.Ed.2d 468 (1971). 
These factors are more serious for some than for others, 
but they are inevitably present in every case to some 
extent[.] Barker, 407 U.S. at 537 (White, J., concurring). 

Moore v. Arizon~ 414 U.S. 25, 27, 94 S.Ct. 188,38 L.Ed.2d 183 (1973). 

IS At the same time, Mr. Ollivier also stated he did not have access to services of his 
religion in jail and his physical health was suffering from the poor diet, inadequate 
medical care, and stress of incarceration. App. 85-6. 
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In November 2008, Mr. Ollivier explained that his main witness, 

Mr. Whitson, had a degenerative brain disorder and his memory could be 

fading greatly. lRP 65. 16 As the Barker Court pointed out, "[l]oss of 

memory ... is not always reflected in the record because what has been 

forgotten can rarely be shown." 407 U.S. at 532. In addition, the defense 

had expected Shilo Edwards to testify that Mr. Anderson attempted to sell 

him child pornography, but when trial finally began, the defense was not 

able to secure Mr. Edwards' presence.17 

The delay's effect on Mr. Ollivier's potential for release on bond 

was well documented. 18 Not only was Mr. Ollivier held for the entire 23 

16 At trial, Mr. Whitson testified he has problems with his memory because of an 
organic brain syndrome. 9RP 94, 98. 

17 Mr. Edwards was in DOC custody but temporarily held in Snohomish County Jail 
pending sentencing on another case. 5RP 24. To have him brought to King County for 
this trial, the defense may have had to wait until after his sentencing on April 10, 2009, 
and perhaps longer so he could be transported back to DOC, and then obtain a material 
witness warrant to have him transported from DOC to King County. 6RP 4-6,61-63, 
127-28; 7RP 73-74. Transport would not have been an issue if trial had begun earlier. 

18 Mr. Ollivier was denied release at a bond hearing on November 19,2007. Defense 
counsel explained (in her fifth motion for continuance a few days later): 

Part of the judge's ruling in that [bond hearing] was based upon my 
assertion that the case would not be continued because at that time I did 
not think that I would be asking for a continuance. 

lRP 27. Counsel admitted this was ''not realistic" and did not "have a very good 
explanation" why she had made such an assertion, except that she was trying to manage a 
difficult case load and thought she might have based her statement on her decision not to 
use the expert (suggesting she had not given sufficient thought to other aspects of the 
investigation) or might have been confused about the speedy trial date. I (a)RP 2-3. 
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months he awaited trial, but he was refused bond at least twice based on 

the court's mistaken belief he would be brought to trial in a timely manner, 

a clear manifestation of prejudice. 19 

c. For either violation. dismissal is required. CrR 3.3 is 

strictly applied, requiring dismissal for any violation. Raschka, 124 

Wn.App. at 112 (citing Striker, 87 Wn.2d at 875-77). Similarly, when a 

violation of the constitutional right is proven, dismissal is the only 

available remedy. Ellis, 76 Wn.App. at 395. Under either analysis, Mr. 

Ollivier's conviction must be dismissed. 

2. MR. OLLIVIER'S CONSTITUTIONAL RIGHTS WERE 
VIOLATED WHEN HIS HOME WAS SEARCHED BASED 
ON A WARRANT WHICH LACKED PROBABLE CAUSE 

a. The federal and state constitutions require that search 

warrants be based upon probable cause. Under the Fourth Amendment and 

article 1, section 7, a search warrant may only be issued upon a showing of 

probable cause. Kyllo v. United States, 533 U.S 27, 121 S.Ct. 2038, 150 

L.Ed.2d 94 (2001); State v. Thein, 138 Wn.2d 133, 977 P.2d 582 (1999). 

Then, while making his 19th objection to a continuance on January 21, 2009, Mr. 
Ollivier told the court he had been denied release on bond in March 2008 "under [the] 
single understanding [that] I was going to trial in May, guaranteed." 2RP 8. 

19 See also State v. Angelone, 67 Wn.App. 555, 562, 837 P.2d 656 (1992) (prejudice 
was "clear" because the defendant lost the opportunity to have his federal prison term run 
concurrently with a sentence on state charges "due to the failure of the authorities to 
adhere to his requests for a speedy trial"). 
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The affidavit submitted in an application for a search warrant must 

set forth sufficient facts and circumstances so the magistrate may make a 

detached and independent evaluation of whether probable cause exists 

(Le., if a reasonable, prudent person would understand from the facts in the 

affidavit that the defendant is probably involved in criminal activity and 

evidence of the crime will be found in the place to be searched). Id. at 

140. The affidavit must contain more than mere conclusions; otherwise 

the magistrate becomes no more than a rubber stamp for the police. 

United States v. Ventresc~ 380 U.S. 102,85 S.Ct. 741, 13 L.Ed.2d 684 

(1965); State v. Jackson, 102 Wn.2d 432,436-37,688 P.2d 136 (1984). 

In this case, the search warrant affidavit was based on information 

from Eugene Anderson, a registered sex offender. According to the 

affidavit, he reported to his Community Corrections Officer, Theodore 

Lewis, that he saw Mr. Ollivier viewing child pornography on his 

computer. CCO Lewis reported this information to Detective Saario, the 

affiant, who then interviewed Mr. Anderson herself. CP 65. 

b. The search warrant was not based on probable cause 

because it relied on reckless perjury. When a warrant affiant uses 

intentional or reckless perjury to secure a warrant, "a constitutional 

violation obviously occurs" because "the oath requirement implicitly 
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guarantees that probable cause rests on an affiant's good faith." State v. 

Chenoweth, 160 Wn.2d 454, 473, 158 P.3d 595 (2007) (citing Franks v. 

Delaware, 438 U.S. 154, 155-56,98 S.Ct 2674,57 L.Ed.2d 667 (1978».20 

If the defendant establishes the affiant's intentional or reckless 

disregard for the truth by a preponderance of the evidence, the court must 

strike the falsehoods; if the modified affidavit then fails to establish 

probable cause, the warrant is void, requiring suppression. Id. at 155-56. 

i. Detective Saario intentionally or recklessly 

excluded material racts from the affidavit and included raIse intormation. 

A. False and unsupported statements. In the 

affidavit, Detective Saario averred Mr. Anderson had described a red 

locked box, which Mr. Ollivier kept in his room, containing child 

pornography magazines. CP 233 (FF 3(f)(h». In fact, Mr. Anderson had 

stated that the red box contained only adult pornography magazines. CP 

233 (FF 3(f). The trial court correctly ruled that Detective Saario made 

the false statement about the red box "intentionally and with reckless 

disregard for the truth." CP 233 (FF 3(h». The court ruled it would not 

20 Recklessness may be shown by evidence that the affiant entertained serious doubts 
about the infonnant's veracity, or should have done so because of obvious reasons to 
doubtthe infonnant or the tip. State v. Clark, 143 Wn.2d 731,751,24 P.3d 1005 (2001). 
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consider the claim that Mr. Ollivier had child pornography "in print form" 

or the claims contained in the following excerpt of the affidavit, because 

they were unsupported or contradicted by Mr. Anderson's statements: 

Mr. Anderson stated that while he lived with Mr. Ollivier, 
virtually every day, Mr. Ollivier was on his personal 
computer viewing and masturbating to child pornography. 
Mr. Anderson also stated Mr. Ollivier keeps a red locked 
box in his room approximately 1 "XI8". In that box Mr. 
Ollivier keeps pornographic magazines containing 
unclothed photos of children under the age of 16 exposing 
in explicit sexual poses clearly for sexual gratification. 

3RP 30; CP 65; CP 233 (FF 3(h». However, the court found the affidavit 

even without the false statements still established probable cause. The 

court therefore denied the motions to suppress the evidence and for an 

evidentiary hearing under Franks v. Delaware. CP 234 (FF 3(b), (d), (e». 

The affidavit contained another false statement: that in the taped 

interview, "Mr. Anderson stated he knew the youths in the photos to be 

prepubescent because they did not have pubic hair and the females did not 

have breasts." CP 65. The term ''youths'' here clearly refers to "minors 

under the age of 16 engaging in sexual intercourse." CP 65. But 

Detective Saario never asked and Mr. Anderson never said how he knew 

they were under 16. She did ask, "how do you judge a nine year old girl?" 

Mr. Anderson replied, "She did not have pubic hair. Did not have any ... 

breasts." CP 55. Mr. Anderson's statements, if taken as true, establish 
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that direct observation was his basis for knowledge of the depictions of the 

younger girls, but not the teenagers. Detective Saario provided no facts to 

establish Mr. Anderson's basis for knowledge of the ages of the teenagers. 

Detective Saario also averred, "Mr. Ollivier admitted to having 

more than 25 victims ranging in age from 4 to 15 years old" and in prison 

"failed to complete his sex offender treatment program and was caught 

with pornographic magazines in his cell," but offered no authority for 

these assertions. CP 65; 3RP 11. The clear purpose of this statement was 

to portray Mr. Ollivier as unrehabilitated and dangerous. 

B. Omitted/acts. Mr. Anderson was arrested on 

the same day he reported to CCO Lewis. When Detective Saario 

interviewed him, he was not only in custody, but in the psychiatric ward of 

the jail. 4RP 24. As discussed below, both of these facts have a direct 

impact on Mr. Anderson's credibility, but neither appears in the affidavit. 

Interestingly, Detective Saario never mentions in the affidavit that 

she had any prior contact with Mr. Ollivier, much less that she had been 

responsible for supervising him for several months. But she testified he 

had been assigned to her almost a year before this investigation, and since 

then she had checked on his apartment every 90 days. 3RP 103-04. This 

omission may be explained by Mr. Ollivier's testimony that his 
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relationship with Detective Saario had not been smooth. He testified that 

soon after he moved to Burien, she promised to let him know before 

notifying the community of his presence but failed to do so; on more than 

one occasion she was rude and "angry" towards him. 4RP 24-25. 

ii. The repaired affidavit lacks probable cause. A 

fact included in or omitted from a warrant affidavit is "material" if it 

would affect the finding of probable cause. State v. Copeland, 130 Wn.2d 

244,277,922 P.2d 1304 (1996); State v. Gentry, 125 Wn.2d 570, 604, 888 

P.2d 1105 (1995). All of the facts just listed are material to a) Mr. 

Anderson's credibility, b) his basis for knowledge, or c) Detective Saario's 

credibility. In other words, the omissions and falsehoods go to the heart of 

the probable cause determination. The magistrate 

cannot determine if there is probable cause when the 
affidavit misinforms him of the underlying circumstances; 
the magistrate cannot judge whether the informant was 
credible or obtained the information in a reliable way. Only 
by ensuring the magistrate is presented with truthful and 
complete information can he make a proper and 
independent judgment and act with authority of law. 

Chenoweth, 160 Wn.2d at 486 (Sanders, J., dissent). 

When a search warrant issues without probable cause, the evidence 

gathered pursuant to the warrant must be suppressed. Wong Sun v. United 

States, 371 U.S. 471, 83 S.Ct. 407, 9 L.Ed.2d 441 (1963). 
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[T[he integrity of this judicial process demands at the very 
least that the information provided be truthful if the 
magistrate's authority is to be respected and appropriately 
fostered. To hold otherwise would undermine the entire 
warrant procedure. 

State v. Stephens, 37 Wn.App. 76, 80, 678 P.2d 832, rev. denied, 101 

Wn.2d 1025(1984). Thus reversal is required. Thein, 138 Wn.2d at 151. 

c. The warrant was not based on probable cause but solely 

on information from an unreliable informant. 

i. When a search warrant request is based on an 

intormant's tip. the affidavit must establish the intormant's credibility and 

the basis tor his conclusions. The Washington Constitution provides 

greater protection of an individual's privacy than the federal constitution. 

State v. Jackson, 150 Wn.2d 251,259, 76 P.3d 217 (2003). The focus 

under article 1, section 7 is on the "privacy interests which citizens of this 

state have held, and should be entitled to hold, safe from government 

trespass," not the reasonableness of the expectation of privacy. Id. at 261. 

Under the Fourth Amendment, a search warrant affidavit based 

upon an informant's tip is evaluated under the "totality of the 

Circumstances." Illinois v. Gates, 462 U.S. 213, 103 S.Ct. 2317, 76 

L.Ed.2d 527 (1983). Washington courts, however, apply the Aguilar-

Spinelli test under article 1, section 7. Jackson, 102 Wn.2d at 443. Under 
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this test, an informant's tip supports probable cause for a search warrant if 

the officer's affidavit (1) sets forth circumstances under which the 

informant drew his conclusions so the magistrate can independently 

evaluate the reliability of the manner in which the informant acquired the 

information, and (2) sets forth the circumstances from which the officer 

concluded the informant or the information was credible. Id. at 435 (citing 

Aguilar v. Texas, 378 U.S. 108, 114,84 S.Ct. 1509, 12 L.Ed.2d 723 

(1964); Spinelli v. United States, 393 U.S. 410, 413,89 S.Ct. 584,21 

L.Ed.2d 637 (1969». 

The credibility and the basis of knowledge prongs must both be 

separately established in the search warrant affidavit. Id. at 437,441. The 

affidavit must, within its four comers, establish the informant's credibility 

- why there are reasons to believe he is telling the truth. Id. at 433. 

The probable cause determination is reviewed de novo. Detention 

of Peterson, 145 Wn.2d 789, 799-800,42 P.3d 952 (2002). Although the 

magistrate's or trial court judge's determination of whether the facts in the 

affidavit are competent is given "due weight," the ultimate legal 

conclusion of whether the "qualifying information as a whole amounts to 

probable cause" requires de novo review. Id. at 800. 
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ii. The affidavit failed to establish Mr. Anderson's 

credibility. The veracity prong of the Aguilar-Spinelli test is met when the 

police present the magistrate with sufficient facts to determine the 

informant's inherent credibility or reliability. State v. Duncan, 81 

Wn.App. 70, 76, 912 P.2d 1090, rev. denied, 130 Wn.2d 1001 (1996). 

This prong is satisfied if the affidavit shows the informant is credible or, if 

nothing is known about the informant, the facts and circumstances support 

a reasonable inference the informant is telling the truth. Id. at 76-77. 

Detective Saario's affidavit was based entirely on information she 

received, or claimed to receive, from Mr. Anderson, offering no facts to 

establish his credibility. To the extent Mr. Anderson reported direct 

observation of child pornography and an adequate basis for knowing that it 

was child pornography, the basis of knowledge prong is satisfied, but the 

credibility prong is not. A weak credibility prong can be strengthened by 

independent corroboration, but there was no independent corroboration 

here. Duncan, 81 Wn.App. at 77 (citing Jackson, 102 Wn.2d at 438). 

Therefore, the only question is whether the credibility prong was satisified. 

A. Other than his name, no facts in the affidavit 

demonstrated Mr. Anderson's credibility. The only fact weighing in favor 

of Mr. Anderson's credibility was that he was named in the affidavit. But 

40 



that fact does not suffice to establish the informant's reliability. Duncan, 

81 Wn.App. at 78. Providing a name in the affidavit is only "at least more 

helpful than no name at all" but does little to demonstrate the informant's 

reliability. State v. Lair, 95 Wn.2d 706, 712, 630 P.2d 427 (1981). 

There is no support for Mr. Anderson's credibility in the content of 

his tip. A particularly detailed tip supports credibility. See y. 

Chenoweth, 160 Wn.2d at 459 (informant provided a long, detailed list of 

methamphetamine-manufacturing components he saw in defendants' 

home); State v. O'Connor, 39 Wn.App. 113, 123,692 P.2d 208 (1994) 

(informant recounted specific events on a certain date and recited brand 

names of stolen property he saw in defendant's possession). Mr. 

Anderson's tip was not detailed. He could not describe Mr. Ollivier's 

computer. CP 54. His descriptions of the child pornography were fairly 

generic. He could not name any website or publication where Mr. Ollivier 

found child pornography; in fact, the only publications he could name 

were of legal pornography and the only item he described with specificity 

was the red box containing legal pornography. CP 58-59. 

Courts require a heightened showing of credibility for a criminal 

informant. State v. Rodriguez, 53 Wn. App. 571, 574-76, 769 P.2d 309 

(1989). Criminal, or "professional", informants are presumed unreliable 
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because they have ulterior motives for making an accusation. State v. 

Northness, 20 Wn.App. 551, 557, 582 P.2d 546 (1978). The primary 

method to establish a criminal informant's credibility is to include facts 

showing the informant's ''track record" of repeatedly providing accurate 

information to the police. Jackson, 102 Wn.2d at 437. Mr. Anderson had 

no track record of providing the police with reliable information. 

B. The circumstances under which Mr. Anderson 

made his report seriously undermine its veracity. If an informant has no 

track record of credibility, the trustworthiness of the tip must be judged 

based on the circumstances under which it was given. Lair,_ 95 Wn.2d at 

710. "One way of answering this question is to inquire whether an 

informant would have a motive to lie to his listener." Id. at 711. 

Mr. Anderson had an obvious and pressing reason to lie to his 

CCO. A prohibition on pornography is a standard condition for sex 

offenders. As CCO Lewis explained, "[c]ommon themes of questioning 

during ... meetings [with CCO's] cover the prohibited use of 

pornography[.]" CP 75. If Mr. Anderson admitted to viewing legal 

pornography, the consequences could be dire (and even ifhe did not admit 

it directly, he could expect a polygraph test including questions about 

pornography); even more so ifhe admitted to viewing child pornography. 
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A person in Mr. Anderson's position would be highly motivated take some 

protective action, such as placing the responsibility for the pornography 

entirely on someone else before the subject came up. As a bonus, he could 

curry favor with his corrections officer, the police, and perhaps the court 

and prosecutor - all of which could be helpful in his impending probation 

hearing. Mr. Anderson presumably knew, when he went to meet with his 

CCO on March 5, 2007, that he was in violation of his probation 

conditions and was likely to be arrested. In fact, he was arrested that day. 

Of course, the magistrate did not know that. He did not even know 

that the informant had been arrested, much less when or why. Detective 

Saario failed to mention in her affidavit that Mr. Anderson was in jail 

when she interviewed him, or how careful he was to assure her of his 

innocence. When asked if he would like to add anything, he replied, 

"[T]he reason that I'm tellin' this is because ... I don't think about re-

offending." CP 59. Detective Saario then led him, 

DET: You don't want anybody reoffending? 
WIT: No. And ... 
DET: You don't want anybody to get hurt? 
WIT: No. 

CP 59. That is not what Mr. Anderson said. He was concerned about the 

impression that he was reoffending, not the threat of anyone else 

reoffending. He continued, "I did what I did and ... for me it would never 

43 



happen again ... I will intercede and yeah, I need to let somebody know." 

CP 59-60. Mr. Anderson was exceedingly careful to keep his own name 

clear throughout this interview. 

Courts have long recognized the inherent credibility problems 

arising from a cohort's allegations against a suspect.21 Although he was 

never investigated, Mr. Anderson had been living with Mr. Ollivier and 

could reasonably worry that he would be a suspect. A statement against 

penal interest is generally presumed to be an indicator of reliability, but 

Mr. Anderson's suspiciously self-interested statement was just the 

opposite, undermining his credibility. 

d. Reversal is required. Looking at all the supported facts 

in the affidavit together with the recklessly omitted material facts, the 

corrected falsehoods, and the more complete understanding of Mr. 

Anderson's circumstances, the following picture emerges: 

Mr. Anderson was a registered sex offender who lived with Mr. 

Ollivier. Ifhe saw pornography, he had a motive to preemptively pin the 

blame on someone else, to avoid a violation of his community custody 

21 See y. Lilly v. Virginia, 527 U.S. 116, 133, 119 S.Ct. 1887, 144 L.Ed.2d 117 
(1999) (noting ''presumptive unreliability" of suspect's non-self-inculpatory statements to 
police); Crawford v. Washington, 541 U.S. 36, 65-66, 124 S.Ct. 1354, 158 L.Ed.2d 117 
(2004) (potential suspect's statement to police not reliable). 
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conditions. If the pornography was illegal, he had a motive to focus the 

investigation on someone else, to avoid being a suspect. On the date he 

made his report, he knew he would be meeting with his ceo and could be 

arrested for a community custody violation, giving him a motive to please 

his ceo, the police, and the prosecutor. Although he said he had seen Mr. 

Ollivier view child pornography on the computer, his descriptions of 

innocuous facts were detailed and specific, while his descriptions of child 

pornography were generic. When Detective Saario interviewed Mr. 

Anderson, he was in the psychiatric ward of the jail. Detective Saario 

already knew Mr. Ollivier and their relationship seems to have been 

acrimonious. She appears to have intentionally fabricated critical facts for 

the affidavit: that the red locked box contained child pornography and that 

Mr. Anderson had some way of knowing whether "the teenagers depicted in 

a sexual act were minors or not. The complete and accurate picture cannot 

provide probable cause for the search. Reversal is the proper remedy. 

3. THE SEARCH WARRANT WAS INVALID FOR 
OVERBREADTH. 

a. A warrant is unconstitutional if not sufficiently 

particular. A search warrant is invalid under the Fourth Amendment if it 

does not describe ''with particularity the things to be seized." State v. 

Riley, 121 Wn.2d 22, 28, 846 P.2d 1365 (1993). The particularity 
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requirement is an essential safeguard which "eliminates the danger of 

unlimited discretion in the executing officer's determination of what to 

seize." State v. Perrone, 119 Wn.2d 538,546,834 P.2d 611 (1992). 

Review ofa warrant's particularity is de novo. Riley. 121 Wn.2d at 29. 

The Supreme Court has repeatedly struck down vague warrants in 

child pornography cases, explaining, 

"child pornography, like obscenity, is expression 
presumptively protected by the First Amendment." And 
"[ w ]here a search warrant authorizing a search for materials 
protected by the First Amendment is concerned, the degree 
of demanded is greater than in the case where the materials 
sought are not protected by the First Amendment" ... such 
warrants must follow the Fourth Amendment's particularity 
requirement with "scrupulous exactitude." 

State v. Reep, 161 Wn.2d 808,814-15, 167 P.3d 1156 (2007) (quoting 

Perrone, 119 Wn.2d at 547,550). Therefore this Court should take 

particular care in reviewing the warrant for Mr. Ollivier's home. 

b. A vague warrant cannot be saved by its supporting 

documents. If the warrant does not provide sufficient particularity on its 

face, it is "plainly invalid." Groh v. Ramirez, 540 U.S. 551, 557, 124 

S.Ct. 1284, 157 L.Ed.2d 1068 (2004). Such a warrant cannot be saved by 

a sufficiently particular affidavit or other supporting documents, because 

the Fourth Amendment requires that the warrant 
particularly describe the things to be seized, not the papers 
presented to the judicial officer ... asked to issue the 
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warrant. [The Fourth Amendment's] "high function" is not 
necessarily vindicated when some other document, 
somewhere, says something about the objects of the search, 
but the contents of that document are neither known to the 
person whose home is being searched nor available for her 
inspection. 

Id. (quoting United States v. Stefonek, 179 F.3d 1030, 1033 (ih Cir. 1999) 

(emphasis in the original). As the Washington Supreme Court has 

explained, "[t]his is so because the purpose of a warrant is not only to limit 

the executing officer's discretion, but to inform the person subject to the 

search what items the officer may seize." Riley. 121 Wn.2d at 29. 

In Riley, an overbroad warrant was not cured by an affidavit which 

was neither attached to it nor referred to therein. Id. at 30. The Court 

emphasized the affidavit could cure the warrant only if it was physically 

attached and incorporated with "suitable words of reference." Id. at 29-30 

(quoting Bloom v. State, 283 So.2d 134, 136 (Fla.Dist.Ct.App.1973». 

Similarly, the Third Circuit Court of Appeals recently held a 

warrant invalid because it failed to expressly incorporate the affidavit: 

[F]or an affidavit to cure a warrant's lack of particularity, 
the words of incorporation in the warrant must make clear 
that the section lacking particularity is to be read in 
conjunction with the attached affidavit. Merely referencing 
the attached affidavit somewhere in the warrant without 
expressly incorporating it does not suffice. 
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United States v. Tracey, 597 F.3d 140, 147-48, 149 (3rd Cir. 2010).22 

c. The search warrant for Mr. Ollivier's home was 

overbroad and failed to incorporate the affidavit. The warrant in this case 

authorized seizure of the following property: 

I. A large red colored locked box ... 23 

II. The computer system(s) present at the above 
described location(s), its hardware including the Central 
Processing Unit (CPU) with all devices internal, attached or 
present, its peripherals including but not limited to the 
Keyboard, Monitor, Pointer device such as a mouse, 
Printer, external phone / Fax modem, hard drives, tape back 
up device, disk drives of other storage devices. Scanner, 
Personal Digital Assistants (PDA), Video and Digital 
cameras and their transfer equipment. All cables used for 
the connecting and linking of the computer equipment used 
to making it operational. 24 

III. All storage media, incluing but not limited to 
hard drive( s), Diskettes of all size and capacity, Compact 
Disks (CDs, DVDs) both read only (ROM) and recordable, 
Tapes used for system and file back up and any other 
magnetic or optical storage medium. 

IV. All manuals, notes and other documents that 
show the operation or use of the above described devices, 
equipment and programs. 

22 See also United States v. Waker, 534 F.3d 168, 172 n. 2 (2nd Cir. 2008); United 
States v. McGrew, 122 F.3d 847,849 (9th Cir.l997); United States v. Curry, 911 F.2d 72, 
76-77 (8th Cir. 1990) (all requiring explicit words of incorporation to refer to affidavit). 

23 As discussed above, the trial court found the red box was included in the warrant 
only because of Detective Saario's reckless perjury. There was no probable cause to 
believe any evidence of a crime would be found within. 

24 Errors in the original document are copied here without "[sic]." 
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The warrant also authorized 

a search of the system including all of the above items for 
evidence of the crime of: 

RCW 9.68A.070 Possession of Depictions of a Minor 
Engaged in Sexually Explicit Conduct 

All materials, which show evidence of dominion and 
control or use of the computer system and related items as 
mentioned above, or of the computer storage media itself. 

All files which relate to Internet usage and familiarity; 
including but not limited to e-mail received or sent, to 
include unread e-mail stored on the hard drive or other 
storage medium, correspondence with Internet providers, 
logs of usage, lists of newsgroup memberships or usernet 
addresses. 

CP 63. Only the red box is described with any particularity; every other 

item is described as generically as possible. The warrant does not 

incorporate or even mention the affidavit. This warrant is similar to the 

one in Tracey, which authorized the seizure of 

[a]ny items, images, or visual depictions representing the 
possible exploitation of children including video tapes or 
photographs. 

COMPUTERS: Computer input and output devices to 
include but not limited to keyboards, mice, scanners, 
printers, monitors, network communication devices, 
modems and external or connected devices used for 
accessing computer storage media. 

597 F.3d at 143. Elsewhere on that warrant, the officer recited the 

particular penal codes allegedly violated and indicated that the affidavit of 
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probable cause and additional pages were attached. Id. at 144. Although 

the affidavit provided detailed information relevant to the alleged crimes, 

the warrant itself was untenably generic. Id. at 144-45. Nothing but 

explicit language of incorporation could cure the defect. 

Here as well, the warrant is too vague and generic to stand on its 

own. Without explicitly incorporation of the affidavit, the warrant is 

invalid, requiring suppression of all evidence seized as a result. 

4. BECAUSE THE POLICE DELIBERATELY FAILED TO 
SERVE MR. OLLIVIER WITH THE SEARCH WARRANT, 
SUPPRESSION OF THE EVIDENCE WAS REQUIRED. 

The trial court found that as the police began searching Mr. 

Ollivier's apartment, they seated him in a chair outside his apartment. CP 

228 (FF l(i». The search lasted approximately three hours, some of which 

he spent in that location and some of which he spent in a patrol vehicle. 

CP 228 (FF lei), 0». Mr. Ollivier was unable to observe the search or see 

what was removed from his apartment. CP 228 (FF l(k». Mr.Ollivier 

"probably expressed an interest in being shown a copy of the search 

warrant, and probably was shown a copy of the warrant. However, he was 

not allowed to read it at that time." CP (FF 3(a»). Instead of giving Mr. 

Ollivier a copy of the warrant, the police left it, with the inventory, taped 

to a bookcase when they departed. CP (FF1(l». The court concluded: 
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not giving the copy of the warrant was deliberate, not in a 
malicious sense, but because the officers did not understand 
the court rule and the procedural requirements ... However, 
the court finds there is no prejudice. 

CP 230 (CL 4(d), (e)). The motion to suppress was therefore denied. 

The trial court's findings of fact are correct, but the court reached 

the wrong conclusion by applying the wrong legal standard. The court 

found "[i]n Washington, suppression is not compelled unless there is 

prejudice to the defendant." CP 230 (4(c)). This is incorrect. Ifa 

violation of CrR 2.3 is prejudicial or deliberate, suppression is required. 

a. CrR 2.3 requires police to personally serve the warrant 

on the defendant if he is present during the search. If the defendant is 

present when his home is searched, the police must personally give him a 

copy of the warrant.2S Under the Fourth Amendment, a deliberate or 

prejudicial violation of this rule requires suppression. United States v. 

Gantt, 194 F.3d 987, 994 (9th Cir. 1999), overruled on other grounds by 

United States v. Grace, 526 F.3d 499 (9th Cir. 2008). 

25 erR 2.3(d) provides: 

The peace officer taking property under the [search] warrant shall give to 
the person from whom or from whose premises the property is taken a copy of 
the warrant and a receipt for the property taken. If no such person is present, the 
officer may post a copy of the search warrant and receipt. 
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Gantt concerned a nearly identical federal rule.26 There, federal 

agents conducted a three-hour search of the defendant's apartment while 

she sat in the hall. Gantt, 194 F.3d at 996. They finally showed her the 

face of the warrant when she requested it, but did not give her a copy until 

after she was arrested and transported to FBI headquarters. Id. The Ninth 

Circuit unequivocally held "absent exigent circumstances, if a person is 

present at the search of her premises, Rule 41 (d) requires officers to give 

her a complete copy of the warrant at the outset of the search." Id. at 994. 

The Court noted that generally, ''technical violations of Rule 41 (d) require 

suppression only if there was a deliberate disregard of the rule or if the 

defendant was prejudiced." Because this violation was deliberate, 

suppression was required, and the Court did not need to decide whether 

the violation was fundamental or technical. Id. 

The Gantt rule was first applied in Washington in State v. Aase, 

121 Wn.App. 558, 89 P.3d 721 (2004). In that case, the police failed to 

serve the defendant with a warrant at the outset of the search, but did give 

26 Fonner FCrR 41 (d) provided: 

The officer taking property under the warrant shall give to the person from 
whom or from whose premises the property was taken a copy of the warrant and 
a receipt for the property taken or shall leave the copy and receipt at the place 
from which the property was taken. 
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him a copy within minutes of beginning. Id. Under those circumstances, 

Division Two found the violation, if any, was not deliberate. Id. at 567. 

Aase did not allege any prejudice, and the Court found none, holding 

suppression was therefore not required under the Fourth Amendment. Id. 

Because Aase argued that article 1, section 7 provides more protection in 

this context, the Court then conducted a Gunwale7 analysis. The Court 

found no greater protection under the State Constitution because 

Washington cases have historically held "procedural noncompliance does 

not compel invalidation of an otherwise sufficient warrant or suppression 

of its fruits" ifno prejudice results. Id. at 567 (citing State v. Kern, 81 

Wn.App. 308,311,914 P.2d 114, rev. denied, 130 Wn.2d 1003 (1996)). 

The Court arrived at a different result in State v. Ettenhofer, 119 

Wn.App. 300, 79 P.3d 478 (2003). In that case, the police searched the 

defendant's apartment pursuant to a telephonic warrant, but had no written 

warrant. This violated CrR 2.3( c), requiring a written warrant, and 

therefore rendered the telephonic warrant invalid. Id. at 309. But the 

Court also found the police violated CrR 2.3( d) by failing to serve the 

defendant with a copy of the warrant. Id. at 307. Because the violation of 

CrR 2.3( c) alone required reversal, the Court did not discuss whether a 

27 State v. Gunwall, 106 Wn.2d 54, 720 P.2d 808 (1986). 
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violation of CrR 2.3( d) must be prejudicial, but its ruling - finding the rule 

was violated ad emphasizing its mandatory language - indicated this error 

is not to be taken lightly under article 1, section 7. Id. 

b. If the violation of this rule is either prejudicial or 

deliberate. suppression is required under either constitution. Here, the trial 

court read Aase to mean the violation must be deliberate and prejudicial in 

order to justify suppression of the evidence. The court ruled: 

Under [Aase], the Washington State Constitution; and 
supporting caselaw, absent a showing of prejudice, 
procedural noncompliance does not compel suppression of 
physical evidence ... The test in Washington is different 
from the 9th Circuit case in Gantt. In the 9th Circuit, a 
deliberate violation of the rule requires suppression. In 
Washington, suppression is not compelled unless there is 
prejudice to the defendant. 

CP 230 (FF 4 (a), (c». Thus, the trial court denied the motion to suppress 

only because it did not find prejudice. CP 230 (4(d)-(f). 

This interpretation, construing Washington's rule as less protective 

than the federal rule, is contrary to the text and history of the Aase 

opinion. First, the Court in Aase never said it would require that a 

violation be both deliberate and prejudicial. The Court held: 

[Gantt], the Fourth Amendment, and Article I, section 7 do 
not compel suppression of evidence where a copy of the 
warrant and the items seized are not given to the defendant 
resident before commencing an otherwise lawful search. 
Even assuming [the police] "deliberately" violated CrR 
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2.3( d), Aase does not argue that he was prejudiced by the 
several-minute delay or that the search would have 
somehow been less intrusive had he been able to 
immediately see the warrant. Suppression is not required. 

Aase, 121 Wn.App. at 567. This holding merely restates the Gantt rule 

and applies it to a case where the violation was neither deliberate nor 

prejudicial. None of the cases cited in Aase support the trial court's 

misinterpretation.28 The Court recognized that Ettenhofer, the only post-

Gantt decision, suggests suppression is required. Id. at 568. 

Secondly, the trial court's interpretation of Aase is illogical in light 

of the established principle that article 1, section 7 provides broader 

protections than the Fourth Amendment. This is so axiomatic that a 

Gunwall analysis is no longer required. State v. Surge, 160 Wn.2d 65, 71, 

156 P.3d 208 (2007). It logically follows that a government act which 

violates the Fourth Amendment also violates article 1, section 7. But here, 

the court found an error which invalidates a warrant under the Fourth 

28 See Kern, 81 Wn.App. at 311-12; State v. Parker, 28 Wn.App. 425, 427, 626 P.2d 
508 (1981); State v. Bowman. 8 Wn.App. 148, 150,504 P.2d 1148 (1972); City of 
Tacoma v. Mundell. 6 Wn.App. 673, 677-78, 495 P.2d 682 (1972) (all holding 
defendants must show prejudice from violation of rule in order to invalidate warrant, and 
finding no constitutional error). All of these cases were decided before Gantt and do not 
discuss deliberateness at all, and are therefore no longer useful. In two of these cases, the 
defendants at least learned the substance of the warrant at the time of the search, even if 
the rule was not strictly followed. In Parker, the police gave the defendants a copy of the 
nonconformed warran; in Bowman, the police read the warrant to the defendant and 
served it on the homeowner in the defendant's presence. Here, Mr. Ollivier could not 
know what the warrant said until after the police departed. 
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Amendment if it is deliberate or prejudicial must be both deliberate and 

prejudicial under article 1, section 7. If this Court upholds that ruling, it 

would be the first time a Washington Court has found the Fourth 

Amendment more protective of privacy rights than article 1 section 7. 

c. Because the violation was deliberate, reversal is 

reguired. The trial court specifically found the failure to serve Mr. Ollivier 

was deliberate. CP 230 (CL 4(d)). This was not an inadvertent and 

reasonable delay of a few minutes, as in Aase. Instead, as in Gantt, Mr. 

Ollivier sat outside his apartment for hours while the police searched 

through it and, although he repeatedly asked to read the warrant, was only 

shown the face of it and not given a copy until after the search ended. As 

in Gantt, the deliberate failure to serve Mr. Ollivier with the warrant 

requires suppression of all fruits of the search. 

Furthermore, the violation in this case is particularly critical 

because of the overbreadth of the warrant, discussed above. If the police 

did show Mr. Ollivier the face of the warrant, that act was useless because 

the warrant lack sufficient particularity on its face. The two errors are 

intertwined: both the particularity requirement and CrR 2.3( d) are 

necessary to "assure[] the individual whose property is searched or seized 

of the lawful authority of the executing officer, his need to search, and the 
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limits of his power to search." Groh, 540 U.S. at 561. For three hours, 

Mr. Ollivier was denied that assurance; the officers refused to provide it 

and the warrant was unable to do so. The conviction should therefore be 

reversed and the case remanded for a new trial. 

E. CONCLUSION. 

For the reasons stated above, Mr. Ollivier respectfully requests this 

Court dismiss his conviction with prejudice for the violation of his speedy 

trial rights. In the alternative, because of the multiple errors in the 

preparation, service, and execution of the search warrant, this Court should 

reverse the conviction and remand for further proceedings. 

DATED this 3rd day of June, 2010. 

(W 37611) 
ashington Appellate Project (91052) 

Attorneys for Appellant 
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MAY Z 12061 
ooURT C\..E.RK 

~UPiR\Of\ e. J KE\Tj-:\ 
\..ESLl . OEPU'i'l>( 

SUPERIOR COURT OF WASHINGTON, COUNTY OF KING 

STATE OF WASHINGTON, 

i Plaintiff, 
. vs /' //// 

. if aZIbI (; . C/ II f f'/(' /' 
Defendant 

No.: aT ! - 0 f f {J (. 

CHEDULING ORDER- TRIAL AND OTHER 
HEARINGS - WAIVER 
ORST; ORSTD 

The following court dates are set based on a commencement date of f. lt2. t! 7 
[ 1 a) Case-SchedUling Hearing: at 1 p.rn in courtroom GA 
[ 1 b) Plea/Sentencing Date: at a.mJp.m. in courtroom GA 
[~c) Omnibus Hearing: 7" II( I f'r j d(j r at 8:30 a.m. in courtroom GA 
[ ~) Trial date: ;[fll}( 2.r,1lf)¥ at 9 a.m. 

The expiration date is j'", /I? 2 f,. 1 dt '7 . 

YOU MUST BE' PRESENT OR A WARRANT WILL BE ISSUED FOR YOUR ARREST AND YOUR 
FAILURE TO APPEAR MAY RESULT IN ADDITIONALCRIMINAL CH BEING FILED. 

DATED this J!5!daYOf .I!Rf ,20U 
------~~~~--~~====----~--

~~ -
Deputy Prosecutor WSBA No. Z'!? t,L-G 

Waiver: I understand that l.!:!9Y,e the right to a trial within 60 days 0 the commencement date if I am in jail on 
this case, or 90 da~f...ttleCa.mmencement date if m In jail this case. I am voluntarily and knowingly 
giving up thygtiffor as e61fic period . . 0 allow my a;ortlE;y to negotiate wit~ting attorney 
and/or 6investigate and pare my case. I ~fle--J1'eWCommencement date is 

~'---_________________ and that the expiration date is ~ 

anewca chedu· earingdate is set •. . ~~ide~ISIOnSOfCrR 

Defendant 

I am fluent in the language, and I have translated this entire document for the defendant from English Into 
that language. I certify under penalty of pedury under the laws of the State of Washington that the foregoing is true and correct. 

King County, Washington 
Interpreter 

Scheduling Order - Effective 1 September 2003 
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'JUN 15 20U1 

SUfER/OR COURT CLERI( 

.LESLIE J. KEITH 
~ DEPUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
NO. 07 J() 1006 ! Plaintiff, ) KNT 

v. ) ORDER CONTINUING TRIAL 

B~nrJo() b ()//rV;'ef!... ) (ORCTD) 
Defendant. ) , (Clerk's Action Required) 

CCN ) 

This matter came before the court for consideration of a motion for continuance brought by 
o plaintl~efendant 0 the court. It is hereby / • I 
o ORDERED that the trial, currently selfor "/2:7/Q 7: is continued to 1...A..J...;L't 07 

"lJ "'upon agreement of the parties [CrR 3.3(f)~)] o~ 0 required in the admCfnisttation of justice [CrR 

/3)(f)(2)] for the following reason: 
o plaintiff's counsel in trial; 0 defense counsel in trial; j!J other: '21«:J /;"'v~ 

It is further ORDERED: . 

. ~ Omnibus hearing date is 12/~ t o::t . 
18 Expiration date is (J"fj __ JD_. 

DONE IN OPEN COURT this ~ day of Un-e 

... Defendant [signature required only for agreed continuance] 

I am fluent in the language, and I have translated this entire document for the defendant from English Into that 
language. I certify under penalty of pe~ury under the laws of the State of Washington that the foregoing is true and correct. 

'::7:-::::~---------- King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 
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FILED 
KINe COUNTY, WA~N 

JUL 1 3 Z007 
SUPERIOR COURT~ 

BY STEPHANIE WALIDN. 
DEPU'iYJ 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Plaintiff. 
. v. 

~ ({lrJ 0,J 0 J) i vi ef-Defendant. 

CCN 

) 
) 
) 
) 

) 
) 

NO. 01} O~ ()O~g ~NT 
ORDER CONTINUIN(; TRIAL 

(ORCTD) 
(Clerk's Action Required) 

This m~r came before the court for consideration of a motion for continuance brought by 

o plaintiff 5¥defendant 0 the court. It is he~ 
o ORDERED thatthetrial, currently'seffor <JV12..'i \ b J is continued to Seq); 20 'C!>3-
o *upon agreement of the parties [CrR 3.3(f)(1)] or 0 required in the administration of justice [CrR 

3.3(f)(2)] for the following reason: _ ./ 
o laintiffs counsel in trial; D defel1se counsel in iat; [R" other: ---" ........ -..:.~&.....;:..--:-""---:;:r 

V~a p. . 

DONE IN OPEN COURT this lL day of~~F---'~'---

* Defendant [signature required only for agreed continuance] 

I am fluent in the language, and I have translated this entire document for the defendant from English into that 
language. I certify under penalty of perjury under the laws of the Slate ofWashlngton that the foregoing is true and correct. 

-:=:-::--:--__________ King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 
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FILED~ 
KrNG COUNTY IN,' t" . '\1\ 

SEP 112007 

SUPERIOR COURT CLERK 
LESLIE J. KEITH 

DEPUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 
Plaintiff, 

v. 

JIJ/t.f WI" J!Ji'/tt Oarendant 
CCN 

} 
) 
) 
} 
) 
} 

No.01/~ dfjl{lmr 
ORDER CONTINUING TRtAL 
(ORCTD) 
(Clerk's Action Required) 

This matter came before the court for consideration of a motion for continuance brought by 

[{J-pI'aintiff Gdifendant 0 the court. It is hereby f ? a~/ rft. J't' ? /J /I p" 
o ORDERED that the trial, currently setfor .:~tJ· 0 ns continued to 1/# Jr.y /t:? l/{/ /" 
I!a-"*upon agreement of the parties [erR 3.3(f}(1}] or 0 required in the administration of justice [CrR 
3.3(f)(2)] for the following reason: 

r 0 plaintiffs unsel in trial; 0 defelJae counsel in . , 

It Isfur1her ORDERED: ~ 2: (,fIAt" 11/,.. 
~Omnjbus hearing date is J& ,. n;" 9dt1.l' 
[3'Expiration date is lIlflnl6,.. ~·t Z(/ti/ 

DONE IN OPEN COURT this !l,i.daY of j(. '/ ,2 

Prosecuting Attorney ifsfNO. 
I agree to the continuance: 

* Defendant [Signature required only for agreed continuance] 

I am fluent in the language, and I have translated this entire document for the defendant from English into that 
language. I certify under penalty of pedury under the laws of the State of Washington that the foregoing Is true and correct. 

0:-:--0----------- King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 
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OCT 19.2007 

SUfERiOR COURT CLERK 

!.ESUE J. KEITH 
.. DEPUT\' 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
) 
) 
) 
) 
) 

NO. II! tJf tf!lft:NT Plaintiff, 

.AIr Ii: ~ G,,~ /ffJJ/, pi'f 'P Defendant. 

ORDER CONTINUING TRIAL 
(ORCTD) 
(Clerk's Action Required) 

CCN 

Thi'S atter came before the court for consideration of a motion for continuance brought by 

o plaintiff defendant 0 the court. It is hereby, '/ 1/11 //1 .p /1 ~ tfc1/ 
a/oRDER D that the trial, currently seffor 1I!1 ~ u!,l is continued to _;...1_ i_..J_ «(/_11_ &._ Y' 

o *upon agreement of the parties [CrR 3.3(f)(1)] or ~reqUired in the administration of justice [CrR 

3.3(f)(2)] for the following reason; I . [ . .. . f. 

Irlot ~ G:tffS lbun:;.n tri~ tit" counsel in trial; ;f;lher. ~ wJ ~ .11 

It is furttXORDERED: A/ / _ /Y jiiR.1?1- . 7'" 
00mnibus hearing date is Ifill t 4 j[t '1' /' ~ ott r 
~piration date is PCrtAl Ju. J~ J' t1 t1 r 

DONE IN OPEN COURT Ihis f!/:I. day of dr"G~ ~ 

~·~u~~~·JUD~G~--/[!-f//~ 
fJJrorOeYfOiDefendt~ 

-
Ap oved for entry: 

~~~\\(\UJ' 
. gAttornei~. 

'1Z~ the ~:ance: . Ir:L . 
c:t; ~ d M ~ 

* DefeRd'ant [signature required only for agreed continuance] 

I am flu t in the language, and I have translated this entire document for the defendant from English Into that 
language. I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

';"7"--:------------ King County, Washington 
In terpreter 

Trial Continuance 
(Effective 1 September 2003) 
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FILED~ 
KING COUNn~ WASHINGTON 

NOV 2 2007 

supeRIOR OOUIiT CL..~FlI< 
LESL.le J. KEITH 

D~pU=rv 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 
Plaintiff, 

J,/# ~{ /$~~ant 
CCN ({fliZ f 

) 

) 
) 
) 
) 
) 

NO.~r/· ff/~~'~NT 
ORDER CONTINUING TRfAL 
(ORCTD) 
(Clerk's Action Required) 

This matter came before the court for consideration of a motion for continuance brought by 

o plaintiff 00 defendant 0 the court. It is her ¥ /) /;:- '1 /1//2 
o ORDEREDthatthetrial,currentlysetfor "AI 'I~ is continued to t//-i"/A/«"" :J /tlfVl/r 
o *upon agreement of the parties [CrR 3.3(f)(1)] 0 require~ ;"I,the adm~nistratio~ of justice JCrR 
3.3(f)(2)] forthe following reason: tMf.-!41t" t';tvt'r!;j (/ /70 I's' ~"/'/;, / 

. plaintiff's counsel in trial; 0 defense counsel in trial; . other: M C8rr{I(J.}I 
A II (, F 41l'r4 """.. A· IIr'" r~ ~r." . £.azMl . 

is further ORDERED: / ? /I ? Y itJ Omnibus hearing dat i ,rtISJ,t'.;" . .;IV.", p(lt1/ ~ . 
ijJ. Expiration date is \ . It U 

DONE IN OPEN COURTthis ...21L day of t~ 20.l7Q(.\._----___ 

I am fluent in the language, and I have translated this entire document for the defendant from English into that 
language. I certify under penalty of peljury under the laws of the State of Washington that the foregoing is true and correct. 

~--:------_----- King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY' 

STATE OF WASHINGTON, ) 
No.dl·/- Of~()" r Plaintiff. ) KNT 

v, ) ORDER CONTINUING TRIAL 

/lllll 1111 0e.1I~ (JIll 1/1"(" ) (ORCTD) 
Defendant. ) (Clerk's Action Required) 

CCN I (, 1ft 0 J f{ ) 

This matter came before the court for consideration of a motion for continuance brought by 
o plaintiff If) defendant 0 the court. It is herebJ -r M 
~ ORDERED that the trial, currently set for I :? () }. dE i~ continued to JqIJ 1141l Iff J 0(/1 
o "'Upon agreement of the 'parties [CrR 3.3(f)(1)] or 0 required in the administration of justice [CrR 

3.3{f)(2}] for the following reason: 
o plai tiff's ounsel i trial' 0 defense counsel in trial; 0 other: ,., ,1' 

Jt is further ORDERED: ~ .. J ' 
~ Omnibus hearing dale is !=~4~ j)t'{I.'Aj«~ ~ l ;; () 17fT 
[] Expiration date is ElL J'r-'-~/ 100 r . 'I 

Prosecuting Attorney ~ 
I agree to the continuance: 

* Defendant [signature required only for agreed continuance] 

I am fluent in the language, and I have translated this entire document for the defendant from English into that 
language, • certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct, 

-;-;-_-:--__________ King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September ?003) 
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FILED 
f(JNG couNTY, WASHINGTON 

U'EC 2 8 2007, 

~UPERIOR COURT CLERK 
LESLIE J. KEITH 

DEPUTY 

. SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

v. 
!t~411#J {;II{# r/lt ~/b 

) 
Plaintiff, ) 

) 
) 

NO. ()1~/· Pfl#{( KNT 

ORDER CONTINUING TRlAL 
(ORCTD) 

Defendant } (Clerk's Action Required) 

CCN /, f~d2' ) 

T~tter came before the court for consideration of a motion for continuance brought by 
o plainti~efendant 0 the court. It is hereby 
o ORDERED that the trial, currently seffor '/1 () #1 is continued to / - 2 t. ,(J r 
o *Upon a.greement of the parties [CrR 3.3(f)(1)] or 0 required in'the administration of justice {erR 
3.3(f){2)] for the following reason: 

ill td '.f" c.. 
plaint{ff's counsel in trial; 0 defense counsel in trial; 0 other:G.-~...:s..A:L..-~:c..!-:~,eu. 

It is further ORDERED: / I ' t?'" 
IB"'Omnibus hearing date is • // 2 tJ.O, 
[3-&piration date is 4' - Z ,. d'r 

DONE IN OPEN COURT this t flfay of {)~ (1',.,1,,. , 20 ~ f.-" _~ 

I agree to the continuance: 

* Defendant [signature required only for agreed continuanceJ 

I am fluent in the language, and I have translated this entire document for the defendant from English into that 
language. I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

~"J 
~_-:--__________ . King County. Washington 
Interpreter 

Trial Continuance 
{Effective 1 September 2003} 



FILED~ 
~COUrm: WAStiINGl'ON 

-JAN 1 8 2fJ08 

$Uf'ERJOA COURT CLERK 
LESLIE J. KEITH 

OEPUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 
Plaintiff, 

;t.(:II.1It-n~ $i'6/~ant 
CCN Lllldlt 

) 
) 
) 
} 

) 
) 

No.llllfll/;l 
ORDER CONTINUING :rRIAL 
(ORCTD) 
(Clerk's Action Required) 

This matter came' before the court for consideration of a motion for continuance brought by 

o plaintiff I1r derendant 0 the court. It'; hereby/ hh ~ 
o ciRDE~D that the trial, currently set for r? !~r is continued to fi 'H' 11' ? #' t?I" 
o *upon agreement of the parties [CrR 3.3(f)(1)] or 0 required in the administration of justice [CrR 
3.3(f)(2)} for the following reason: 

I arn. fluent in the language, and I have translated this entire document for the defendant from Engrrsh into that 
language. I certify under penalty of petiury under the laws of the State of Washington that the foregoing is true and correct. 

-:-:--_~ __________ King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 



FILED 
KING COUl\iT'f. ¥JAeHINGTON 

FEB 15 2DCl&. 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

SUPERIOR COURT Ot.ERK 
LESLIE J,. KEITH 

DEPUTY 

STATE OF WASHINGTON, ) 
NO. 01- 1-0'1 ()Ofo-tNT Plaintiff, ) 

v. ) ORDER CONTINUING TRIAL 

~~ ()tUV\~ 
) (ORCTD) 

Defendant. ) (Clerk's Action Required) 
CCN ) 

This matter came before the court for consideration of a motion for continuance brought by 
o plaintiff Ii[ defendant 0 the court. It is herebr 
{Zl ORDERED that the trial, currently set for z.. t2'81 C~ is continued to .sl t"" It>o 
~ *upon agreement of the parties [CrR 3.3{f){1)] or 0 required in the administration of justice [CrR 
3.3(f)(2)] for the following reason: 

o plaintiffs counsel in trial; 0 defeQse counsel in trial; 1.& other: CQr,J=\\",,\.W""1 
dl(;~ 

It is further ORDERED: ,-

~ Omnibus hearing ~, is ~., I DO 
@ Expiration date is ~ 1'B l _ . 

DONE ;N OPEN COURT this Irft day of {;;;'''~rJ 
-- Ii' 

\ 

App.roved for entry: ~7U1 
Attorney for Defendant 

~'"--~Pr---.----~gJ-zj; 
ecuting Attomey'WSBA No. 

I agree to the continuance: 

." Defendant [signature required only for agreed continuance] 

I am fluent in the language, and I have translated this entire document for the defendant from English Into that 
language. I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

-:-:-_~ __________ King County, Washington 
Interpreter ' 

Trial Continuance 
(Effective 1 September 2003) 

'ttt 
"'" < 1 0> 



FI~ED 
\faIlS COUNTf. Wft;5ffiNGTON 

MAR 7_ 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 
Plaintiff, 

v. Wilt ll/t'rf,f, !rl. II /dll 

CCNPi~# 0/ 
Defendant 

) 
) 
) 
) 
) 
) 

NO. 11~/· (}fll/I" r~ 
ORDER CONTINUING TRJAL 
(ORCTD) 
(Clerk's Action Required) 

'l'41~ /,p..,,,/ ... ' .Jllft' ~ " .7.pr 
ThijJ1atter came before the court. fo consideration of a motion for continuance brought by 

o plaintiff LP defendant 0 the court. It is hereb"y \ [ . 
o ORDERED that the trial, currently set for ? \ q O'g is continued to II . "CJ r 
o *upon agreement of the parties [CrR 3.3(f)(1)] or ~ required in the ad mini ration of justice [erR 

3.3(f)(2)J for the following reason: / '.L L 
, 0 plaintiff counsel in trial; 0 defef')s counse in trial; ¢ other:!" I/t"'rr~~,r/p" 
II (/ It · i U 1"I''',j r i?; OJ 

It is further ORDERED: /J/J I ') I ? 
. 00 Omnibus hearing dat! is lfflr C ~..1 ~ If t1 r 

III Expiration date is lef2\D& . 

DONE IN OPEN COURT this ~ day of . I!Jt~lh , 20tJ 1 . ----~--

Approved for entry: 

I agr. e to th continuance: 
~ Ie;' ~ 

* De~ ndant [signature reQUirt9'lonlY for agreed continuance] 

I am .fluent in the language, and I have translated this entire document for the defendant from English into that 
language.. I certify under penalty of peljury under the laws of the State of Washington that the foregoing is true and correct 

:-:-_-:--__________ ~ng County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 

1-1 . 
V'< 11 > 



FILED-
KING courm~ WASHINGTON 

MAY 62008 

SUPERIOR COURT CLERK 
LESUE J~ KEITH 

DEPUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
NO. () '! I- ~ fIll{ r KNT Plaintiff, ) 

v. ) ORDER CONTINUING TRIAL 

t//iJia II" ' !td"ll~ it", ) (ORCTD) 
Defendant ) (Clerk's Action Required) 

CCN ) 

This matter came before the court for consideration of a motion for continuance brought by 

o plaintiff 0 defendant 0 the court. Jti~ herebJ4 / ll)(}( H 7 t? ?/}/J r o ORDERED that the trial, currently set for /lIP,' M.,. IS continued to f'I"/ ~ 1.1 ~ (/ (/ (J 

~ *upon agreement of the parties [CrR 3.3(f)(1)J or 0 required in the administration of justice [CrR 

3.3(f)(2)] for the following reason: . . D-e.~¥ ~ / 
: 0 I 'ntlff's counsel In trial; 0 defe\,)se counsel in trial; rf; other: It, 1ft r 4 (;. A~II 
18 • II , fS - ," r 

~mnibus hearing date isFI ((rlVtJ r It is urther ORDERED: ~ // 1/1 

~ Expiration date is Co [21 =1.. . 
DONE IN OPEN COURT this t, ..th day of lir ' 2oc1f,,-.' :C:::::~-_ 

-=t-~~---:--~-- ;a1~ 
secuting Attomey WSBA No. 

I agree to the continuance: 

... Defendant [signature required only for agreed continuance] 

I am fluent in the language, and I have translated this entire document for the defendant from English Into that 
language. I certify ~nder penalty of perjury und.er the laws ofthe State of Washington that the foregoing is true and correct. 

-:-:-_.,--__________ King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 

.~ 
<12> 



11f enT1, - TJ:i'i Tf))­
.[1 it..t.!..J.tl.!J iUJ 

KING COUNTY, WASHINGTON 

MAY 162008 

SUP.EfUOR COURT Ct.ERK 
LESlfE J. KEITH 

DEPUty 
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

V. 

) 
Plaintiff, ) 

) 
) 

No.lf (. rJf~IJ~·? KNT 
ORDER CONTINUINf3 TRIAL 
(ORCTD) 

Defendant. ) (Clerk's Action Required) 
!flJ"/~'l {;/Je til/! iI-/~ 

CCN l{f~/l ) 

This maJ!er came before the court for consideration of a motion for continuance brought by 

o plaintiff [0'Cfefendant 0 the court. It is hereby j'" / ? / / 7 /J, 
o ORDERED, that the trial, currently set for ?I L$11 ( is continued to (fL fL.- (/ (l 
o *Upon agreement of the parties [CrR 3.3(f)(1)] or 0 required in the administration of justice [CrR 

3.3(f)(2)] for the following reason: ~ 
I 0 plaintiffs counsel i defense counsel in trial; other: 

Il "" /rl flJ~ m re 
It is further ORDERED: / /f /" /if' 

IE'" Omnibus hearing date is tL < {/ rG - (/! 
!2rExpiration date is 1 . (2. () (. 

DONE IN OPEN COURT this Iflday of--J.~~ __ ~~~======~_ 

~~~ _________ 2~ 
Deputy r secuting Attorney WSBA No. 

I agre!!)O. the c)j:ance: It / II j(? C i/ (J /111" t"" 
* Defeooant [signature required only for agreed continuance] 

I am fluent in the language, and I have translated this entire document for the defendant from English into that 
language. I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

~_-:--__________ King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 

~e. 
<13> . .. 



FILED 
KING! COUNTY, WASHINGTON 

rJUN 4 2008 

SUPEfUOR COURT CLERK 
L.ESliE J. KElTH 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON. ) 
) 
) 
) 
) 
) 

NoOll- tiP tftJ{·r KNT Plaintiff, 
ORDER CONTINUING TRIAL 
(0 RCTD) 
(Clerk's Action Required) 

This matter came before the court for consideration of a motion for contin ance brought by 
o plaintiff t?!..defendant 0 the court. It is hereby . 
N ORDERED that the trial, currently set for 6 ",/2.: 0 f is continued to +f-~-;9~"""""'"-~ 
o *upon agreement of the parties [CrR 3.3(f)(1)} or !Xi required in the adUnis ion of justice [CrR , , 
3.3(f)(2)] for the following reason: , I ~ L / 

o pI inti s counsel in trial; 0 defef}se counsel in trial; {171/t'rr~ 1 1C!7t!1· e . ~ 

It is fuffiler ORDERED: ~ J 2 rj 
~~ibus hearing date is ~ J.t! tJ . 
~Expiration aate is ~-4 ~d 

DONE IN OPEN COURT Ih~ day of (}Iu lie .20 O.r 
~~~rr~~~--~~26 
Deputy P 1/ ecuting Attorney WSBA No. 

, , 

* ~Uired only for agreed continuance] 

I am .fluent in the language, and I have tranMed this entire document for the defendant from English into that 
!anguage. J certify under penalty of peryury under the laws of the State of Washington that the foregoing is true and correct. 

:--;-_-:--__________ ~ng County, Washington . 
Interpreter 

:Trial Continuance 
(Effective 1 September 2003) 

~. 
<14> 



FI.LE.D~ 
l.g~ OOUmY, ViPtSH1NGTON 

JUL 3 200fl 

SUPERIOR COURT CleRK 
LESLIE J. KEITH 

OEPUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
NO. 01-1 - drtO' -2 KNT Plaintiff, ) 

v. 

fl//;//,tr 
) ORDER CONTINUING TRIAL 

fftdl}/'IJ ) (ORCTD) 
Defendant. ) (Clerk's Action Required) 

CCN ) 

This matter came before the court for consideration of a motion for continuance brought by 
~plaintiff 0 defendant D the court. It is hereb~ \ 
~ ORDERED that the trial, currently seffor ., (1-3 \b~ is continued to ~\n J)f! 
o *upon agreement of the parties [CrR 3.3(f)(1)] or I)i required in the administration of justice [CrR 

3.3(f){2)] for the following reason: 
. 0 pi intiff's counsel i 
1 I:'f. ~ t1. 

It is further ORDERED: 
m--omnibus hearing date 's --r~-=~;';::""-' 
~ Expiration date is -!..f-JUoS-1r-=~-

DONE IN OPEN COURT thiSY,f day of~~CjL __ ~~~~:;::::::::­
~~~~~-~ 

//1 l?flt/1I'C 
Detendant [signature r~red orily for agreed continuance} 

I am fluent in the language, and I havliranslated this entire document for the defendant from English into that 
language. I certify under penalty of pe~ury under the laws of the State of Washington that the foregoing is true and correct. 

~~-:--________ ~_ King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 

"~15> 



FILED 
KlNiI C~UNTY, WA8HfNG'rON 

JUL 25 2008 
SUPERIOR COURT CLERK 

BY STEPHANIE WALTON 
DEPUTY ORIGINA~ 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
NO. d Tl ... pftf~~f'KNr Plaintiff, ) 

v. 

(eA' 
) ORDER CONTINUING TRIAL. 

IJrAn! IA Pi/!I'i!" ) (O~CTD) 

Defendant ) (Clerk's Action Required) 
CCN ) 

Th~' atier came before the court for consideration of a motion for continuance brought by • 

o plaintiff defendant 0 the court. It i~ herew " ~". / - J / r :? ~ I/'/, 
o dRDE, D tha~ the trial, currently set for /L"Jf4rllf is continued to ..) t'/ff /lib "'" , ./ 
$. *upon agreement of the parties [erR 3.3{f){1)] or 0 required in the administration of justice [CrR ' 

3.3(f)(2)] for the following reason:' 'A~ o plaintiff's counsel in trial; D detel1se cou?sel in trial'1 other:, ~ litVffP.j~~ {;q 
aIL Jill ~ I t:;r=k:c-b'v-e \fPtC~...f\Qv.... ~O?> -1{ ,_ . . 

It is rther ORDERED: L 'JJ I. / g ? 'r/.. " 
~ Omnibus hearing date is J ~ rHA/I('~ -3'/ t?-t/CJ," 
~ Expiration date is. t2 C &1<, IT; 2(J (/ f 

DONE 11'1 OPEN COURT Ihis~ay of;t"y ;20 

cuting Attorney WSBA No. 

.. Oendant [Signature requited onry for agreed continuance] 

I am fluent in the' language, and I have translated this entire document for the defendant from English inio that 
language. I certify under penalty of peliury under the laws of, the State of Washington that the foregoing is true and correct. 

:-;-_-:--__________ King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 

-----~---t < 1 6 > 



· -- -

ORIGINAL 

FILED 
'rUNG OOUN~ WAS~JNGTON 

SEP 5 2008 

SUPEAIOH COURT CLERJ( 
,LESLIE J. KEITH 

DEPUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 
Plaintiff, 

) 
) 
) 
) 
) 
) 

No.I!-I .. rffltJ?(NT 
ORDER CONTINUING TRJAL 
(ORCTD) 
(Clerk's Action Required) 

Thi~S matter came before the court. for consideration of a motion for continuance brought by 

o plaintiff defendant 0 the court.. It is hereby dt. -lilt. ? (/1, ?t7' 
'ftl ORDER 0 that the trial, currently set for tit. If. }ld( is continued tot; J (£, Ie ,/~t? 
I~f"*upon agreement of the parties [CrR 3.3(f)(1)] or)Strequired in the ad~i'}stration of justice [CrR 
3.3(f)(2)] for the following reason: ~ r~etr t7/§ ,,~/-,.. { 

o plaintiffs counsel in trial; 0 defel)se cou~sel in trial; ~ther: ?:' rcrc "r~r 
vi,. . " ~ "11.1 • r 4 VJ'i '., ';~ II",,'''' 
Itisfl.lrtherORDERED:rr/(Q fII4IN~ 7(j /0 '.?3/ If 

[£1" Omnibus hearing date is rJ () r . 
o Expiration date is . / 2 If!?!, 

DONE IN OPEN COURT this {II dayof JI"JlitA/l"'" .200(. 
- ' -- . 

I -:",e, to the continuance: 

~j/tpc@ M/ 
* DefE!!hdant [signature required only for agreed continuance] 

I am .f1uent in the language. and I have translated this entire document for the defendant from English into that 
language. I certify under penalty of perjury under the laws ofthe State of Washington that the foregoing is true and correct. 

:-:-____________ ISIng County. Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 

~17> 



FILED 
tm"G oou,"flY; WAM;-"'''G1Qt~ 

OCT 1 D 2008 

SUPERIOR COURT CLERK 
LESLIE J. KEITH 

DEFUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 
Plaintiff, 

) 
) 
) 
) 
) 
) 

No.1! /~ ~fl(/{ r KNT 

~A!;~IJ~' fl/;it~r ' f) I' fI! ,,/ t, Defendant. 

ORDER CONTINUING TRIAL 
(ORCTD) 
(Clerk's Action Required) 

CCN If ff (}JI 

This matter came before the court for consideration of a motion for continuance brought by 

o plaintiff IX! defendant 0 the court. It is hereA 0 11/ It. r 
'It!. ORDERED that the trial, currently set for y!j !/dr is continued toJ~ 
tJ" *upon agreement of the parties rerR 3.3{f)(1)] or ¢(reqUired in the administration of justice [CrR 

3.3(f)(2)] for the following reason: J( ~ 

o plaintiffs counsel in trial; 0 defense counsel in trial; JP other: 4 '4", ~;'6-
rt'4 "/~( Btl, ,Si",., "~I d((tVt/ ' :r /. • 

It is further ORDERED: It / 
rtJ Omnibus hearing date is y If(A,~/ 7) l~tl/ 
l11 Expiration date Is 12 8 t3.. dC . 

~o17.G 
=t~~-t~~~~--

9 Attorney WSBA No. 

DONE IN OPEN COURT thi./Id': day of drltk .. ~;:~ 

~l~E~f'~' 
Attorney for DeftrldiritWSBA No. 

I agr e to the continuance: 
. I 

"" Defi dant (signature required only for agreed continuanceJ 

I am fluent in the language, and I have translated this entire document for the defendant from English into that 
language. I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

7""7""----------- King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 



'--.. 

.-. -... --_._ .. . _-_.-.1_ .. -.-..... -. _________ .. _ .... __ ... _.1 ... _ ...... . 

. ........ - -'--~. ---••• , - .. 1 

&;paUOR COURT CLERK 
LESLIE J. KEITH 

. $UPERIOR COURT OF WASHINGTON FOR KING COUNTY 
" oeplJiY 

" . 
. STAlE OF WASI:tINGTON. 

Plaintiff. 

i(,IIi @"J?'&' .. De~nt' 

# v. 
, J·" .. IIII 

) 
) 
) 
) 
) 
) 

NO. ()! /~ 6 '! If ()~ r (1//7 
. ORDER CotmNUiNG TRIAL 
(OReTD) 
(Clerk's Action Required) 

" ThIs matter Cflme~fol'$ the cOurt ,fOr consideration :of a motion for con~uance brought by 
o Plaintiff M defer1dant 0- the court It is hereby '. . . .' . " 

-. '."-"- ..: ....•......... ~ . 

'" .' ORDkReD ~at the trial.. currently set .for U·/2,,·f) f . is continued to 

/1. I f. t2 r '. O· *iJpon agreement of the parties [CrR 3.3(f)(1)J or 'pi.. required in· the . 
administration Of justice {OrR 3.3(f)(2)J for the following rea$On: ' . 
tJ plaintiffs counsel in'triaI; 0 defense "coU I in trial; ~ Other."' 

~, I [" , 
It Is fu ORDERED:' 172 . 
:' . [] Ofllnibus h'earing d~te is II .. w-tJ{ 

o Expiration date is . 11· I f· P r 
DONe IN OPI;N,CQURT ~Is-'l1- day of II/II/t'(f It,. .?oof' 

~-¥-~~~---,,~_,?>O"?2 . 
ecutlng Attorney WSBA No~ 

i' . e to the continUa:nee: ' ' 
. ",,/ph IIlfd' , . . . 

,. lidam [signatur.e reqUired oflfY'~r agreed continuance] . 

.• am fluent.lnth8 language, and I have~~ this entil8 document foi' the denmdant ftom ~tish into that 
Iilnguage. I ~ under pena~ of peljury under the laWs of the Stale ofW~n that the foregoingrstrire 8nd coneet, 

~~ ________ -.:... King County. WashingtOn 
Intelpielar . 
Trial ContinuanCe 
(Effec6ve:1 September 2003) 

'('" <19> 



---. _ •......... _-----_._-----------------

eQ .FIJ;E.n-
NG COUNTY, );~~iM3;ON 

NOV 1 B 2008, 

St;PEfl/OR COURT CtE 

~=SLlE J. KE/T~ 
DEPUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

CCN 

) 
Plaintiff, } 

) 
) 

Defendant ) 
) 

NO. 01- { -0 cr 6fJ1oKtJ 
ORDER CONTINUING TRIAL 
(ORCTD) 
(Clerk's Action Required) 

'1 f)C-. 
Thl.1Jmatter ca~e before the court for consideration of a motion for continuance brought by 

o plaintiff ~ defendant 0 the court. It i~ hereby / / 'f Ifr7 ( ( L, 12--/~ ..... (J y 
J(J ORDERED that the trial. currently set for fI- / cVL is continued to 71-a# . 
o *upon agreement of the parties [erR 3.3(t)(1)] or ~ required)n the administrati?n of justic: [erR . 
3.3(t)(2)] for the following reason: It' ~A5" C j// /# d;/ /?~ Ft.f ,// $"/",-.Pt"';:r ~/# 

o plaintiffs unsel in trial; 0 deferyse counsel in trial; other: ..f.../'..:.,c' ~~/~4~....--_-....,r 
'r. t='i 't' C ¥ 

It is further ORDERED: /1 / 'h( / /;!; / 
~ Omnibus hearing date is u. ... Z-()~ h ;( / // /J"'~ e e c- ~EXPiration date is Itt--, r:. ;{6'f1f' (,..)If ~O , /f; ~- prtft!ir#~' 

DONE iN OPEN COURT this ~ay of 1f111f>k. 20 a . 
l'" lJOt 

±-~~--~~~~~~/~ 
secuting Attorney WSBA No. 

I am fluent In the language, and I have translated this entire document for the defendant from English Into that 
language. I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

~_:--_________ King County, Washington 
Interpreter 

Trial Continuance 
(Effective 1 September 2003) 



FILED 
OUNTY WASH\NGTON 

KINGC ' 

NO\} 2 ~ 2.008 

KNT 
SUPER\OR COURT CLERK 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
NO. (/1·/. ~fltJ~,! Plaintiff, ) KNT 

v. ) ORDER CONTINUING TRIAL 

frllAh4 II II 'I'/", ) (ORCTD) 
Defendant ) (Clerk's Action Required) 

CCN ) 

This matter came before the court for consideration of a motion for continuance brought b~ 8 _ 
o Plaintiff.zt defendant 0 the court. It i~ hereby. • Il. 1?4 /J 1/ 
~ ORDERED that the trial, currently set for /2 /5 ltltflis continued to ~ (/ () 
o *upon agreement of the parties [CrR 3.3(f)(1)] or ~equired in the ad mini ation of justice [CrR 
3.3(f)(2)] for the following reason: 

f 0 pI . tiffs couns in trial; 0 defel1se counsel in trial; jg(other: .JL:C:;~~~....t:.~~f&,.A: 
fill II", ir/ f. ~~ r. 1'1'1 lie. fp ""'" 4f# If; ,,;It' ~"f' :Yo-,. ""J/P~~/ 

ltis further ORDERED: I~ p'rV' "" ~ ~ I-//il A. a· ~ -t1 r h / J . / / . tf/;>-
rn om~ib~s hearin.9 date! / 2 ' Ii'· CJ 3. {, ;""/ tI,,/L'I2. d? -
111 EXpIration date IS I J!- &,P. tlAt!,l/fo %,..,.,11 "'''/' Qur4 l',vk"PA 

~\'~~ / /717 ff 12.,/ f .. t:Jr 
DONE IN OPEN COURT this tV day of '1(/1''''';'',20 VI . \. 

- 1 ~53-
~/~//f"f'~ 

De Attorney for DefetfcfalltWSBANO. 

* Defen ant [signature required only for agreed continuance] 

I am fluent in the language, and I have translated this entire document for the defendant from English into that 
language. I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

Interpreter 
King County, Washington 

Trial Continuance 
(Effective 1 September 2003) 



DEC 23 2D08 

su~eRIOA COURi CLefltt 
LESL.IE J. KEITH 

DEPLfnr 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

V. 

11Rh/11} 11//;"',, 
CCN /6 f (dlf . 

) 
Plaintiff, } 

) 
) 

Defendant ) 
) 

,!>cr7~ 
~~~~--~~----~ 

.secuting Attorney WSBA No. 

.. 

No.(}11-1'III·( KNT 
ORDER CONTINUING TRIAL 
(ORCTD) 
(Clerk's Action Required) 

-

I am ftuent in the language, and I have translated this entire document for the defendant from English into that 
language. I certify under penalty of peljury under the laws of the State of Washington that the foregoing Is true and correct. 

~ ___ -;--_______________ King County, Washington 
Interpreter 
Trial Continuance 
(Effective 1 September 2003) 

II a( 
<22> 



1 

2 

3 

4 

5 

6 
SUPERIOR COURT OF WASHINGTON FORK.IN'G COUNTY 

7 ) 
STATE .OF WASHINGTON. ) 

8 ) No. 07 ~ 1-09006-8 KNT 
Plajntlff, ) 

9 ) ORDER OF PREASSIGNMENT 
vs. ) 

10 ) Clerk's Action Required 
BRANDON OlliVIER ) 

11 ) CCN:1696029 
Defendant ) SCOMIS CODE: OR 

12 ) 

13 
By direction of the Chief Judge, Regional Justice Center, this case is pre-assigned 

14 to the Honorable Deborah FlecK, Dept. 47 . 

15 Trial Date: 1/21/09 

16 

17 

Expiration Date:2/Z2I09 

Counsel are as follows: . 

Angel Kaake1 Deputy Prosecuting Attorney 
18 Leona Thomas, Defense Attorney 

19 Contact the Judge's bailiff for dates for all discovery motions. If there are any motions 
pending, including motions for continuance, please strike them and reschedule with Judge 

20 Fleck. . 

21 -oATED this 23m day of December, 2008. 

22 --. 

-...sciI;m.GiIit1 .• Chief JUdge, MRJC 
King County Superior Court 
401 4'h Avenue North, #4G 
Kent, WA 98032 
206-296-9t 70 



F I t::~;E' D 
KING COUNTY. WJ\!;HINGTON 

'JAN 21 2009 

SUPERIOR COURT CLERK 
av KEi.U C. NORTHROP 

DEPUlY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 
~Iaintiff. 

V" ... ' • 
~~ 0\ \...\ \/\ e.r. 

Defendant. 
CON 

) 
) , 
} 
) 
) 
) 

NO. 01- \ - (j ~o a Cm-s (c:.~,"\ 
ORDER CONTINUING TRIAL 
(ORCTD) 
(Clerk's Action Required) 

This matter came before the court for consideration of a motion for continuance brought by 
o plaintiff r4 defendant 0 the court It js hereby 

ORDERED that the trial. currently set for \ \ 2-"Z... \ b~ is continued' to 

al1ojog 0 *upon agreement of the ~rties [CrR 3.3(f}{1)1 or~ required in the 

administration of justice [CrR 3.3(f)(2)J ferthe following reason: ....., 
[J plaintiff's counsel in trial; [J defense counsel In trfal;'-'l0ther: ol.e.~ ~ V\.V'E's.1-l~~ ~ , 
. ~ ~Cb. - 5><*. \or\' e£ G:l~ .z.\t, I 04 • Sto.~\s r-4. p.G'V\~ olIN. z.l ''B'/ ()~ . 

It is further OR!!r;:~J=D: ~()ln~ ,J...c.J~ ~ \ 1JD ~\-h~ ~t!)tl~ 
)ti Om'iil'6Us' hearing d!jS } ()v !'~JD t:l Uf ~ ~ . clet+e., \ ~ ~ LU4c:u:J .. 

. It. Expiration date Is Itq i lJ- . 31 "I (0' I \: 'E,°f""'" 
~lc- t ,~ 

DONE IN OPEN COURT this '2.\ day of 'J O-V\. E:t:J ,*rtl roE?P t", ' 
!: _ 1 ' ~~ k(Z.bJo, .. 
~'-1Ul 

( / JUDGE «; 

7HM1 ~ /If¥1' . ~~~~~~~~2D1~ 
secuting Attorney WSBA No. 'AttOfT1eYfOr Defendant WSBA No. 

I am fluent in the language, and I have translated this entire document for the defendant from English into that 
language. , certify under penalty of perjury under the Jaws of the Slale ofWashlngfon that the foregoing Is true and correct. • 

-:-:----:--=--_________ . I<!ng County, Washington 
InteJpreter • 
Trial Continuance' 
(Effective 1 September 2003) 



r= II:-E D 
KING COUNTY. WASHfNGTON 

MAR - 92009 
SUPERIOR COURT C1.ERK 

IV KELL! C. NORTHROP 
. . OEPUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 
Plaintiff, 

v. . 
B~~ <::>tlt \J\e.~ 

Defendant 
CON 

) 
). 
) 
) 
) 
) 

NO. ()7 - r - O~{)Of, - g ~r 
ORDER CONTINUrNG TRIAL 
(ORCTD) 
(Clerk's Action Required) 

This matter came before the court for consideration of a motion for continuance brought by 
)?tplaintiff j(defendant 0 the court. It is hereby 

ORqERED that the trial, currently set for 31 ' \. \ Oq is continued to 
3 \ 2Aj q=J E( *upon agreement of the parties [CrR 3.3(f)(1)] or J!..required in the 

administration of justice [CrR 3.3(1)(2)1 for the following reason: If ~~,f /I 1I 

o plaintiff's' unser in trial; D defense counsel in trial; Q(other: M O-/-/[h ~ frrr 
~ '2.;:' 0 qQ.Io/\' I ,. t(l/r. 'II f~II"" 4,' .... ~,; /t·'~S .. e 

It is further ORDER 0: I ! - If ... f,""r 4# "Nr~~tf,v u,~.6,~ ~k R Omnibus hearing date i, 3> _ Z '.3. {O " ~rt" 
!;(Expiration date is _4....1...\,_z.:_?~1 0::;".1-'-_______ , 

DONE IN OPEN COURT this k day of Ii t ~ .20 ef( 

~4i J£0i 
±-~~~~~~-301l~ 

cuting Attorney WSBA NC? 

I ag~e,..to the continuance: . . 

~C1r1l'4 IIlId 
* Defendant {signature required only for agreed continuance] 

I am fluent in the language, and I have translated this entire document for the defendant from English Into that 
language. I certify under penalty of peljury under the laws of the State of Washington that the foregoing Is true and CC?rrect. 

-;-:-_:-'-_________ King County, Washington 
Interpreter • : \ 
Trial Continuance 
(Effective 1 September 2003) 
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SUPERI05 COURT GLEi-iK 
nE:NEE ,JANEt) 

tl£PUTV. 
~ "~,:,:,I:. -:.:....:........ :. 

IN THE SUPERIOR COURT OF THE 
STATE OFWASRJ:NGTON FOR KING COUNTY 

~cRW~h~n~ 
Plaintiff { Petitioner, 

No. 01- \ - 6'100(0-8 \(\J' 

Defendant I Respondent. 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

STATE OF WASHINGTON, 

Respondent, 

v. 

BRANDON OLLIVIER, 

Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 63559-0-1 

DECLARATION OF DOCUMENT FILING AND SERVICE 

I, MARIA ARRANZA RILEY, STATE THAT ON THE 3RD DAY OF JUNE, 2010, I CAUSED THE 
ORIGINAL OPENING BRIEF OF APPELLANT TO BE FILED IN THE COURT OF APPEALS­
DIVISION ONE AND A TRUE COPY OF THE SAME TO BE SERVED ON THE FOLLOWING IN 
THE MANNER INDICATED BELOW: 

[X] KING COUNTY PROSECUTING ATTORNEY 
APPELLATE UNIT 
KING COUNTY COURTHOUSE 
516 THIRD AVENUE, W-554 
SEATTLE, WA 98104 

[X] BRANDON OLLIVIER 
772696 
WASHINGTON CC 
PO BOX 900 
SHELTON, WA 98584 

(X) U.S. MAIL 
() HAND DELIVERY 
( ) \ 

(X) U.S. MAIL 
() HAND DELIVERY 
( ) 

SIGNED IN SEATTLE, WASHINGTON THIS 3RD DAY OF JUNE, 2010. 

washington Appellate project 
701 Melbourne Tower 
1511 Third Avenue 
seattle, WA 98101 
Phone (206) 587-2711 
Fax (206) 587-2710 


